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WSR 18-11-136 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Long-Term Support Administration) 
[Filed May 23, 2018, 10:45 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
05-079. 

Title of Rule and Other Identifying Information: The 
department is proposing to amend sections in chapter 388-71 
WAC, Home and community services and programs, specifi- 
cally related to adult day health and adult day care. 

Hearing Location(s): On July 10, 2018, at 10:00 a.m., at 
Office Building 2, Department of Social and Health Services 
(DSHS) Headquarters, 1115 Washington, Olympia, WA 
98504. Public parking at 11th and Jefferson. A map is avail- 
able at https://www.dshs.wa.gov/sesa/rules-and-policies- 
assistance-unit/driving-directions-office-bldg-2. 

Date of Intended Adoption: Not earlier than July 11, 
2018. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00 
p.m., July 10, 2018. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, phone 360-664-6092, fax 
360-664-6185, TTY 711 relay service, email Kildaja@ 
dshs.wa.gov, by June 26, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing to amend sections in chapter 388-71 WAC to 
define person-centered care. Proposed updates include per- 
son-centered language, equal access to care and services, cli- 
ent choice in activities and staff, and maintaining dignity, 
respect, and privacy while attending adult day programs. 

Reasons Supporting Proposal: See purpose statement 
above. 

Statutory Authority for Adoption: RCW 74.08.090. 

Statute Being Implemented: RCW 74.09.520. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Erika Parada, P.O. Box 
45600, Olympia, WA 98504-5600, 360-725-2450. 

A cost-benefit analysis is not required under RCW 
34.05.328. Rules of DSHS relating only to client medical or 
financial eligibility and rules concerning liability for care of 
dependents. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 34.05.328 (5)(b)(vi1). 

Explanation of exemptions: Rules of DSHS relating only 
to client medical or financial eligibility and rules concerning 
liability for care of dependents. 


May 17, 2018 
Katherine I. Vasquez 
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AMENDATORY SECTION (Amending WSR 17-19-098, 
filed 9/19/17, effective 10/20/17) 


WAC 388-71-0702 What is the purpose of adult day 
services? (1) WAC 388-71-0702 through 388-71-0776 con- 
tains the eligibility requirements for community options pro- 
gram entry system (COPES) waiver, roads to community liv- 
ing (RCL), residential support waiver (RSW), or other 
agency approved funding for adult day care and adult day 
health services. 

(2) These rules also contain the requirements that apply 
to adult day care and adult day health centers that contract 
with the department, area agency on aging, other department 
designee to provide COPES ((watret)), RSW, and RCL ser- 
vices to department clients, and adult day centers who are 
owned and operate on a private pay basis. Nothing in these 
tules may be construed as requiring the department, an area 
agency on aging, or other designee to contract with an adult 
day care or adult day health center. 

(3) An adult day center is a community-based program 
designed to meet the needs of adults with impairments 
through individualized goal specific plans of care. This type 
of structured, comprehensive, nonresidential program pro- 
vides a variety of health, social, and related support services 
in a protective setting. Adult day centers support families and 
caregivers with the following goals: 

(a) Provide an opportunity for the client to live in his or 
her community; 

(b) Provide the client with clinical and nonclinical ser- 
vices to meet unmet needs; 

(c) Assist the client to maintain maximum independence 
in his or her activities of daily living (ADL); and 

(d) Measure the client's progress through individualized 
interventions, as outlined in his or her negotiated care plan. 

(4) An adult day center evaluates the client's needs and 
offers services with goal specific interventions to meet those 
needs and enhance his or her quality of life. The client attends 
on a scheduled and planned basis. The adult day center eval- 
uates potential clients to determine if center is able to meet 
their identified needs. Nothing in this generic description 
may be construed to modify the specific services or eligibility 
requirements referenced in this chapter of adult day care and 
adult day health. 


AMENDATORY SECTION (Amending WSR 15-01-174, 
filed 12/23/14, effective 1/23/15) 


WAC 388-71-0704 What services are provided in 
adult day care? Adult day care is a supervised nonresiden- 
tial program providing services as defined in WAC 388-106- 
0800. Services are appropriate for adults with medical or dis- 
abling conditions that do not require the intervention or ser- 
vices of a registered nurse or licensed rehabilitative therapist 
acting under the supervision of the client's authorizing practi- 
tioner. The adult day care center must offer and provide on- 
site the following services. These services must meet the 
level of care needed by the client as assessed by the depart- 
ment case manager for waiver funded clients and do not 
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exceed the scope of services that the adult day care center is 
able to provide. 

(1) Assistance with activities of daily living: 

(a) Locomotion outside of room, locomotion in room, 
walks in room; 

(b) Body care; 

(c) Eating; 

(d) Repositioning; 

(e) Medication management that does not require a 
licensed nurse; 

(f) Transfer; 

(g) Toileting; 

(h) Personal hygiene at a level that ensures client safety 
while in attendance at the program; and 

(i) Bathing at a level that ensures client safety and com- 
fort while in attendance at the program. 

(2) Social services on a consultation basis, which may 
include: 

(a) Referrals to other providers for services not within 
the scope of COPES waiver or RCL reimbursed adult day 
care services; 

(b) Caregiver support and education; or 

(c) Assistance with coping skills. 

(3) Routine health monitoring with consultation from a 
registered nurse that a consulting nurse acting within the 
scope of practice can provide with or without an authorizing 
practitioner's order. Examples include: 

(a) Obtaining baseline and routine monitoring informa- 
tion on client health status, such as vital signs, weight, and 
dietary needs; 

(b) General health education such as providing informa- 
tion about nutrition, illnesses, and preventative care; 

(c) Communicating changes in client health status to the 
client's caregiver; 

(d) Annual and as needed updating of the client's medical 
record; or 

(e) Assistance as needed with coordination of health ser- 
vices provided outside of the adult day care program. 

(4) General therapeutic activities that an unlicensed per- 
son can provide or that a licensed person can provide with or 
without an authorizing practitioner's order. These services are 
planned for and provided based on the client's abilities, inter- 
ests, and goals, which are not limited by funding source. 
Examples include: 

(a) Recreational activities; 

(b) Diversionary activities; 

(c) Relaxation therapy; 

(d) Cognitive stimulation; or 

(e) Group range of motion or conditioning exercises. 

(5) General health education that an unlicensed person 
can provide or that a licensed person can provide with or 
without an authorizing practitioner's order, including but not 
limited to topics such as: 

(a) Nutrition; 

(b) Stress management; 

(c) Disease management skills; or 

(d) Preventative care. 

(6) A nutritional meal and snacks every four hours, 
including a modified diet if needed and within the scope of 
the program, as provided under WAC 388-7 1-0770; 
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(7) Supervision and/or protection if needed for client 
safety; 

(8) Assistance with arranging transportation to and from 
the program; and 

(9) First aid and provisions for obtaining or providing 
care in an emergency. NOTE: If the client requires the inter- 
vention or services of a registered nurse or licensed rehabili- 
tative therapist acting under the supervision of an authorizing 
practitioner, consider adult day health services. 


AMENDATORY SECTION (Amending WSR 15-01-174, 
filed 12/23/14, effective 1/23/15) 


WAC 388-71-0710 What are the eligibility criteria 
for enrollment in adult day health? Clients are eligible for 
adult day health services if they meet the criteria outlined in 
WAC 388-106-0815 which references WAC 388-106-0300 
((and)), 388-106-0305, 388-106-0336(9), and 388-106-0337. 


AMENDATORY SECTION (Amending WSR 15-01-174, 
filed 12/23/14, effective 1/23/15) 


WAC 388-71-0714 What is considered rehabilitative 
therapy in adult day health? (1) Skilled rehabilitative ther- 
apy services are medically necessary services provided by or 
under the supervision of a licensed physical, occupational, or 
speech-language pathology or audiology therapist that the 
therapist acting within the scope of practice can provide or 
supervise directly or indirectly. Authorizing practitioner 
orders must be initially obtained and updated when a signifi- 
cant change occurs or at least ((annuatyFannuaHy})) annually 
when required by applicable state practice laws for licensed 
therapists. 

(a) Persons that can provide rehabilitative care under the 
direction and supervision of a licensed therapist include 
occupational therapy aides, occupational therapy assistants, 
physical therapy aides, physical therapy assistants, and 
nurses within their respective scopes of practice. Adult day 
health program aides, specifically trained in rehabilitative 
techniques, may also provide care under the direction and 
supervision of a licensed therapist. 

(b) Services, group or individual, must be related to an 
active written plan of care with time specific measurable 
treatment goals approved by the authorizing practitioner; 

(c) Services, group or individual, must require the 
assessment, knowledge and skills of a licensed therapist; and 

(d) Services, group or individual, must be provided with 
the reasonable expectation that the services will improve, 
restore, maintain function, or slow decline. Rehabilitative 
services are: 

(i) Specific to a client diagnosis; 

(ii) Individualized to the client with planned, measurable 
outcomes; and 

(iii) Reevaluated every ninety days for effect on 
improvement of health status or slowing the decline. 

(2) Skilled rehabilitative therapy is not a qualifying adult 
day health service merely because the therapy is ordered by 
an authorizing practitioner or is provided by a therapist or 
under the supervision of a therapist. If, by way of example, 
the therapy can be performed independently by the client or 
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at the client's direction by a person other than a licensed ther- 
apist, it is not a qualifying adult day health service. 

Skilled rehabilitative therapy services must be medically 
necessary as defined under WAC 182-500-0070. 

(3) Medically necessary physical therapy services may, 
but do not necessarily include: 

(a) Assessing baseline mobility level, strength, range of 
motion, endurance, balance, and ability to transfer; 

(b) One to one and group treatment to relieve pain, 
develop, restore, or maintain functioning, with individualized 
and measurable client treatment goals; 

(c) Establishing a maintenance or restorative program 
with measurable treatment goals, and providing written and 
oral instruction to the client, caregivers, or program staff as 
needed to assist the client in implementing the program; 

(d) Training the client or the client's caregivers in the use 
of supportive, adaptive equipment or assistive devices; 

(e) Evaluation and management of the care plan when 
medical conditions or complications require complex non- 
skilled care and skilled therapist oversight to ensure that the 
nonskilled care is achieving its purpose; or 

(f) Providing other medically necessary services that can 
only be provided by or under the direct or indirect supervi- 
sion of a physical therapist acting within the therapist's scope 
of practice. 

(4) Medically necessary occupational therapy services 
may, but do not necessarily include: 

(a) Administering a basic evaluation to determine base- 
line level of functioning, ability to transfer, range of motion, 
balance, strength, coordination, activities of daily living and 
cognitive-perceptual functioning; 

(b) Teaching and training the client, caregivers, or pro- 
gram staff in the use of therapeutic, creative, and self-care 
activities to improve or maintain the client's capacity for self- 
care and independence, and to increase the range of motion, 
strength and coordination; 

(c) One to one and group treatment to develop, restore, 
or maintain functioning with individualized and measurable 
client treatment goals; 

(d) Training the client or the client's caregivers in the use 
of supportive, adaptive equipment or assistive devices; 

(e) Evaluation and management of the care plan when 
medical conditions or complications require complex non- 
skilled care and skilled therapist oversight to ensure that the 
nonskilled care is achieving its purpose; or 

(f) Providing other medically necessary services that can 
only be provided by or under the direct or indirect supervi- 
sion of an occupational therapist acting within the therapist's 
scope of practice. 

(5) Medically necessary speech-language pathology or 
audiology services may, but do not necessarily include; 

(a) Assessing baseline level of speech, swallowing, audi- 
tory, or communication disorders; 

(b) Establishing a treatment program to improve speech, 
swallowing, auditory, or communication disorders; 

(c) Providing speech therapy procedures that include 
auditory comprehension tasks, visual and/or reading compre- 
hensive tasks, language intelligibility tasks, training involv- 
ing the use of alternative communication devices, or swal- 
lowing treatment; 


[3] 


WSR 18-11-136 


(d) Training the client or the client's caregivers in meth- 
ods to assist the client in improving speech, communication, 
or swallowing disorders; 

(e) Evaluation and management of the care plan when 
medical conditions or complications require complex non- 
skilled care and skilled therapist oversight to ensure that non- 
skilled care is achieving its purpose; or 

(f) Providing other medically necessary services that can 
only be provided by or under the direct or indirect supervi- 
sion of a speech-language pathology or audiology therapist 
acting with the therapist's scope of practice. 

(6) Medically necessary skilled rehabilitative therapy 
services, by way of example, do not include: 

(a) Reminding or coaching the client in tasks that are not 
essential to the skilled therapy or intervention in the client's 
service plan; 

(b) Monitoring of a medical condition that does not 
require frequent skilled therapist intervention or a change in 
authorizing practitioner treatment orders, or where there is no 
reasonable expectation that skilled services will maintain, 
improve, or slow the effect of a progressive disabling condi- 
tion on the pain, health or functioning of a client; 

(c) Massage therapy; 

(d) Evaluation and management of the care plan when 
the complexity of the care to be provided by nonskilled per- 
sons does not require the skills of a licensed therapist for 
oversight; 

(e) Continued training by therapy staff to teach self-care 
for newly diagnosed, acute, or episodic medical conditions 
when it is apparent that the training should have achieved its 
purpose or that the client is unwilling or unable to be trained; 

(f) ADC services that can be provided by an adult day 
care center, such as routine health monitoring, general health 
education, or general therapeutic activities; or 

(g) Group therapy or training where the ratio of licensed 
therapists and assisting program staff to clients is inadequate 
to ensure that: 

(i) The group activity contributes to the individual cli- 
ent's planned therapy goals; and 

(ii) The complexity of the individual client's need can be 
met. 

(7) Skilled therapy services must be documented as pro- 
vided under WAC 388-71-0746 and 182-502-0020. 


AMENDATORY SECTION (Amending WSR 17-19-098, 
filed 9/19/17, effective 10/20/17) 


WAC 388-71-0718 What is the adult day care cen- 
ter's responsibility in developing the client's negotiated 
care plan? (1) Upon the department's or authorized case 
manager's referral of a ((eommunityoptiens_pregrant-entry 
system))COPES(())), ((readste-community tine {)) RSW, 
RCL((Q))), or other agency approved client to an ADC center, 
the ADC center must respond in writing to the department or 
authorized case manager within two working days, acknowl- 
edging receipt of the referral and the center's ability to pro- 
cess and evaluate the referred client. 

(2) The case manager will provide the client's depart- 
ment service plan to the ADC center within five working 
days after the client or client's representative has signed it. 
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(3) The ADC center must schedule and conduct an intake 
and evaluation visit with the referred client or the client and 
his or her authorized representative to determine the client's 
(@witingness)) desire to attend the ADC center and evaluate 
the ADC center's ability to meet the client's assessed needs 
and specific goals as defined in the client's department ser- 
vice plan. The intake and evaluation must be based on an 
interview with the client or the client and his or her autho- 
rized representative. 

(4) Within ten paid service days from the date the client 
started attending the ADC center, the ADC center must com- 
plete and provide a preliminary service plan to the client or 
the client and his or her representative and the client's case 
manager that outlines the client's strengths, deficits, and 
potential needs. The ADC center must determine whether it 
can meet the client's needs, how it will meet the client's 
needs, and whether it will accept the client into the program. 
The ADC center must not accept a client whose needs the 
center cannot meet. The ADC center must document in the 
client's file the date it accepted the client into the ADC pro- 
gram. If the client is not accepted into the ADC program, the 
preliminary service plan must include the reason(s) why the 
client was not accepted. 

(5) Within thirty calendar days of the date the client was 
accepted into the ADC program, the ADC center must work 
with the client or the client and his or her authorized repre- 
sentative to develop and complete a negotiated care plan 
signed by the client or the client's authorized representative 
and the ADC center. 

(6) The negotiated care plan must limit the frequency of 
services to the number of days authorized in the department 
authorized service plan. The negotiated care plan must 
include: 

(a) A list of the care and services the ADC center will 
provide the client; 

(b) Identification of who will provide the client's care 
and services; 

(c) When and how the ADC center will provide the care 
and services; 

(d) How the ADC center will manage the client's medi- 
cations and how the client will receive his or her medications 
when attending the ADC center; 

(e) The client's activity preferences and how the ADC 
center will meet these preferences; 

(f) Other preferences and choices about issues important 
to the client, including, but not limited to: 

(i) Food; 

(ii) Daily routine; 

(iii) Activities; 

(iv) Services received and who will provide the services 
received: 

(v) Individuals they interact with; 

(vi) Grooming; 

(6) (vii) How the ADC center will accommodate the 
client's preferences and choices; and 

(g) If needed, a plan to: 

(i) Follow in case of a foreseeable crisis due to the cli- 
ent's assessed needs; 

(ii) Reduce tension, agitation, and problem behaviors; 
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Gii) Respond to the client's special needs, including, but 
not limited to medical devices and related safety plans, and if 
medical devices are used, ADC center staff must ensure the 
medical device will not be used as a physical restraint for dis- 
cipline or staff convenience and must also ensure clients are 
free from coercion while attending the ADC center; 

(iv) Respond to the client's refusal of care or treatment, 
including when the ADC center should notify the client's 
physician or practitioner of the client's refusal; and 

(v) Identify any communication barriers the client may 
have and how the ADC center will use the client's behaviors 
and nonverbal gestures to communicate with him or her. 

(7) The ADC center must: 

(a) Ensure medical devices will never be used as a phys- 
ical restraint for discipline or staff convenience; 

(b) Update the negotiated care plan annually and when- 
ever there is a significant change in the client's condition and 
needs; 

(c) Share the negotiated care plan with the client's case 
manager whenever it is updated, annually, and after a signif- 
icant change; 

(d) Ensure the client's case manager reviews the negoti- 
ated care plan to ensure all services are appropriate and all 
authorized care needs have been included; 

(e) Keep the current negotiated care plan in the client's 
file; and 

(f) Offer a copy of the negotiated care plan to the client 
or the client and his or her authorized representative. 

(8) The ADC center must report changes in the client's 
condition or unanticipated absences more than three consec- 
utive scheduled days of service to the client's case manager 
within one week. 

(a) Unanticipated absences may include but are not lim- 
ited to absences due to client illness or change in transporta- 
tion access. 

(b) The case manager may follow up with the client or 
the client and his or her representative and determine if any 
updates to the assessment, client's department service plan, or 
service authorizations are needed. 


AMENDATORY SECTION (Amending WSR 15-01-174, 
filed 12/23/14, effective 1/23/15) 


WAC 388-71-0720 What is the adult day health cen- 
ter's responsibility in working with the department or 
their designee to obtain, use and update the CARE assess- 
ment? (1) The department or an authorized case manager 
must perform a CARE assessment to determine a client's 
need for adult day health, per WAC 388-106-0065. Based on 
the assessment, the case manager determines whether the cli- 
ent should be referred for day health services or whether the 
client's needs can be met in other ways. 

(2) If the client has a department or area agency on aging 
case manager, the adult day health center or other referral 
source must notify the case manager of the client's potential 
adult day health service need. The case manager must assess 
the client's need for skilled nursing or skilled rehabilitative 
therapy within the department's normal time frames for client 
reassessments. 
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(3) If the client does not have a department or area 
agency on aging case manager, the adult day health center or 
other referral source must notify the department of the refer- 
ral and the client's potential adult day health service need, or 
refer the client to the department for intake. The department's 
assigned case manager must assess the client's need for adult 
day health services within the department's normal time 
frames for initial client eligibility assessments. 

(4) The case manager may consult with the client's 
authorized practitioner, department or area agency on aging 
nursing services staff, or other pertinent collateral contacts, 
concerning the client's need for skilled nursing or rehabilita- 
tive therapy. 

(5) If the department or area agency on aging case man- 
ager determines and documents a potential unmet need for 
day health services, the case manager works with the client 
and/or the client's representative to develop a service plan 
that documents the potential unmet needs and the anticipated 
number of days per week that the services are needed. The 
case manager refers the client to a department contracted 
adult day health center for evaluation and the development of 
a preliminary service plan. 

(6) The department or area agency on aging case man- 
ager must reassess adult day health clients at least annually. 
Clients must also be reassessed if they have a break in service 
of more than thirty days. The adult day health center must 
inform the case manager of the break in service so payment 
authorization can be discontinued. 

(7) COPES, RSW, and RCL recipients of adult day 
health services must be assessed by the department or an 
authorized case manager for initial or continued eligibility as 
follows: 

(a) Annual reassessment for department clients; or 

(b) A new client to the center who potentially could be 
eligible for state paid ADH services are to be referred to the 
local department offices for intake and assessment for eligi- 
bility. 

(8) The department or area agency on aging case man- 
ager must review a client's continued eligibility for adult day 
health services every ninety days, coinciding with the quar- 
terly review completed by the adult day health program. At 
the case manager's discretion, additional information will be 
gathered through face to face, collateral or other contact 
methods to determine continued eligibility. Services will be 
continued, adjusted, or terminated based upon the case man- 
ager's determination during the eligibility review. 


AMENDATORY SECTION (Amending WSR 17-19-098, 
filed 9/19/17, effective 10/20/17) 


WAC 388-71-0722 What is the adult day health cen- 
ter's responsibility in developing the client's negotiated 
care plan? (1) Upon the department's or authorized case 
manager's referral of a ((community_options_pregramt-entry 


system{))COPES((})), ((reads-te-community ving {)) RSW, 
RCL((Q))), or other agency approved client to an ADH center, 


the ADH center must respond in writing to the department or 
authorized case manager within two working days, acknowl- 
edging receipt of the referral and the center's ability to pro- 
cess and evaluate the referred client. 
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(2) The case manager must provide the client's depart- 
ment service plan to the ADH center within five working 
days after obtaining the client or client's authorized represen- 
tative's signature on the service plan. 

(3) The ADH center must schedule and conduct an 
intake and evaluation visit with the referred client or the cli- 
ent and his or her authorized representative to determine the 
client's (@vitingress)) desire to attend the ADH center and 
evaluate the ADH center's ability to meet the client's needs as 
defined in the client's department service plan. 

(4) Within ten paid service days from the date the client 
started attending the ADH center, the center must complete 
an intake and evaluation and provide a preliminary service 
plan to the client or the client and his or her authorized repre- 
sentative and the client's case manager. 

(a) The ADH center's intake and evaluation must include 
multidisciplinary assessments based on interviews and evalu- 
ations of the client's strengths and limitations with the client 
or the client and his or her authorized representative. 

(b) If the department service plan indicates a nursing or 
rehabilitative need during the intake and evaluation period, 
licensed professionals must conduct evaluations and assess- 
ments of the client's clinical or rehabilitative needs. 

(c) The preliminary service plan must include: 

(i) Client specific problems or needs as identified in the 
intake and evaluation; 

(ii) The needs for which the client chooses not to accept 
services or refuse care or services; 

(iii) What the center will do to ensure health and safety 
of the client related to the refusal of any care or service; 

(iv) Client specific and agreed upon goals; 

(v) Client preferences; and 

(vi) How the center will meet the client's needs and pref- 
erences. 

(d) Based on the ADH center intake and evaluation, the 
ADH center must determine whether it can meet the client's 
needs, how it will meet the client's needs, and whether it will 
accept the client into the ADH program. 

(i) The ADH center must not accept a client whose needs 
the center cannot meet. 

(ii) If the client is accepted into the ADH program, the 
ADH center must document the date of acceptance in the cli- 
ent file. 

(iii) If the client is not accepted into the ADH program, 
the preliminary service plan must include the reason(s) why 
the client was not accepted. 

(e) The ADH center must provide the client, or the cli- 
ent's authorized representative, and the client's case manager, 
a copy of the evaluation and preliminary service plan within 
ten paid days of service. 

(5) The ADH center will be reimbursed under WAC 
388-71-0724 for any service days provided from the state of 
the intake and evaluation, if the case manager has authorized 
services. 

(6) Upon the department's or authorized case manager's 
approval of the ADH center's preliminary service plan, the 
ADH center must obtain and provide to the case manager any 
required practitioner's orders for skilled nursing, rehabilita- 
tive therapy services, and medical devices that pertain to 
those services and interventions the ADH center is providing 
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to the client under WAC 388-71-0712 through 388-7 1-0714. 
Orders from authorizing practitioners are not necessary for 
medical devices that are within the professional scope of 
practice of occupational or physical therapists working 
within the day center. 

(a) The authorizing practitioner orders must: 

(i) Include the frequency of authorized service; 

(ii) Include use of and parameters for the authorized 
medical devices; 

(iii) Include how often the client is to be seen by the 
authorizing practitioner; 

(iv) Include the client's consent to follow up with the 
authorizing practitioner; and 

(v) Be reviewed, updated, or revised when a significant 
change occurs, at least annually, or sooner if required by the 
prescriber. 

(b) The case manager or nursing services staff may fol- 
low up with the practitioner, or other pertinent collateral con- 
tacts, concerning the client's need for skilled services. 

(c) Services must not be authorized for payment without 
current practitioner orders. 

(d) The authorizing practitioner must only authorize ser- 
vices, supports, and interventions that are within the practi- 
tioner's professional scope of practice. 

(7) Within thirty calendar days of acceptance into the 
program, the ADH center's multidisciplinary team must work 
with either the client or the client and his or her authorized 
representative to develop and complete a negotiated care plan 
signed by the client or the client's authorized representative 
and the ADH center. The negotiated care plan may be devel- 
oped initially in lieu of the preliminary service plan. 

(8) The negotiated care plan must be consistent with the 
department-authorized service plan, include all authorized 
ADC and ADH services, limit the frequency of services to 
the number of days in the department authorized service plan, 
and must include: 

(a) A list of the care and services the ADH center will 
provide the client; 

(b) Time specific, measurable, and individualized client 
goals; 

(c) Who will provide the client's care and services; 

(d) When and how the ADH center will provide the care 
and services; 

(e) How the ADH center will manage the client's medi- 
cations, including how the client will receive his or her med- 
ications when attending the ADH center; 

(f) The client's activity preferences and how the ADH 
center will meet these preferences; 

(g) Other preferences and choices about issues important 
to the client including, but not limited to: 

(i) Food; 

(ii) Daily routine; 

(iii) Activities; 

(iv) Services received and who will provide the services 
received: 

(v) Individuals they interact with; 

(vi) Grooming; and 

(E) (vii) How the ADH center will accommodate the 
preferences and choices; 

(h) Individualized discharging or transition goals; 
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(i) If needed, a plan to: 

(i) Address potential behavioral issues identified in the 
assessment, service plan, or through the intake and evalua- 
tion; 

(ii) Follow in case of a foreseeable crisis due to a client's 
assessed needs; 

(iii) Reduce tension, agitation, and problem behaviors; 

(iv) Respond to the client's special needs, including, but 
not limited to medical devices and related safety plans, and if 
medical devices are used, ADH center staff must ensure the 
medical device will not be used as a physical restraint for dis- 
cipline or staff convenience, while attending the ADH center; 

(v) Respond to the client's refusal of care or treatment, 
including when the ADH center should notify the client's 
physician or practitioner of the client's refusal; and 

(vi) Identify any communication barriers the client may 
have and how the ADH center will use the client's behaviors 
and nonverbal gestures to communicate with him or her. 

(9) The ADH center must: 

(a) Ensure medical devices will never be used as a phys- 
ical restraint for discipline or staff convenience; 

(b) Review and update each service in the negotiated 
care plan every ninety days or more often if the client's con- 
dition changes; 

(c) Share the negotiated care plan with the client's case 
manager whenever it is updated, annually, or after significant 
change; 

(d) Ensure the client's case manager reviews the negoti- 
ated care plan to ensure all services are appropriate and all 
authorized care needs have been included; 

(e) Obtain the case manager's approval whenever it is 
updated, annually, or after a significant change; 

(f) Keep the current negotiated care plan in the client's 
file, provide; and 

(g) Offer a copy of the negotiated care plan to the client 
or the client and his or her authorized representative. 

(10) The client's case manager must review the negoti- 
ated care plan to ensure all services are appropriate and all 
authorized care needs have been included. 

(11) The ADH center must report changes in the client's 
condition or unanticipated absences of more than three con- 
secutive scheduled days of service to the client's case man- 
ager within one week. 

(a) Unanticipated absences may include, but are limited 
to absences due to client illness or a change in transportation 
access. 

(b) The case manager may follow up with the client or 
the client and his or her authorized representative and deter- 
mine if any updates to the assessment, client's department 
service plan, or service authorizations are needed. 


AMENDATORY SECTION (Amending WSR 17-19-098, 
filed 9/19/17, effective 10/20/17) 


WAC 388-71-0723 What is the adult day center's 
responsibility in the use of medical devices, restraints, 
and prevention of abuse? (1) Medical devices. When the 
adult day center staff use a medical device, it must not be 
used as a physical restraint for discipline or staff conve- 
nience. 
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(2) Physical restraints. When the adult day center staff 
provide services for a client, which may include but are not 
limited to transportation, outings, and services at the facility, 
the adult day center must ensure the client has a right to be 
free from physical restraints used for discipline or staff con- 
venience. 

(3) Chemical restraints. When the adult day center staff 
provide services for a client, which may include but are not 
limited to transportation, outings, and services at the facility, 
the adult day center must ensure the client is free from chem- 
ical restraints used for discipline or staff convenience. 

(4) Involuntary seclusion. When the adult day center 
staff provides services for a client, which may include but are 
not limited to transportation, outings, and services at the 
facility, the adult day center must ensure the client's right to 
be free from involuntary seclusion or isolation used for disci- 
pline or staff convenience. 

(5) Prevention of abuse. When the adult day center staff 
provides services for a client, which may include but are not 
limited to transportation, outings, and services at the facility, 
the adult day center must: 

(a) Ensure the client's right to be free from abandonment, 
verbal, sexual, physical, and mental abuse, personal exploita- 
tion, financial exploitation, neglect, coercion, and involun- 
tary seclusion; 

(b) Protect the client who is an alleged victim of aban- 
donment, verbal, sexual, physical, and mental abuse, per- 
sonal exploitation, financial exploitation, neglect, and invol- 
untary seclusion; and 

(c) Meet the requirements of chapter 74.34 RCW regard- 
ing mandatory reporting. 


AMENDATORY SECTION (Amending WSR 15-01-174, 
filed 12/23/14, effective 1/23/15) 


WAC 388-71-0724 How do I apply for an adult day 
program state contract? (1) The department, or an area 
agency on aging (or other department designee) as authorized 
by the department, must determine that the adult day care or 
day health center meets the applicable adult day care or day 
health requirements and any additional requirements for con- 
tracting with the area agency on aging, according to each 
AAA's procurement procedure, through a state contract. 

(2) All ADH centers must also have a core provider 
agreement with the health care authority in order to bill for 
providing care and services to the COPES ((er)), RSW, and 
RCL participants. 

(3) If a center is contracting for both day care and day 
health, requirements of both adult day services must be met. 

(4) A prospective provider desiring to provide adult day 
services shall be provided an application form from the 
department or the area agency on aging. A prospective pro- 
vider convicted of abuse or neglect of a vulnerable adult is 
not eligible to provide adult day services in any capacity 
within the organization per chapter 74.34 RCW. 

(5) The prospective provider will provide the area 
agency on aging with evidence of compliance with, or admin- 
istrative procedures to comply with, the adult day service 
rules under this chapter. 
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(6) The area agency on aging will conduct a site inspec- 
tion of the adult day center and review of the requirements for 
contracting. 

(7) Within thirty days of completing the site visit, the 
area agency on aging will advise the prospective provider in 
writing of any deficiencies in meeting contracting require- 
ments. 

(8) The area agency on aging will verify correction of 
any deficiencies within thirty days of receiving notice from 
the prospective provider that deficiencies have been cor- 
rected, before contracting can take place. 

(9) The area agency on aging will provide the depart- 
ment with a written recommendation as to whether or not the 
center meets contracting requirements. 

(10) Minimum application information required to apply 
for contract(s) with the department, or an area agency on 
aging includes: 

(a) Mission statement, business structure, bylaws, arti- 
cles of organization or articles of incorporation if applicable 
and current business license; 

(b) Names and addresses of the center's owners, officers, 
and directors as applicable; 

(c) Organizational chart; 

(d) Fiscal policies and procedures; 

(e) A business plan to address the future financial needs 
of the center. This plan must include projected program 
growth, capital purchases, projected revenue, projected 
expenses, and plans for fund raising, if applicable. Also 
include an annual program operating budget including all 
anticipated revenue sources and expenditures and any fees 
generated; 

(f) The most current financial statement prepared in 
accordance with generally accepted account principles 
(GAAP) or the latest audit report of the organization by a cer- 
tified public accountant; 

(g) Program policies and operating procedure manual; 

(h) Personnel policies and job descriptions and qualifica- 
tions of each paid staff position and volunteer position func- 
tioning as staff; 

(i) Policies and procedures meeting the requirements of 
mandatory reporting procedures as described in chapter 
74.34 RCW to adult protective services for vulnerable adults 
and local law enforcement for other participants; 

(j) Floor plan of the facility; 

(k) Local building inspection, fire department, and 
health department reports with food handler permits if appli- 
cable; 

(1) Updated TB test results for each staff member accord- 
ing to WAC 388-71-0750; 

(m) Sample client case file including all forms that will 
be used; 

(n) Activities calendar with alternative choice activities, 
for the month prior to application, or a sample calendar if the 
day service provider is new((-)): 

(o) Role and function of the board of directors if applica- 
ble and advisory committee; 

(p) Monthly menu or sample if center is new, which 
accommodates each resident's: 

(i) Preferences; 


(ii) Food allergies and sensitivities; 
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(iii) Caloric needs; 

(iv) Cultural and ethnic background; and 

(v) Physical condition that may make food intake diffi- 
cult such as being hard for the resident to chew or swallow; 
and 

(q) Certificates of insurance per WAC 388-71-0736. 

(€) (11) The area agency on aging or other depart- 
ment designee monitors the adult day center at least annually 
to determine continued compliance with adult day care and/ 
or adult day health requirements and the requirements for 
contracting with the department or the area agency on aging. 

(a) The area agency on aging will send a written notice to 
the provider indicating either compliance with contracting 
requirements or any deficiencies based on the annual moni- 
toring visit and request a corrective action plan. The area 
agency on aging will determine the date by which the correc- 
tive action must be completed 

(b) The area agency on aging will notify the department 
of the adult day center's compliance with contracting require- 
ments or corrected deficiencies and approval of the corrective 
action plan for continued contracting. 

((G)) (12) Adult day care services are reimbursed on 
an hourly basis up to four hours per day. Service provided 
four or more hours per day will be reimbursed at the daily 
rate. 

(65) G3) Adult day center reimbursements are 
adopted by rule with adjustments determined by the state leg- 
islature. Providers seeking current reimbursement rates can 
refer to the billing instructions. 

(6 (4) A one-time only initial intake evaluation 
provided by an adult day health center, including develop- 
ment of a negotiated care plan, is reimbursed at an estab- 
lished rate as may be adopted in rule. Rate adjustments are 
determined by the state legislature. Separate reimbursement 
is not available for subsequent evaluations. 

((G4))) (15) Transportation to and from the program site 
is not reimbursed under the adult day care rate. Transporta- 
tion arrangements are made with locally available transporta- 
tion companies or informal resources. 

(65 (16) Transportation to and from the program site 
is reimbursed under the adult day health daily rate. Adult day 
health is required to assist clients in arranging or providing 
transportation to and from the program sites. 


AMENDATORY SECTION (Amending WSR 15-01-174, 
filed 12/23/14, effective 1/23/15) 


WAC 388-71-0728 Can a client receive both adult 
day care and adult day health? (1) A COPES, RSW, or 
RCL((-))eligible client may receive adult day care services 
on some days and adult day health services on different days 
if the service plan documents which level of service are to be 
provided on which days. However, ADC services must be 
provided on all days that adult day health skilled services are 
provided, and reimbursement is limited to the day health rate 
on days that day health services are provided. 

(2) Clients receiving services from the department in an 
adult family home, assisted living, or other licensed commu- 
nity residential facility may not receive COPES, RSW, or 
RCL((-))funded adult day care, but may receive COPES 
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funded adult day health services when the skilled nursing or 
rehabilitative services are approved by the client's case man- 
ager as part of the client's service plan. 

(3) A licensed assisted living facility providing depart- 
ment-approved day care under chapter 388-78A WAC is sub- 
ject to any applicable provisions of that chapter and is also 
subject to the rules under this chapter if the facility contracts 
with an area agency on aging or the department to provide 
COPES waiver or RCL funded adult day services. 


AMENDATORY SECTION (Amending WSR 15-01-174, 
filed 12/23/14, effective 1/23/15) 


WAC 388-71-0732 What are the client's hearing 
rights? (1) If the department or area agency on aging denies, 
terminates, or reduces a COPES, RSW, or RCL individual 
client's adult day care or day health services, the client has the 
right to an administrative hearing as provided under chapter 
388-02 WAC. Ifa client funded with Senior Citizen Services 
Act or respite care has a complaint, grievance or dispute, the 
resolution process is a hearing as outlined in the departments 
area agency on aging polity and procedure manual chapter 6. 
The area agency on aging would work with the client through 
this process. 

(2) An adult day care or day health center has those hear- 
ing or dispute resolution rights that are afforded under RCW 
43.20B.675 and the center's contract with the area agency on 
aging or the department. An adult day health center has any 
other applicable hearing or dispute resolution rights under 
WAC 182-502-0220. 

(3) Adult day health centers are subject to all applicable 
provisions of chapter 182-502 WAC, and the department's 
aging and long term support administration may exercise the 
department's authority under that chapter to the same extent 
as the health care authority. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 15-01-174, 
filed 12/23/14, effective 1/23/15) 


WAC 388-71-0736 What business and administra- 
tive documentation does the center need? (1) Adult day 
centers must have written documentation of the organiza- 
tional structure and administration of the program. 

(2) Organizational and administrative documentation 
must include but are not limited to: 

(a) Core values and mission ((statment—tstatement})) 
statement of the organization; 

(b) Ethical standards of the center and professional stan- 
dards of conduct; 

(c) Short and long-range program goals; 

(d) Definition of the target population, including num- 
ber, age, and needs of participants; 

(e) Geographical definition of the service area; 

(f) Hours and days of operation (Centers or a combina- 
tion of centers under single ownership must operate at least 
three days a week for four consecutive hours, with each cen- 
ter providing at least four hours of programming a day.); 
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(g) Description of basic services and any optional ser- 
vices; 

(h) Description of service delivery 

(i) Business structure, articles of organization or bylaws, 
as applicable; 

(j) Current business license; 

(k) Names and addresses of the center's owners, officers, 
and directors, as applicable; 

(1) Certificates of insurance, including but not limited to 
property and general liability insurance; business auto if the 
center uses vehicles to transport clients; professional liability; 
workers' compensation; employers’ liability if applicable; 
coverage for acts and omissions of employees and volun- 
teers; and certificates of insurance for any subcontractors; 

(m) Minutes of last three meetings of the board of direc- 
tors, if applicable, and the advisory committee; 

(n) Role and functions of an advisory committee, which 
must meet at least twice a year and which must be represen- 
tative of the community and include family members of cur- 
rent or past clients and nonvoting staff representatives (When 
an adult day center is a subdivision of a multifunction organi- 
zation, a committee or subcommittee of the governing body 
of the multifunction organization may serve as the advisory 
committee. A single purpose agency may utilize its govern- 
ing board as an advisory committee.); 

(o0) An organizational chart illustrating the lines of 
authority and communication channels of the center, which 
must be available to all staff and clients; 

(p) A calendar of programming (or sample calendar if 
the center is new), including alternative programming 
options; 

(q) A monthly menu ((€))or sample menu if the center is 
new((})) which accommodates each resident's: 

(i) Preferences; 

(ii) Food allergies and sensitivities; 

(iii) Caloric needs; 

(iv) Cultural and ethnic background; and 

(v) Physical condition that may make food intake diffi- 
cult such as being hard for the resident to chew or swallow: 

(r) Current building, health, food service and fire safety 
inspection reports, and food handler permits, as applicable; 
and 

(s) Quality improvement plans and results. 


AMENDATORY SECTION (Amending WSR 15-01-174, 
filed 12/23/14, effective 1/23/15) 


WAC 388-71-0746 What are the adult day center's 
client records requirements? (1) If the client's record is 
hand-written it must be legibly written in ink, dated, and 
signed by the recording person with his/her title. Identifica- 
tion of the author may be a signature, initials, or other unique 
identifier within the requirements of applicable licensing 
standards and center policy. All hand-written documentation 
must be legible to someone other than the author. If signature 
is a unique identifier, such as initials, there must be a key 
readily available for use by the department of their designee. 
The negotiated care plan must have the center's author's full 
name and title on the signature line. 
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(2) If the client's record is an automated electronic record 
then it must be within a secured client record system to 
ensure confidentiality for all records, in accordance with state 
and federal laws, including but not limited to the Health 
Insurance Portability and Accountability Act (HIPAA). If 
electronic signature is a unique identifier then there must be a 
key readily available for use by the department or their desig- 
nee. The negotiated care plan must have the center's author's 
full name and title on the signature line. 

(3) Progress notes must be entered into the file chrono- 
logically and timely. Adult day health centers' professional 
interventions must be charted directly after providing the ser- 
vice. Adult day care centers must have progress summary 
notes at least monthly. Client dates and hours of attendance 
are to be kept daily. 

(4) Consultation, care plan reviews and updating orders, 
hardcopy or electronic records, must be dated and initialed by 
the center's reviewer(s) or authorizing practitioner. The 
authorizing practitioner must update the skilled clinical 
orders at least annually or when a significant change occurs 
warranting a change in the skilled clinical intervention. The 
authorizing practitioner does not need to review the care plan 
but does need to update skilled clinical orders as outlined 
above. 

(5) Documentation of medication use must include the 
name of the medication, dosage, frequency of administration, 
route of administration, site of injection if applicable, date 
and time and signature or initials of the person administering 
the medication, title, and date. 

(6) If the client records are thinned or ((achieved)) 
archived, per your policy and procedure, all records must be 
readily available to the federal, state or their designee for 
monitoring purposes. 

(7) Department-contracted adult day health centers must 
comply with all other applicable documentation requirements 
under WAC 182-502-0020. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 15-01-174, 
filed 12/23/14, effective 1/23/15) 


WAC 388-71-0764 How will medications be provided 
in an adult day center? (1) The center must develop written 
medication policies that support and promote safe medication 
storage and administration for each participant and meet the 
requirements of chapters 69.41 RCW and 246-88 WAC and 
other applicable statutes. These policies must be explained 
and accessible to all staff, contractors, volunteers, and partic- 
ipants that have responsibility in this area. 

(2) Participants who need to take medications while at 
the center, and who are able to self-medicate, must be encour- 
aged and expected to bring and take their own medications as 
prescribed. Some participants may need assistance with their 
medications, and some may need to have their medications 
administered by qualified program staff. 

(3) In order for the center staff to administer any pre- 
scribed medication, there must be a written authorization 
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from the participant's authorizing practitioner stating that the 
medication is to be administered at the program site. 

(4) Staff must be trained to observe medication usage 
and effects, and to document and report any concerns or dif- 
ficulties with medications. 

(5) At a minimum, medication policies must include the 
following: 

(a) How medications will be labeled and stored. Medica- 
tions must be: 

(i) Labeled according to your policy including pre- 
scribed and over the counter medications; 

(ii) Kept in a locked storage area organized so client's 
medications are not mixed together; and 

(iii) If refrigeration is necessary, medications should be 
in a locked box, if not in a separate refrigerator dedicated to 
medication refrigeration. 

(b) Procedures for administration of medications, includ- 
ing: 

(i) What program staff are allowed and able to adminis- 
ter medications and under what circumstances; 

(ii) How nonprescription medications such as aspirin or 
laxatives are to be used; and 

(iii) How the administration of medications will be 
entered in participant case records as described in WAC 388- 
71-0744. 


AMENDATORY SECTION (Amending WSR 15-01-174, 
filed 12/23/14, effective 1/23/15) 


WAC 388-71-0766 What are the adult day centers' 
facility requirements? (1) Selection of a location for a cen- 
ter must be based on information about potential participants 
in the service area and be made in consultation with other 
agencies, organizations, and institutions serving older indi- 
viduals and those with functional impairments, as well as 
considering the availability of a suitable location. 

(2) Centers must have available a current floor plan of 
the facility indicating usage of space with interior measure- 
ments, building inspection report from the local, city or 
county, building department, if applicable, fire department 
inspection report, and the local health department kitchen 
inspection report and permit if operating an on-site kitchen. 

(3) When possible, the facility should be located at street 
level. If the facility is not located at street level, it is essential 
to have a ramp and/or elevators. All new adult day service 
centers contracted with the department after February 1, 2014 
must have a ramp, at least a 1:12 slope, for emergency evac- 
uation if the center has any step or stairs to be navigated 
during an emergency evacuation. An evacuation plan for 
relocation of participants to another building must also be in 
place in the event of an emergency. The center must post a 
floor plan of the center and indicate the evacuation route from 
each room to the outside meeting place. 

(6) (4) Each adult day center co-located in a facility 
housing other services must have its own separate identifi- 
able space for main activity areas during operational hours. 
Certain space can be shared, such as the kitchen and therapy 
rooms. 

((€6))) (5) Each center must provide appropriate hard- 
ware on doors of storage rooms, closets, bathrooms, and 
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other rooms to prevent participants from being accidentally 
locked in. 

(6) (6) When possible, the location should be within a 
transit authority's core service area. 

((€8})) (7) The facility must have: 

(a) Sufficient space to accommodate ((the)) a full range 
of ((pregram-activities)) programs and ((services—Fhe-faciity 


must)) activities necessary for participant needs; 


(b) Be adaptable to accommodate variations of activities 
((©) for group ((and/er)) and individual((j-and)) services((- 
Fhe-program must provide and)): 


(c) Maintain essential space ((neeessary—te—provide)) 
when providing services ((and)) to protect the privacy and 
dignity of (( 
be)) each participant in a respectful manner; 

(d) Sufficient ((prtvate)) space a ice 
effectiveb-and-withoutinterruption There must be -suffietent 
space)) available for private discussions; and 

(e) Private and designated space allowing staff to work 
without interruption. 

((€9})) (8) The facility must provide at least sixty square 
feet of program space for multipurpose use for each day cen- 
ter participant. In determining adequate square footage, only 
those activity areas commonly used by participants are to be 
included. Hallways, dining and kitchen areas are to be 
included only if these areas are used by clients for activities 
other than meals. Reception or lobby areas, storage areas, 
offices, restrooms, passageways, treatment rooms, service 
areas, or specialized spaces used only for therapies are not to 
be included when calculating square footage. 


(®©) (9) Storage space. 

(a) There must be adequate storage space for program 
and operating supplies. 

(b) Toxic substances, whether for activities or cleaning, 
must be stored in an area not accessible to participants. Sub- 
stances must be clearly marked, the contents identified, and 
stored in original containers. 

((G-4)) 10) Restrooms. 

(a) The facility's restrooms must be located as near the 
activity area as possible, preferably no more than forty feet 
away. The facility must include at least one toilet for every 
ten participants. The facility must provide privacy for the par- 
ticipant when using the restroom facilities. 

(b) Programs that have a large number of participants 
who require more scheduled toileting or assistance with toi- 
leting must have at least one toilet for every eight partici- 
pants. 

(c) The toilets shall be equipped for use by mobility-lim- 
ited persons and easily accessible from all program areas. 
One toilet area should be designed to allow assistance from 
one or two staff. More accessible units may be required based 
upon the needs of the participants. 

(d) Each restroom must contain an adequate supply of 
soap, toilet tissues, and paper towels. 

(e) After month/day/year all newly contracted adult day 
service facilities or contracted adult day service provider 
opening another site must have at least one roll in shower for 
participant use. Showers are to be accessible to those who 
require bathing as an ADC service. 
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(€) C1) Rest area. 

(a) In addition to space for program activities, the facility 
must have a designated rest area ((and-designated-areaste 
permit)) which provides privacy and ((te-4selate)) maintains 
dignity for participants who become ill ((ef)), disruptive, or 
who may require rest. The designated space must not be used 
for discipline or staff convenience. 

(b) The rest area must be located away from activity 
areas and near a restroom and the nurse's office. There must 
be at least one bed, couch, or recliner for every ten partici- 
pants that can be used for resting or the isolation of a partici- 
pant who is ill or suspected of coming down with a commu- 
nicable disease. 

(c) If beds are used, the mattresses and pillow must be 
protected, cleaned and disinfected after each participant use. 
The bed linens must be clean and changed after each use by 
different participants to prevent the spread of infection. 

((G3))) (12) Loading zones/parking/entrances/exits. 

(a) A loading zone with sufficient space for getting in 
and out of a vehicle must be available for the safe arrival and 
departure of participants and the use of emergency personnel. 

(b) There must be sufficient parking available to accom- 
modate family caregivers, visitors, and staff. 

(c) When necessary, arrangements must be made with 
local authorities to provide safety zones for those arriving by 
motor vehicle and adequate traffic signals for people entering 
and exiting the facility. 

(d) Adequate lighting must be provided in all loading 
and parking zones, entrances, and exits. 

(e) An adult day center must be visible and recognizable 
as a part of the community. The entrance to the facility must 
be clearly identified. The center must also be appealing and 
protective to participants and others. 

(f) At least two well-identified exits must be accessible 
from the building. 

(A) (13) Atmosphere and design. 

(a) The center's design must facilitate the participants' 
movement throughout the facility and encourage involve- 
ment in activities and services. 

(b) The environment must reinforce orientation and 
awareness of the surroundings by providing cues and infor- 
mation about specific rooms, locations, and functions that 
help the participant to get his/her orientation to time and 
space. 

(c) A facility must be architecturally designed in confor- 
mance with the requirements of section 504 of the Rehabili- 
tation Act of 1973 and the Americans with Disabilities Act to 
accommodate individuals with a disability and meet any state 
and local barrier-free requirements. 

(d) Illumination levels in all areas must be adequate, and 
careful attention must be given to avoiding glare. Attention 
must be paid to lighting in transitional areas, such as outside 
to inside and between different areas of the facility. 

(e) Sound transmission must be controlled. Excessive 
noise, such as fan noise, must be avoided. 

(f) Comfortable conditions must be maintained within a 
comfortable temperature range. Excessive drafts must be 
avoided uniformly throughout the facility. 

(g) Sufficient furniture must be available for the entire 
population present. Furnishings must accommodate the needs 
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of participants and be attractive, comfortable, sturdy, clean 
and safe. Straight-backed chairs with arms must be used 
during activities and meals. 

(h) A telephone must be available for participant use. 
Local calls are to be available at no cost to the participant. 

(65) C14) Safety and sanitation. 

(a) The facility and grounds must be safe, clean, and 
accessible to all participants, and must be designed, con- 
structed, and maintained in compliance with all applicable 
local, state, and federal health and safety regulations. 

(b) Nonslip surfaces must be provided on stairs, ramps, 
and interior floors. 

(c) Alarm/warning systems are necessary to ensure the 
safety of the participants in the facility in order to alert staff 
to potentially dangerous situations. This system needs to be 
activated when the center's staff have determined a partici- 
pant/s have the potential safety issues with wandering. It is 
recommended that call bells be installed or placed in the rest 
areas, restroom stalls, and showers. 

(d) An emergency evacuation plan with outside meeting 
location at a safe distance from the building must be strategi- 
cally posted in each facility so that all participants, staff, and 
visitors can view it. If the center provides services to primar- 
ily non-English speaking clients the evacuation plan must 
also contain instructions in the primary language used by cli- 
ents of the center. The center's emergency disaster plan must 
be readily available to all staff and reviewed routinely to 
ensure a safe and secure environment during a disaster. 

(e) The facility must be free of hazards, such as high 
steps, steep grades, and exposed electrical cords. Steps and 
curbs must be painted and the edges of stairs marked appro- 
priately to highlight them. All step, stairs, ramps, and bath- 
rooms accessible to those with disabilities must be equipped 
with securely anchored handrails on both sides. 

(f) Emergency first-aid kits and manuals must be visible 
and accessible to staff. Contents of the kits must be replen- 
ished after use and reviewed as needed. 

(g) Maintenance and housekeeping must be carried out 
on a regular schedule and in conformity with generally 
accepted sanitation standards, without interfering with the 
program. 

(h) If smoking is permitted, the center must follow chap- 
ter 70.160 RCW, Smoking in public places. 


AMENDATORY SECTION (Amending WSR 15-01-174, 
filed 12/23/14, effective 1/23/15) 


WAC 388-71-0770 What are the adult day centers' 
food and nutrition service requirements? Centers must 
provide meal service to all participants as outlined in WAC 
388-7 1-0704 and 388-71-0706 

(1) All meals provided are to meet one-third of the mini- 
mum required daily allowance or dietary reference intake as 
determined by the Food and Nutrition Board of the Institute 
of Medicine. 

(2) The center must ensure that food served meets nutri- 
tional needs, takes into consideration individual and ethnic 
preferences to the extent reasonably possible, caloric need, 
special dietary requirements, and any physical condition 
making food intake difficult. 
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(3) The center must provide a variety of foods and not 
repeat menus for a minimum of three weeks. 

(4) Participant input must be gathered when planning 
meals. 

(5) Menus must be posted at least one week in advance; 
indicate the month, year, date, day of the week((—meonth-and 
year)); and include ((aH)) food and ((snaeks)) snack choices 
served that contribute to nutritional requirements. 

(6) Nutrient concentrates, supplements, and dysphagia- 
modified diets related to a choking or aspiration risk, are to be 
served only with the written approval of the participant's 
authorizing practitioner. 

(7) Safe and sanitary handling, storage, preparation, and 
serving of food must be assured. If meals are prepared on the 
premises, kitchen appliances, food preparation area, and 
equipment must meet state and local requirements and pass 
inspections annually. 

(8) All staff and volunteers handling or serving meals 
must have the appropriate food handler's permits, if applica- 
ble. 

(9) In the event meals are prepared at a separate kitchen 
facility, the adult day center must ensure that persons prepar- 
ing food have a food handler's permit and that the food is 
transported in airtight containers to prevent contamination. 

(10) The center must ensure that the food is transported 
and served at the appropriate and safe temperature. 


WSR 18-12-009 
PROPOSED RULES 
PARAEDUCATOR BOARD 
[Filed May 24, 2018, 9:03 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
08-006. 

Title of Rule and Other Identifying Information: Creates 
new sections for chapter 179-19 WAC describing the paraed- 
ucator pilot. 

Hearing Location(s): On July 24, 2918 [2018], at 8:30, at 
the Radisson Hotel, 18118 International Boulevard, Seattle, 
WA 98188. 

Date of Intended Adoption: July 25, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david.brenna@ 
k12.wa.us, fax 360-586-4548, by July 17, 2018. 

Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david. brenna@k12.wa.us, by July 17, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New regulations 
describing the paraeducator pilot as required in HB [ESHB] 
1115, 2017. 

Reasons Supporting Proposal: Statutory requirement. 

Statutory Authority for Adoption: Chapter 28A.413 
RCW. 

Statute Being Implemented: Chapter 28A.413 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State legislature, governmental. 
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Washington State Register, Issue 18-12 


Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Regulatory change does not have a fiscal impact. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 


May 24, 2018 
David Brenna 
Senior Policy Analyst 


Chapter 179-19 WAC 
PILOT 


NEW SECTION 


WAC 179-19-010 Authority. The authority for this 
chapter is RCW 28A.413.095 which authorizes the paraedu- 
cator board to administer a pilot program on the paraeducator 
standards of practice, the paraeducator certificates, and the 
courses described in this title. 


NEW SECTION 


WAC 179-19-020 Purpose. The purpose of this chapter 
is to set forth procedures for paraeducators and districts who 
participate in the pilot program. 


NEW SECTION 


WAC 179-19-030 Pilot participation. The paraeduca- 
tor pilot program shall distribute grants to a diverse set of 
school districts that volunteer to pilot the state paraeducator 
standards of practice, the paraeducator certificates, and the 
courses described in this title. Paraeducators who participate 
in the pilot program: 

(1) Who have received training in the fundamental 
course of study and/or have completed it, and have received 
and/or completed continuing education credit hours training 
in one or more of the approved paraeducator certificates, may 
utilize the continuing education credit hours earned to meet 
paraeducator requirements written in chapter 28A.413 RCW; 

(2) Provided, that the paraeducator remains in accor- 
dance with filing requirements stated in WAC 179-01-020. 


WSR 18-12-010 
PROPOSED RULES 
PARAEDUCATOR BOARD 
[Filed May 24, 2018, 9:05 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 18- 
03-091. 


Washington State Register, Issue 18-12 


Title of Rule and Other Identifying Information: Creates 
new sections for chapter 179-05 WAC describing methods to 
attain paraeducator certificate. 

Hearing Location(s): On July 24, 2918 [2018], at 8:30, at 
the Radisson Hotel, 18118 International Boulevard, Seattle, 
WA 98188. 

Date of Intended Adoption: July 25, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david. brenna@ 
k12.wa.us, fax 360-586-4548, by July 17, 2018. 

Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david. brenna@k12.wa.us, by July 17, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New regulations 
describing methods to attain paraeducator certificate as 
required in HB [ESHB] 1115, 2017. 

Reasons Supporting Proposal: Statutory requirement. 

Statutory Authority for Adoption: Chapter 28A.413 
RCW. 

Statute Being Implemented: Chapter 28A.413 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State legislature, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Regulatory change does not have a fiscal impact. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 


May 24, 2018 


David Brenna 
Senior Policy Analyst 


Chapter 179-05 WAC 


METHODS TO ATTAIN PARAEDUCATOR CERTIFI- 
CATES 


NEW SECTION 


WAC 179-05-010 Authority. The authority for this 
chapter is RCW 28A.413.030 which authorizes the paraedu- 
cator board with the powers and duties to adopt rules for the 
effective and efficient implementation of chapter 28A.413 
RCW. 


NEW SECTION 


WAC 179-05-020 Definitions. "Continuing education 
credit hours" as used in this title is defined in WAC 181-85- 
030. 
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WSR 18-12-011 
PROPOSED RULES 
PARAEDUCATOR BOARD 
[Filed May 24, 2018, 9:08 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
08-001. 

Title of Rule and Other Identifying Information: Creates 
new sections for chapter 179-13 WAC describing require- 
ments for English language learner certificates. 

Hearing Location(s): On July 24, 2918 [2018], at 8:30, at 
the Radisson Hotel, 18118 International Boulevard, Seattle, 
WA 98188. 

Date of Intended Adoption: July 24, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david.brenna@ 
k12.wa.us, fax 360-586-4548, by July 17, 2018. 

Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david. brenna@k12.wa.us, by July 17, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New regulations 
for the English language learner certificate as required in HB 
[ESHB] 1115, 2017. 

Reasons Supporting Proposal: Statutory requirement. 

Statutory Authority for Adoption: Chapter 28A.413 
RCW. 

Statute Being Implemented: Chapter 28A.413 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State legislature, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Regulatory change does not have a fiscal impact. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 


May 23, 2018 
David Brenna 
Senior Policy Analyst 


Chapter 179-13 WAC 


ENGLISH LANGUAGE LEARNER SUBJECT MAT- 
TER CERTIFICATE 


NEW SECTION 


WAC 179-13-010 Purpose. (1) The purpose of this 
chapter is to define a paraeducator's minimum requirements 
and process to attain, and the validity period for, the English 
language learner subject matter certificate; 

(2) The English language learner subject matter certifi- 
cate provides increased training to paraeducators to meet the 
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demands of English language learner instructional support; 
and 

(3) Provided that the English language learner subject 
matter certificate is not a prerequisite for a paraeducator 
working in any program. 


NEW SECTION 


WAC 179-13-020 Minimum requirements. Prior to 
completing the English language learner subject matter cer- 
tificate, the paraeducator must have completed the funda- 
mental course of study. 


NEW SECTION 


WAC 179-13-030 Process. (1) To attain the paraeduca- 
tor English language learner subject matter certificate, the 
paraeducator must complete twenty continuing education 
credit hours of training that meet the learning objectives of 
the course outline as described in WAC 179-13-060; 

(2) Training for the certificate must include the training 
competencies that align with WAC 179-13-050; and 

(3) The paraeducator shall be responsible for completing 
filing requirements with the superintendent of public instruc- 
tion, in accordance with WAC 179-01-020, the completion of 
the English language learner subject matter certificate. 


NEW SECTION 


WAC 179-13-040 Validity period. The English lan- 
guage learner subject matter certificate expires after five 
years, and as follows: 

(1) A certificate issued prior to June 30th of a calendar 
year shall have the expiration date of the certificate calculated 
on the basis such certificate was completed on June 30th of 
the same calendar year regardless of the date of issuance; and 

(2) A certificate issued July Ist or later in the calendar 
year shall have the expiration date of the certificate calculated 
on the basis that such certificate was completed on June 30th 
of the next calendar year regardless of the date of issuance. 


NEW SECTION 


WAC 179-13-050 Knowledge and skill competencies 
for the English language learner standards of practice. 
The knowledge and skill competencies describe the learning 
objectives paraeducators should exhibit when working with 
students. Competencies are associated with each of the stan- 
dards written in WAC 179-07-030 and are in addition to the 
knowledge and skill competencies written in WAC 179-07- 
040: 

(1) Supporting instructional opportunities: 

Knowledge competencies: 

(a) Awareness of the difference between social language 
and academic language; 

(b) Awareness of the stages of second language acquisi- 
tion; 

(c) Awareness of Washington English language profi- 
ciency standards; and 

(d) Awareness of Washington English language profi- 
ciency levels. 

(2) Demonstrating professionalism and ethical practices: 

Knowledge competencies: 
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(a) Awareness of the legal rights of English language 
learners; 

(b) Awareness of how to build a culturally and linguisti- 
cally inclusive learning environment; and 

(c) Awareness of what constitutes effective communica- 
tion with English language learner families and students and 
fosters respect among each other's cultural and linguistic 
diversity. 

(3) Supporting a positive and safe learning environment: 

(a) Knowledge competencies: 

(i) Awareness of how to successfully support culturally 
and linguistically diverse students entering into the public 
school system; and 

(ii) Awareness of students' unique strengths and what 
value they bring to the classroom. 

(b) Skill competencies: 

(i) Assist with strategies and techniques for facilitating 
the instruction of individuals with diverse language learning 
needs in a variety of settings as specified by certificated staff; 

(ii) Assist in providing culturally and age appropriate 
feedback to students; and 

(iii) Assist with supporting individual student needs by 
using appropriate strategies that are culturally responsive and 
address diverse student background. 

(4) Communicating effectively and participating in the 
team process: 

(a) Knowledge competencies: 

Awareness of appropriate and culturally responsive 
communication strategies. 

(b) Skill competencies: 

(i) Ability to engage and communicate with certificated 
staff to build a culturally and linguistically inclusive learning 
environment; 

(ii) Support effective communication with culturally and 
linguistically diverse students, families, communities, and 
team members in a professional and respectful manner; and 

(iii) Ability to engage in appropriate culturally respon- 
sive strategies such as: 

(A) Constructs of time; 

(B) Verbal and nonverbal cues; 

(C) Authority; and 

(D) Relationship building. 

(5) Demonstrating cultural competency aligned with 
standards developed by the professional educator standards 
board under RCW 28A.410.270: 

(a) Knowledge competencies: 

Awareness of cultural and linguistic diversities and a 
commitment to build on students' strength. 

(b) Skill competencies: 

Use culturally responsive communication skills (e.g., 
written, verbal, and nonverbal). 


NEW SECTION 


WAC 179-13-060 Course outline for the English lan- 
guage learner subject matter certificate. Providers and 
facilitators must follow the current course outline as pub- 
lished by the professional educator standards board when 
delivering training for the English language learner subject 
matter certificate. 
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WSR 18-12-012 
PROPOSED RULES 
PARAEDUCATOR BOARD 
[Filed May 24, 2018, 9:10 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
08-005. 

Title of Rule and Other Identifying Information: Creates 
new sections for chapter 179-17 WAC describing require- 
ments for the advanced paraeducator certificate. 

Hearing Location(s): On July 24, 2918 [2018], at 8:30, at 
the Radisson Hotel, 18118 International Boulevard, Seattle, 
WA 98188. 

Date of Intended Adoption: July 25, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david.brenna@ 
k12.wa.us, fax 360-586-4548, by July 17, 2018. 

Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david.brenna@k12.wa.us, by July 17, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New regulations 
for the advanced paraeducator certificate as required in HB 
[ESHB] 1115, 2017. 

Reasons Supporting Proposal: Statutory requirement. 

Statutory Authority for Adoption: Chapter 28A.413 
RCW. 

Statute Being Implemented: Chapter 28A.413 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State legislature, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Regulatory change does not have a fiscal impact. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 


May 24, 2018 
David Brenna 
Senior Policy Analyst 


Chapter 179-17 WAC 
ADVANCED PARAEDUCATOR CERTIFICATE 


NEW SECTION 


WAC 179-17-010 Purpose. (1) The purpose of this 
chapter is to define a paraeducator's minimum requirements 
and process to attain, and the validity period for, the 
advanced paraeducator certificate; 

(2) The advanced paraeducator certificate provides fur- 
ther training to paraeducators interested in expanding the 
duties of their role; and 
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(3) Provided that the advanced paraeducator certificate is 
not a prerequisite for a paraeducator working in any program. 


NEW SECTION 


WAC 179-17-020 Definitions. "Advanced paraeduca- 
tor certificate’ means a credential earned by a paraeducator 
who may have the following duties: 

(1) Assisting in highly impacted classrooms; 

(2) Assisting in specialized instructional support and 
instructional technology applications; 

(3) Mentoring and coaching other paraeducators; and 

(4) Acting as a short-term emergency substitute teacher 
only after the school district has consulted with the paraedu- 
cator and applied for the emergency substitute certificate as 
required in chapter 181-79A WAC. 


NEW SECTION 


WAC 179-17-030 Minimum requirements. Prior to 
completing continuing education credit hours for the 
advanced paraeducator certificate, the paraeducator must 
meet requirements and apply for the general paraeducator 
certificate. 


NEW SECTION 


WAC 179-17-040 Process. (1) To attain the advanced 
paraeducator certificate, the paraeducator must complete sev- 
enty-five continuing education credit hours of training in top- 
ics related to the duties of an advanced paraeducator; and 

(2) The paraeducator shall be responsible for completing 
filing requirements with the superintendent of public instruc- 
tion, in accordance with WAC 179-01-020, the completion of 
the advanced paraeducator certificate. 


NEW SECTION 


WAC 179-17-050 Validity period. The advanced par- 
aeducator certificate expires after five years, and as follows: 

(1) A certificate issued prior to June 30th of a calendar 
year shall have the expiration date of the certificate calculated 
on the basis such certificate was completed on June 30th of 
the same calendar year regardless of the date of issuance; and 

(2) A certificate issued July 1st or later in the calendar 
year shall have the expiration date of the certificate calculated 
on the basis that such certificate was completed on June 30th 
of the next calendar year regardless of the date of issuance. 


NEW SECTION 


WAC 179-17-060 Knowledge and skill competencies 
for the advanced paraeducator standards of practice. The 
knowledge and skill competencies describe the learning 
objectives paraeducators should exhibit when working with 
students. Competencies are associated with each of the stan- 
dards written in WAC 179-07-030 and are in addition to the 
knowledge and skill competencies written in WAC 179-07- 
040: 

(1) Supporting instructional opportunities: 

(a) Knowledge competencies: 
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(i) Expanded knowledge of reading, writing, and math 
skills; 

(ii) Expanded knowledge of computer applications to 
support K-12; 

(iii) Staying current on the knowledge of district stan- 
dards, curriculum, instruction and assessment; 

(iv) Awareness of district policies and initiatives; 

(v) Expanded knowledge of one's own cultural identity 
and how it influences perceptions, values, and practices; 

(vi) Expanded knowledge of recording and supporting 
student data in order to accurately maintain databases as 
directed by certificated/licensed staff; and 

(vii) Knowledge of effective mentoring and coaching 
strategies and practices. 

(b) Skill competencies: 

(i) Seeks opportunities to learn about perceptions, values 
and practices of culture and races different from their own; 

(ii) Demonstrate advanced ability to assist in implement- 
ing district/school/classroom instructional outcomes as 
directed by certificated/licensed staff; 

(iii) Demonstrate advanced ability to utilize technology 
to support educational and safety outcomes as directed by 
certificated/licensed staff; 

(iv) Demonstrate advanced ability to assist in adminis- 
tration of assessments and monitoring student progress as 
directed by certificated/licensed staff; 

(v) Ability to assess effectiveness of mentoring program 
with each mentee and adapt for the mentee's strengths and 
weaknesses; and 

(vi) Ability to pursue feedback from mentee's team in 
order to develop and provide ongoing support of educational 
outcomes. 

(2) Demonstrating professionalism and ethical practices: 

(a) Knowledge competencies: 

(i) Knowledge of the distinctions in the roles and respon- 
sibilities of teachers, paraeducators, advanced paraeducators, 
administrators, families, and other team members; 

(ii) Knowledge of state and federal special education 
laws and laws that apply to English language learners, educa- 
tional staff associate, Americans with Disabilities Act, Sec- 
tion 504, and Every Student Succeeds Act; 

(iii) Knowledge of district use of observational tools to 
promote connection-making between instructional practices 
and student data; and 

(iv) Knowledge of ongoing reflective inquiry to 
improve, inform, and refine instructional practice. 

(b) Skill competencies: 

(i) Ability to observe and gather data to provide specific, 
timely, actionable and nonevaluative feedback to build 
reflective capacity in mentees; 

(ii) Ability to foster a growth mindset to engage mentees 
in continuous improvement; and 

(iii) Ability to guide mentees in setting measurable goals 
that are timely and appropriate. 

(3) Supporting a positive and safe learning environment: 

(a) Knowledge competencies: 

(i) Expanded knowledge of child and adolescent devel- 
opment (academic progress, ages, stages of development, and 
stages of language acquisition); 
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(ii) Expanded knowledge in strategies to create an equi- 
table learning environment which fosters unique strengths 
and abilities of students being served; 

(iii) Knowledge of creating a school culture that fosters 
leadership, growth, and integration of all colleagues includ- 
ing an understanding of each role and appropriate supports to 
ensure student success; and 

(iv) Knowledge of differing approaches to positive and 
safe learning environments and how to support those estab- 
lished by certificated/licensed staff and administrators. 

(b) Skill competencies: 

Identifies student developmental stages and collaborates 
with certificated staff on strategies to address concerns and 
risk factors as determined by the instructional team. 

(4) Communicating effectively and participating in the 
team process: 

(a) Knowledge competencies: 

(i) Awareness of interpersonal communication skills 
(pausing, paraphrasing, and skilled questioning); 

(ii) Awareness of team building and collaboration strate- 
gies; 

(iii) Knowledge of strategies to give and receive con- 
structive feedback; 

(iv) Aware of skills to facilitate conflict resolution; and 

(v) Knowledge of how to build trusting relationships and 
open communication with colleagues. 

(b) Skill competencies: 

(i) Uses communication skills (e.g., paraphrasing, paus- 
ing, questioning) to support learning; 

(ii) Uses strategies to build trusting, respectful, and con- 
fidential relationships through open, honest, and authentic 
communication with colleagues; and 

(iii) Approaches difficult conversations in a proactive, 
supportive, and genuine manner. 

(5) Demonstrating cultural competency aligned with 
standards developed by the professional educator standards 
board under RCW 28A.410.270: 

(a) Knowledge competencies: 

(i) Proficient in strategies to support and maintain a cul- 
turally inclusive learning environment; 

(ii) Understanding of how a person's own cultural iden- 
tity and biases can have possible impacts on the learning 
environment; and 

(iii) Broaden understanding of student cultural histories 
and contexts, as well as family norms and values in different 
cultures. 

(b) Skill competencies: 

(i) Proficient implementation of educational material 
which represents and supports various cultures and abilities 
of students being served as directed by certificated/licensed 
staff; 

(ii) Ability to provide research-based resources and 
reflective practices to assist mentee in developing and pro- 
viding an inclusive learning environment; and 

(iii) Ability to help others identify their own biases uti- 
lizing research-based practices. 
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NEW SECTION 


WAC 179-17-070 Suggested courses for the 
advanced paraeducator certificate. Suggested courses pub- 
lished by the professional educator standards board. 


WSR 18-12-013 
PROPOSED RULES 
PARAEDUCATOR BOARD 
[Filed May 24, 2018, 9:11 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
03-093. 

Title of Rule and Other Identifying Information: Creates 
new sections for chapter 179-11 WAC describing require- 
ments for the general paraeducator certificate. 

Hearing Location(s): On July 24, 2918 [2018], at 8:30, at 
the Radisson Hotel, 18118 International Boulevard, Seattle, 
WA 98188. 

Date of Intended Adoption: July 25, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david.brenna@ 
k12.wa.us, fax 360-586-4548, by July 17, 2018. 

Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david.brenna@k12.wa.us, by July 17, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New regulations 
for the general paraeducator certificate as required in HB 
[ESHB] 1115, 2017. 

Reasons Supporting Proposal: Statutory requirement. 

Statutory Authority for Adoption: Chapter 28A.413 
RCW. 

Statute Being Implemented: Chapter 28A.413 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State legislature, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Regulatory change does not have a fiscal impact. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 


May 24, 2018 
David Brenna 
Senior Policy Analyst 
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Chapter 179-11 WAC 
GENERAL PARAEDUCATOR CERTIFICATE 


NEW SECTION 


WAC 179-11-010 Purpose. (1) The purpose of this 
chapter is to define a paraeducator's minimum requirements 
and process to attain, and the validity period for, the general 
paraeducator certificate. 


(2) The general paraeducator certificate is the minimum 
credential a paraeducator may earn to obtain the knowledge 
and skill needed to support and assist teachers with their pro- 
grams and administrative duties. 


NEW SECTION 


WAC 179-11-020 Definitions. The additional ten days 
of training to attain the general paraeducator certificate will 
consist of seventy continuing education credit hours. 


NEW SECTION 


WAC 179-11-030 Minimum requirements. Prior to 
completing the general paraeducator certificate, the paraedu- 
cator must have completed the fundamental course of study. 


NEW SECTION 


WAC 179-11-040 Process. (1) School districts must 
implement this section only in school years for which state 
funding is appropriated specifically for the purposes of this 
section and only for the number of days that are funded by the 
appropriation. 

(2) The paraeducator must complete the general paraed- 
ucator certificate in three years after completing the funda- 
mental course of study, as follows: 


(a) If the fundamental course of study is completed prior 
to June 30th of a calendar year, then it shall have a comple- 
tion date calculated on the basis that it was completed on June 
30th of the same calendar year regardless of the date of com- 
pletion; and 

(b) If the fundamental course of study is completed July 
Ist or later in the calendar year, then it shall have a comple- 
tion date calculated on the basis that it was completed on June 
30th of the next calendar year regardless of the date of com- 
pletion. 

(3) To attain the paraeducator general certificate, the par- 
aeducator must complete training that meets in-service edu- 
cation approval standards as written in chapter 181-85 WAC. 

(4) A paraeducator who holds the English language 
learner subject matter certificate and/or special education 
subject matter certificate may deduct twenty continuing edu- 
cation credit hours per subject matter certificate from the 
hours required to meet the general paraeducator certificate. 

(5) The paraeducator shall be responsible for completing 
filing requirements with the superintendent of public instruc- 
tion, in accordance with WAC 179-01-020, the completion of 
the general paraeducator certificate. 


Proposed 
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NEW SECTION 


WAC 179-11-050 Validity period. Once issued to the 
paraeducator, the general paraeducator certificate does not 
expire. 


WSR 18-12-014 
PROPOSED RULES 
PARAEDUCATOR BOARD 
[Filed May 24, 2018, 9:13 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
03-089. 

Title of Rule and Other Identifying Information: Creates 
new sections for chapter 179-03 WAC describing minimum 
employment standards for paraeducators. 

Hearing Location(s): On July 24, 2918 [2018], at 8:30, at 
the Radisson Hotel, 18118 International Boulevard, Seattle, 
WA 98188. 

Date of Intended Adoption: July 25, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david. brenna@ 
k12.wa.us, fax 360-586-4548, by July 17, 2018. 

Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david.brenna@k12.wa.us, by July 17, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New regulations 
for minimum employment requirements for paraeducators as 
required in HB [ESHB] 1115, 2017. 

Reasons Supporting Proposal: Statutory requirement. 

Statutory Authority for Adoption: Chapter 28A.413 
RCW. 

Statute Being Implemented: Chapter 28A.413 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State legislature, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Regulatory change does not have a fiscal impact. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 


May 24, 2018 
David Brenna 
Senior Policy Analyst 
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Chapter 179-03 WAC 


PARAEDUCATOR MINIMUM EMPLOYMENT 
REQUIREMENTS 


NEW SECTION 


WAC 179-03-010 Authority. The authority for this 
chapter is RCW 28A.413.030 which authorizes the paraedu- 
cator board with the powers and duties to adopt rules for the 
effective and efficient implementation of RCW 28A.413.040. 


NEW SECTION 


WAC 179-03-020 Paraeducator minimum employ- 
ment requirements. (1)(a) A person working as a paraedu- 
cator for the employing school district before or during the 
2017-18 school year must meet the requirements of subsec- 
tion (2) of this section by the date of hire for the 2019-20 
school year or any subsequent school year. 

(b) A person who has not previously worked as a paraed- 
ucator for the employing school district must meet the 
requirements of subsection (2) of this section by the date of 
hire for the 2018-19 school year or any subsequent school 
year. 

(2) The minimum employment requirements for paraed- 
ucators are as provided in this subsection. A paraeducator 
must: 

(a) Be at least eighteen years of age and hold a high 
school diploma or its equivalent, as described in WAC 179- 
03-022; and 

(b) In addition, a paraeducator must meet one or more of 
the following: 

(i) Have received a qualifying score on the education 
testing service paraeducator assessment as published by the 
professional educator standards board; or 

(ii) Hold an associate degree or higher from an accred- 
ited college or university; or 

(iii) Have earned seventy-two quarter credits or forty- 
eight semester credits at the one hundred level or higher at an 
accredited college or university; or 

(iv) Have completed an apprenticeship as a paraeduca- 
tor, in a program registered with the Washington state 
apprenticeship and training council. 


NEW SECTION 


WAC 179-03-022 Requirement for a high school 
diploma or its equivalent. The requirement in WAC 179- 
03-020 for a paraeducator to hold a high school diploma or its 
equivalent may be met with any one or more of the following: 

(1)(a) High school diploma, or copy of high school 
diploma; or 

(b) High school transcript, or copy of transcript, which 
documents a high school diploma; or 

(c) If the diploma or transcript has been lost or destroyed, 
or the institution holding the records no longer exists, a state- 
ment from an official of the school where the high school 
diploma was issued, or a statement from an official of the 
institution holding the records, indicating completion of the 
diploma by the individual; or 
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(2) Documentation of achievement of the minimum pro- 
ficiency level on the general educational development (GED) 
test or award of certificate of educational competence as 
described in chapter 131-48 WAC; or 

(3) College or university transcript, or copy of transcript, 
which documents: 

(a) A high school diploma; or 

(b) Achievement of the minimum proficiency level on 
the GED test or award of certificate of educational compe- 
tence as described in chapter 131-48 WAC; or 

(4) Associate degree or higher from an accredited col- 
lege or university; or 

(5) Equivalency for course work, diplomas, degrees, and 
programs completed in countries outside the United States: 
Individuals who have completed course work, diplomas, 
degrees, and programs in a country other than the United 
States may provide one or more of the following: 

(a) A transcript, or copy of a transcript, from an accred- 
ited United States college or university indicating that the 
college or university has accepted the course work, diplomas, 
degrees, or programs as equivalent to a high school diploma, 
associate degree, or higher; or 

(b) A statement of degree equivalency for a high school 
diploma, associate degree, or higher from an international 
credentials' evaluation agency approved by the professional 
educator standards board; or 

(c) A statement from an official of the school, college, or 
university where the high school diploma, associate degree, 
or higher was completed, indicating completion of the 
diploma, program, or degree, and approval of the program by 
an agency governing education in that country; or 

(6) A transcript, or copy of a transcript, from an accred- 
ited college or university documenting seventy-two quarter 
or forty-eight semester credits at the one hundred level or 
higher will be accepted as an equivalent to a high school 
diploma; or 

(7) Home-based instruction: On a case-by-case basis, a 
district may, at its own discretion, choose to accept a certifi- 
cation of completion of a program of home-based instruction 
as described in WAC 180-96-053. 


WSR 18-12-015 
PROPOSED RULES 
PARAEDUCATOR BOARD 
[Filed May 24, 2018, 9:14 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
07-005. 

Title of Rule and Other Identifying Information: Creates 
new sections for chapter 179-07 WAC describing require- 
ments for the standards of practice for paraeducators. 

Hearing Location(s): On July 24, 2918 [2018], at 8:30, at 
the Radisson Hotel, 18118 International Boulevard, Seattle, 
WA 98188. 

Date of Intended Adoption: July 25, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david. brenna@ 
k12.wa.us, fax 360-586-4548, by July 17, 2018. 
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Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david. brenna@k12.wa.us, by July 17, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New regulations 
for the standards of practice for paraeducators as required in 
HB [ESHB] 1115, 2017. 

Reasons Supporting Proposal: Statutory requirement. 

Statutory Authority for Adoption: Chapter 28A.413 
RCW. 

Statute Being Implemented: Chapter 28A.413 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State legislature, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Regulatory change does not have a fiscal impact. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 


May 24, 2018 
David Brenna 
Senior Policy Analyst 


Chapter 179-07 WAC 
PARAEDUCATOR STANDARDS OF PRACTICE 


NEW SECTION 


WAC 179-07-010 Authority. The authority for this 
chapter is RCW 28A.413.030 which authorizes the paraedu- 
cator board with the powers and duties to adopt paraeducator 
standards of practice as described in RCW 28A.413.050. 


NEW SECTION 


WAC 179-07-020 Purpose. The purpose of this chapter 
is to establish the paraeducator statewide standards of prac- 
tice which shall be the basis of the professional development 
created for the paraeducator certificate program described in 
this title. 


NEW SECTION 


WAC 179-07-030 Standards of practice. Washington 
state paraeducator standards of practice include the follow- 
ing: 

(1) Supporting instructional opportunities; 

(2) Demonstrating professionalism and ethical practices; 

(3) Supporting a positive and safe learning environment; 

(4) Communicating effectively and participating in the 
team process; and 


Proposed 
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(5) Demonstrating cultural competency aligned with 
standards developed by the professional educator standards 
board under RCW 28A.410.270. 


NEW SECTION 


WAC 179-07-040 Knowledge and skill competencies 
for the standards of practice. The knowledge and skill com- 
petencies describe the standards of practice that paraeduca- 
tors should exhibit when working with students. Competen- 
cies are associated with each standard. 

(1) Supporting instructional opportunities: 

(a) Knowledge competencies: 

(i) Proficiency in basic reading, writing, and math skills; 

Gi) Knowledge of basic computer applications (e.g., 
word processing, presentation, and spreadsheet applications), 
data collection, assessments and software applications to sup- 
port K-12 education; and 

(iii) Knowledge of one's own cultural identity and how it 
influences perceptions, values, and practices. 

(b) Skill competencies: 

(i) Demonstrate ability to assist in reviewing, preparing, 
delivering, and reinforcing district/school/classroom instruc- 
tional outcomes (e.g., tutoring, individual and small group 
instruction) as directed by certificated/licensed staff; 

(ii) Demonstrate ability to assist in recording and main- 
taining data as directed by certificated/licensed staff; 

(iii) Demonstrate ability to assist in administration of 
assessments and monitoring student progress as directed by 
certificated/licensed staff; and 

(iv) Demonstrate ability to utilize technology to support 
educational and safety outcomes as directed by certifi- 
cated/licensed staff. 

(2) Demonstrating professionalism and ethical practices: 

(a) Knowledge competencies: 

(i) Knowledge of the code of professional conduct for 
education and applicable district policies and procedures; 

(ii) Knowledge of the distinctions in the roles and 
responsibilities of teachers, paraeducators, administrators, 
families, and other team members; 

(iii) Knowledge of the need to protect civil and human 
rights pertaining to all students, families, and staff; and 

(iv) Knowledge of the importance and purpose of confi- 
dentiality of student information. 

(b) Skill competencies: 

(i) Adhere to code of professional conduct and applica- 
ble district policies and procedures; 

(ii) Pursue and participate in staff professional develop- 
ment and learning opportunities; 

(iii) Adhere to and follow district's mission, policies, 
procedures, and personnel practices; and 

(iv) Adhere to confidentiality as consistent with all appli- 
cable laws, regulations, policies, and procedures. 

(3) Supporting a positive and safe learning environment: 

(a) Knowledge competencies: 

(i) Knowledge of child and adolescent developmental 
milestones/stages and potential early warning indicators 
(e.g., attendance, behavior, and academic progress); 


Proposed 


Washington State Register, Issue 18-12 


(ii) Knowledge of strategies to create an equitable learn- 
ing environment which fosters unique strengths and abilities 
of students being served; and 

Gii) Knowledge of behavioral support systems/strategies 
that create inclusive and safe learning environments. 

(b) Skill competencies: 

(i) Demonstrate ability to assist students at appropriate 
developmental stages and report student concerns or risk fac- 
tors to certificated staff or supervisor; 

(ii) Demonstrate ability to implement behavior support 
systems/strategies as directed by certificated staff or supervi- 
SOT; 

(iii) Adhere to district prescribed health, safety, and 
emergency policies and school guidelines; and 

(iv) Demonstrate ability to follow and assist in monitor- 
ing career and technical education (CTE) program/class 
safety procedures as directed by district and/or instructor. 

(4) Communicating effectively and participating in the 
team process: 

(a) Knowledge competencies: 

(i) Knowledge of how multiple communication methods 
contribute to collaborative team work; 

(ii) Knowledge of collaborative team strategies and deci- 
sion making; 

(iii) Knowledge of the need to respect individual differ- 
ences among all students, families, and staff; and 

(iv) Knowledge of the importance of giving and receiv- 
ing feedback regarding student learning and/or personal per- 
formance. 

(b) Skill competencies: 

(i) Demonstrate ability to utilize various communication 
methods, problem solving skills, and collaboration strategies 
with staff, students, families and community; 

(ii) Demonstrate ability to initiate and provide relevant 
feedback regarding job duties, performance tasks, and stu- 
dent learning outcomes; and 

(iii) Demonstrate ability to apply feedback regarding stu- 
dent learning outcomes and/or personal performance. 

(5) Demonstrating cultural competency aligned with 
standards developed by the professional educator standards 
board under RCW 28A.410.270: 

(a) Knowledge competencies: 

(i) Knowledge of and respect for different ethnic, cul- 
tural, abilities, and linguistic backgrounds of students, fami- 
lies, staff, and community being served; 

(ii) Knowledge of strategies to support and maintain a 
culturally inclusive learning environment; and 

(iii) Knowledge of student cultural histories and con- 
texts, as well as family norms and values in different cultures. 

(b) Skill competencies: 

(i) Demonstrate ability to assist in implementing educa- 
tional material which represents and supports various cul- 
tures and abilities of students being served as directed by cer- 
tificated/licensed staff; and 

(ii) Demonstrate ability to foster a culturally inclusive 
environment as directed by certificated/licensed staff or 
supervisor. 
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WSR 18-12-016 
PROPOSED RULES 
PARAEDUCATOR BOARD 
[Filed May 24, 2018, 9:16 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
03-092. 

Title of Rule and Other Identifying Information: Creates 
new sections for chapter 179-09 WAC describing require- 
ments for the fundamental course of study for paraeducators. 

Hearing Location(s): On July 24, 2918 [2018], at 8:30, at 
the Radisson Hotel, 18118 International Boulevard, Seattle, 
WA 98188. 

Date of Intended Adoption: July 25, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david. brenna@ 
k12.wa.us, fax 360-586-4548, by July 17, 2018. 

Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david. brenna@k12.wa.us, by July 17, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New regulations 
for the fundamental course of study for paraeducators as 
required in HB [ESHB] 1115, 2017. 

Statutory Authority for Adoption: Chapter 28A.413 
RCW. 

Statute Being Implemented: Chapter 28A.413 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State legislature, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Regulatory change does not have a fiscal impact. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 


May 24, 2018 
David Brenna 
Senior Policy Analyst 


Chapter 179-09 WAC 
FUNDAMENTAL COURSE OF STUDY 


NEW SECTION 


WAC 179-009-010 Authority. The authority for this 
chapter is RCW 28A.413.060 which authorizes the paraedu- 
cator board to define the fundamental course of study on the 
state standards of practice, as defined in chapter 179-07 
WAC. 
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NEW SECTION 


WAC 179-09-020 Purpose. The purpose of this chapter 
is to define the foundational training paraeducators must 
receive before the paraeducator begins to work with students 
and their families, or at minimum by the deadlines provided 
in RCW 28A.413.060. 


NEW SECTION 


WAC 179-09-030 Definitions. The four-day funda- 
mental course of study will consist of twenty-eight continu- 
ing education credit hours of training. 


NEW SECTION 


WAC 179-09-040 Fundamental course of study. (1) 
School districts must implement this section only in school 
years for which state funding is appropriated specifically for 
the purposes of this section and only for the number of days 
that are funded by the appropriation. 


(2) School districts must provide a fundamental course 
of study on the state standards of practice, as defined by the 
board in WAC 179-09-050 of this chapter, to paraeducators 
who have not completed the course, either in the district or in 
another district within the state. School districts must use best 
efforts to provide the fundamental course of study before the 
paraeducator begins to work with students and their families, 
and at a minimum by the deadlines provided in subsection (3) 
of this section. 


(3) Except as provided in (b) of this subsection, school 
districts must provide the fundamental course of study 
required in subsection (2) of this section by the deadlines pro- 
vided in (a) of this subsection: 

(a)(i) For paraeducators hired on or before September 
Ist, by September 30th of that year, regardless of the size of 
the district; and 

(ii) For paraeducators hired after September | st: 


(A) For districts with ten thousand or more students, 
within four months of the date of hire; and 


(B) For districts with fewer than ten thousand students, 
no later than September 1st of the following year. 


(b)(i) For paraeducators hired for the 2018-19 school 
year, by September 1, 2020; and 


(ii) For paraeducators not hired for the 2018-19 school 
year, but hired for the 2019-20 school year, by September 1, 
2021. 


(4) School districts may collaborate with other school 
districts or educational service districts to meet the require- 
ments of this section. 


(5) The fundamental course of study must include the 
training competencies that align with the standards of prac- 
tice in chapter 179-07 WAC. 


(6) The paraeducator shall be responsible for completing 
filing requirements with the superintendent of public instruc- 
tion, in accordance with WAC 179-01-020, the completion of 
the fundamental course of study. 
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NEW SECTION 


WAC 179-09-050 Course outline for the fundamen- 
tal course of study. Providers and facilitators must follow 
the current course outline as published by the professional 
educator standards board when delivering the fundamental 
course of study. 


WSR 18-12-017 
PROPOSED RULES 
PARAEDUCATOR BOARD 
[Filed May 24, 2018, 9:46 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
07-004. 

Title of Rule and Other Identifying Information: Creates 
new sections for chapter 179-21 WAC describing the paraed- 
ucator career ladder. 

Hearing Location(s): On July 24, 2918 [2018], at 8:30, at 
the Radisson Hotel, 18118 International Boulevard, Seattle, 
WA 98188. 

Date of Intended Adoption: July 25, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david. brenna@ 
k12.wa.us, fax 360-586-4548, by July 17, 2018. 

Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david. brenna@k12.wa.us, by July 17, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New regulations 
describing the paraeducator career ladder as required in HB 
[ESHB] 1115, 2017. 

Reasons Supporting Proposal: Statutory requirement. 

Statutory Authority for Adoption: Chapter 28A.413 
RCW. 

Statute Being Implemented: Chapter 28A.413 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State legislature, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Regulatory change does not have a fiscal impact. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 


May 24, 2018 
David Brenna 
Senior Policy Analyst 
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Chapter 179-21 WAC 
CAREER LADDER 


NEW SECTION 


WAC 179-21-010 Authority. The authority for this 
chapter is RCW 28A.413.030 which authorizes the paraedu- 
cator board to make policy recommendations, as necessary, 
for a paraeducator career ladder that will increase opportuni- 
ties for paraeducator advancement through advanced educa- 
tion, professional learning, and increased instructional 
responsibility. 


NEW SECTION 


WAC 179-21-020 Purpose. The purpose of this chapter 
is to indicate the opportunities available for paraeducator 
career advancement that are overseen by the paraeducator 
board, and any associated rules adopted by the board. 


NEW SECTION 


WAC 179-21-030 Pipeline for paraeducators condi- 
tional loan scholarship. The state laws establishing this pro- 
gram include RCW 28A.660.042 and 28A.660.050. 


NEW SECTION 


WAC 179-21-040 Alternative route to teaching block 
grants. The state law establishing this program is RCW 
28A.660.050. 


NEW SECTION 


WAC 179-21-050 Recruiting Washington teachers 
program. The state law establishing this program is RCW 
28A.415.370. 


WSR 18-12-036 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed May 29, 2018, 1:34 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
21-046. 

Title of Rule and Other Identifying Information: Chapter 
246-814 WAC, Access to dental care for children, the depart- 
ment of health (department) proposes rule revisions that will 
clarify and modernize standards regarding the provision of 
dental cleaning and sealants to at-risk children in school- 
based and school-linked settings by dental hygienists and 
assistants. 

Hearing Location(s): On July 13, 2018, at 1:00 p.m, at 
the Department of Health, Town Center Two, Room 158, 111 
Israel Road S.E., Tumwater, WA 98501. 

Date of Intended Adoption: August 13, 2018. 

Submit Written Comments to: Bruce Bronoske, Jr., 
Washington State Department of Health, P.O. Box 47852, 
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Olympia, WA 98504-7852, email https://fortress.wa.gov/ 
doh/policyreview, fax 360-236-4901, by July 13, 2018. 


Assistance for Persons with Disabilities: Contact Bruce 
Bronoske, Jr., phone 360-236-4843, fax 360-236-4901, TTY 
360-833-6388 or 711, email bruce.bronoske@doh.wa.gov, 
by July 6, 2018. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
changes will update and clarify the types of sites where seal- 
ant/varnish care is provided by dental hygienists and dental 
assistants to increase access to dental care for at-risk, rural, 
and low-income children in Washington. These sites include 
school-based settings and clinical settings associated with a 
school. The changes will bring the present language up-to- 
date with current dental hygiene techniques and will delete 
obsolete or unnecessary language. 


Reasons Supporting Proposal: The department opened 
chapter 246-814 WAC to revise the rules so they are clear, 
concise, and reflect current dental hygiene practices. This 
revision is part of [a] five year rule review conducted consis- 
tent with RCW 43.70.041. Specifically, the department is 
proposing changes to rules that regulate the department seal- 
ant/varnish guidelines which will increase access to dental 
cleanings and sealants for at-risk children in school-based 
and school-linked settings through the Access to Dental Care 
for Children Act. 


Statutory Authority for Adoption: RCW 18.29.210, 
43.70.650. 


Statute Being Implemented: RCW 18.29.220 and 18.32.- 
226. 


Rule is not necessitated by federal law, federal or state 
court decision. 


Name of Proponent: Department of health, governmen- 
tal. 


Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Bruce Bronoske, Jr., 111 
Israel Road S.E., Tumwater, WA 98501, 360-236-4843. 


A school district fiscal impact statement is not required 
under RCW 28A.305.135. 


A cost-benefit analysis is not required under RCW 
34.05.328. The agency did not complete a cost-benefit analy- 
sis under RCW 34.05.328. RCW 34.05.328 (5)(b)(iv) 
exempts rules that only correct typographical errors, make 
address or name changes or clarify the language of a rule 
without changing its effect. 


This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only 
correct typographical errors, make address or name 
changes, or clarify language of a rule without chang- 
ing its effect. 


May 29, 2018 
John Wiesman, DrPH, MPH 
Secretary 
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AMENDATORY SECTION (Amending WSR 02-21-128, 
filed 10/23/02, effective 11/23/02) 


WAC 246-814-010 Purpose. The purpose of this chap- 
ter is to implement RCW 18.29.220 and 18.32.226. These 
laws are intended to improve access to dental care for low- 
income, rural, and other at-risk children by enhancing the 
authority of dental hygienists and dental assistants to provide 
dental sealant and fluoride varnish treatments in school-based 
and school-linked programs. The department ((ofheatth)) 
encourages partnerships within geographical regions and 
among participants in the oral health care community in 
implementing this law. 


NEW SECTION 


WAC 246-814-015 Definitions. The definitions of this 
section apply throughout this chapter unless the context 
clearly indicates otherwise: 

(1) "Department" means the Washington state depart- 
ment of health. 

(2) "School-based program" means a program that is 
conducted entirely in the school setting. 

(3) "School-linked program" means a program that may 
be conducted in both the school and clinical settings associ- 
ated with the school. 


AMENDATORY SECTION (Amending WSR 02-21-128, 
filed 10/23/02, effective 11/23/02) 


WAC 246-814-020 Practices authorized. (1) Dental 
hygienists. Solely for purposes of providing services under 
this chapter, dental hygienists holding endorsements under 
this chapter may assess by determining the need for (i.e., the 
absence of gross carious lesions and sealants) and acceptabil- 
ity of dental sealant ((and/or)) or fluoride varnish treatment 
for children in school-based and school-linked programs 
((and)). Dental hygienists may apply dental sealants and flu- 
oride varnish treatments and may remove deposits and stains 
from the surfaces of teeth, without the supervision of a 
licensed dentist. This determination does not include or 
involve diagnosing conditions or constitute a dental examina- 
tion. 

(2) Dental assistants. A dental assistant is currently 
defined ((by the Dental Qualty Assurance Commission in 
WAC246-817-510-25-an-aah j 


the-close-supervision of aticensed dentist)) in RCW 18.260.- 
010 as a person who is registered by the dental quality assur- 
ance commission to provide supportive services to a licensed 
dentist to the extent provided in chapter 18.260 RCW and 
under the close supervision of a dentist. Solely for purposes 
of this chapter, authorized dental assistants may apply dental 
sealants and fluoride varnish treatments to children in school- 
based and school-linked programs under the general supervi- 
sion of a Washington state licensed dentist, as described in 
this chapter. 

(a) Close supervision requires the ((Heensed)) supervis- 
ing dentist to first determine the need for and acceptability of 
dental sealant and fluoride varnish treatments, refer the treat- 
ment and the dentist ((mastbe)) is continuously on-site and 
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physically present in the treatment facility when the treat- 
ment is provided. 

(b) General supervision requires the ((Heensed)) super- 
vising dentist to first determine the need for and acceptability 
of dental sealant and fluoride varnish treatments, refer the 
treatment and the dentist does not have to be in the treatment 
facility when the treatment is provided. 

(3) Dental assistants and their supervising dentists, as 
well as dental hygienists shall coordinate with local public 
health jurisdictions and local oral health coalitions prior to 
providing services under this chapter, consistent with RCW 
18.29.220 and 18.32.226. 


AMENDATORY SECTION (Amending WSR 02-21-128, 
filed 10/23/02, effective 11/23/02) 


WAC 246-814-030 Application process and docu- 
mentation of training required to qualify for endorse- 
ment. (1) The department ((efhealth)) has issued endorse- 
ments to all dental hygienists holding valid licenses on or 
before April 19, 2001, the effective date of RCW 18.29.220. 

(2) Dental hygienists licensed after April 19, 2001, must 
obtain an endorsement to provide services under this chapter. 
Applicants must meet the additional requirements in RCW 
18.29.220 and must submit the following to the department: 

(a) Application for endorsement; 

(b) Fee; 

(c) Information of having a valid Washington state den- 
tal hygiene license for reference; and 

(d) Proof of the completion of training that has incorpo- 
rated the Washington state department of health sealant/fluo- 
ride varnish program guidelines as described in WAC 246- 
814-040(3). 

(3) Dental assistants employed by a Washington state 
licensed dentist on or before April 19, 2001, are not required 
to obtain an endorsement but may voluntarily do so without 
having to meet the additional requirements in RCW 18.32.- 
226. 

(4) Dental assistants employed by a Washington state 
licensed dentist for two hundred hours after April 19, 2001, 
must obtain an endorsement to provide services under this 
chapter. Applicants must meet the additional requirements in 
RCW 18.32.226 and must submit the following to the depart- 
ment: 

(a) Application for endorsement; 

(b) Fee; 

(c) Proof of two hundred hours of employment as a den- 
tal assistant by a Washington state licensed dentist that has 
included theoretical and clinical training in the application of 
dental sealants and fluoride varnish treatments, verified by a 
declaration provided by the licensed dentist who provided the 
training; and 

(d) Proof of completion of training that has incorporated 
the Washington state department of health sealant/fluoride 
varnish program guidelines as described in WAC 246-814- 
040(3). 

(5) Dental assistants and their supervising dentists, as 
well as dental hygienists should use the Washington state 
department of health sealant/fluoride varnish guidelines 
described in WAC 246-814-040 and other protocols that may 
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be in place for the geographic region when coordinating with 


local public health jurisdictions. ((Fe-assisttheteeal-publie 
health jurisdicti 7” a . linatinet 


services a Hetter-ofunderstanding is recommended and 
would provide-ameans_te-address mutual concerns Ht may 
include butis not timited te: 
; ; 
ca) oie agate 
; (b} Delineation of rf sponsibilities oF f 
sei i i J y 
i =)) 

(6) Dental assistants and their supervising dentists, as 
well as dental hygienists shall coordinate with ((the)) estab- 
lished local oral health coalitions by participating in oral 
health coalition meetings that may be held in the geographi- 
cal region. 


AMENDATORY SECTION (Amending WSR 02-21-128, 
filed 10/23/02, effective 11/23/02) 


WAC 246-814-040 Training and the provision of ser- 
vices. (1) The "Washington state department of health seal- 
ant/fluoride varnish program guidelines" (sealant/fluoride 
varnish program guidelines) have been developed, main- 
tained and distributed by the department ((efhealth)) in part- 
nership with the oral health community and health care prac- 
titioners. To obtain copies of the ((“saidelines")) sealant/flu- 
oride varnish program guidelines contact the department ((ef 
health)). 

(2) The ((Washingten-state-department of health)) seal- 
ant/fluoride varnish program guidelines are designed to assist 
the local public health jurisdictions and oral health care com- 
munities in the planning, implementation, and evaluation of 
school-based dental sealant and fluoride varnish programs. 
Every school-based dental sealant and fluoride varnish pro- 
gram should design their program to provide, at minimum, 
for the following: 

(a) Assessing and targeting the population. 

(b) Establishing community capacity and infrastructure. 

(c) Determining staffing needs and training. 

(d) Securing equipment and supplies. 

(e) Developing policies, procedures and data collection 
forms. 

(f) Scheduling schools/sites. 

(g) Preparing sites for implementation. 

(h) Providing services. 

(i) Evaluating the process and outcomes. 

(3) The ((Washingten-state-department-ofhealth)) seal- 
ant/fluoride varnish program guidelines also provides the 
training required for dental hygienists and dental assistants 
providing services under this chapter. Applicants for 
endorsement must obtain training as contained in these spe- 
cific guidelines, which can be met through any one of the fol- 
lowing methods: 

(a) Graduation from a dental assisting, dental hygiene or 
dental educational program, accredited by the ((Ameriean 
Dental Asseciatien)) commission on dental accreditation 
(CODA), which has incorporated the ((Washingten-state 
department-ofheakth)) sealant/fluoride varnish program 


guidelines. 
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(b) Continuing education courses which teach the 


((Washineten-state-department of health)) sealant/fluoride 


varnish program guidelines. 


(c) Individual training provided by a Washington 
licensed dentist, which has incorporated the ((Washingten 


state-departmentofheakh)) sealant/fluoride varnish program 
guidelines. 


WSR 18-12-054 
PROPOSED RULES 
PARAEDUCATOR BOARD 
[Filed May 31, 2018, 9:20 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
03-088. 

Title of Rule and Other Identifying Information: Creates 
new sections for chapter 179-01 WAC describing authority 
and definitions. 

Hearing Location(s): On July 25, 2918 [2018], at 8:30, at 
the Radisson Hotel, 18118 International Boulevard, Seattle, 
WA 98188. 

Date of Intended Adoption: July 25, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david.brenna@ 
k12.wa.us, fax 360-586-4548, by July 17, 2018. 

Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david.brenna@k12.wa.us, by July 17, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New regulations 
for the paraeducators as required in HB [ESHB] 1115, 2017. 

Reasons Supporting Proposal: Statutory requirement. 

Statutory Authority for Adoption: Chapter 28A.413 
RCW. 

Statute Being Implemented: Chapter 28A.413 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State legislature, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Regulatory change does not have a fiscal impact. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 


May 31, 2018 
David Brenna 
Senior Policy Analyst 
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Chapter 179-01 WAC 
AUTHORITY 


NEW SECTION 


WAC 179-01-010 Authority for Title 179. The author- 
ity for this title is RCW 28A.413.020 and 28A.413.030 which 
creates and authorizes the paraeducator board with the pow- 
ers and duties to effectively and efficiently implement chap- 
ter 28A.413 RCW. 


NEW SECTION 


WAC 179-01-020 Definitions. The definitions set forth 
in this section apply throughout this title. 

(1)(a) "Paraeducator" means a classified public school or 
school district employee who works under the supervision of 
a certificated or licensed staff member, from grades kinder- 
garten to grade 12, to support and assist in providing instruc- 
tional and other services to students and their families, 
including library assistants, and excluding bus monitors, 
lunchroom aides, and community service aides. 

(b) Paraeducators are not considered certificated instruc- 
tional staff as that term and its meaning are used in this title. 

(2) "College or university" means any accredited institu- 
tion as defined in WAC 250-61-050. 

(3) "Certificate," as used in this title: 

(a) Means a credential earned by a paraeducator who has 
met the minimum completion requirements listed in the chap- 
ters of this title; and 

(b) Does not hold the same meaning as used in Title 181 
WAC. 

(4) "Expire," as used in this title, means that the creden- 
tial earned by the paraeducator is no longer valid. 

(5) "Filing requirements," as used in this title, as defined 
in chapter 181-85 WAC. 


WSR 18-12-055 
PROPOSED RULES 
PROFESSIONAL EDUCATOR 
STANDARDS BOARD 
[Filed May 31, 2018, 9:47 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
23-049. 

Title of Rule and Other Identifying Information: 
Amends WAC 181-79A-221 and 181-79A-257 to clarify 
requirements for certain nation [national] board certified 
counselors and psychologists to earn professional certificates 
including out-of-state educators. 

Hearing Location(s): On July 25, 2918 [2018], at 8:30, at 
the Radisson Hotel, 18118 International Boulevard, Seattle, 
WA 98188. 

Date of Intended Adoption: July 25, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david.brenna@ 
k12.wa.us, fax 360-586-4548, by July 17, 2018. 
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Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david.brenna@k12.wa.us, by July 17, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Supports nation- 
ally recognized credentials, adjusts to the closure of profes- 
sional level programs for counselors and psychologists. 

Reasons Supporting Proposal: Streamlines requirements 
and honors national standards. 

Statutory Authority for Adoption: RCW 28A.410.220. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Regulatory change does not have a fiscal impact. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules adopt, 
amend, or repeal a procedure, practice, or require- 
ment relating to agency hearings; or a filing or 
related process requirement for applying to an 
agency for a license or permit. 


May 31, 2018 
David Brenna 
Senior Policy Analyst 


AMENDATORY SECTION (Amending WSR 17-11-104, 
filed 5/22/17, effective 6/22/17) 


WAC 181-79A-221 Academic and experience 
requirements for certification—School counselors and 
school psychologists. Candidates for school counselor and 
school psychologist certification shall complete the follow- 
ing requirements in addition to those set forth in WAC 181- 
79A-150 and 181-79A-226: Provided, That it shall not be 
necessary for any candidate who holds a master's or doctorate 
degree to obtain the specified master's degree if the candidate 
provides satisfactory evidence to the superintendent of public 
instruction that he or she has completed all course work 
requirements relevant to the required master's degree and has 
satisfactorily completed a comprehensive examination 
required in such master's degree program. This examination 
shall be an examination of an accredited institution of higher 
education or the National Counselor Examination (NCE) of 
the National Board of Certified Counselors (NBCC) or, in the 
case of school psychologists, hold the (NCSP-acereditation)) 
Nationally Certified School Psychologist (NCSP) credential 
from the National Association of School Psychologists 
(NASP): Provided, That if any candidate has been awarded a 
master's degree without a comprehensive examination, the 
candidate, as a condition for certification, shall successfully 
complete the Praxis II exam in the appropriate role. 

(1) School counselor. 

(a) Residency. 

(i) Hold a master's degree with a major in counseling. 
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(ii) Completion of an approved school counselor pro- 
gram. 
(b) Continuing. 

(i) Hold or have held an initial or residency school coun- 
selor certificate, and have completed at least fifteen quarter 
(ten semester) credit hours of graduate course work offered 
by an accredited institution or one hundred fifty clock hours 
of study which meets the state continuing education clock 
hour criteria pursuant to chapter 181-85 WAC, or a combina- 
tion of credits and clock hours equivalent to the above. The 
study shall: 

(A) Be based on the school counselor performance 
domains included in WAC 181-78A-270 (4)(a); 

(B) Be taken subsequent to the issuance of the most 
recent initial or residency school counselor certificate. 

(ii) The candidate shall provide documentation of one 
hundred eighty days or full-time equivalent or more employ- 
ment in the role of school counselor with an authorized 
employer—i.e., school district, educational service district, 
state agency, private school, or private school system—and at 
least thirty days of such employment with the same 
employer. 

(c) Professional. A professional certificate may be 
earned by an individual who holds ((er-has-held)) a valid 
school counseling certificate issued by the National Board for 
Professional Teaching Standards (NBPTS). 

(d) Beginning with certificates first issued or renewed 
after July 1, 2015, continuing and professional certificates for 
school counselors include a requirement for suicide preven- 
tion training per RCW 28A.410.226. 

(2) School psychologist. 

(a) Residency. 

(i) The candidate shall hold a master's degree with a 
major or specialization in school psychology. 

Gi) Completion of an approved school psychology pro- 
gram. 
(b) Continuing. 

(i) Hold or have held an initial or residency school psy- 
chologist certificate, a master's degree with a major or spe- 
cialization in school psychology, and have completed at least 
fifteen quarter (ten semester) credit hours of graduate course 
work offered by an accredited institution or one hundred fifty 
clock hours of study, which meet the state continuing educa- 
tion clock hour criteria pursuant to chapter 181-85 WAC, or 
a combination of credits and clock hours equivalent to the 
above. The study shall: 

(A) Be based on the school psychologist performance 
domains included in WAC 181-78A-270 (5)(a); 

(B) Be taken subsequent to the issuance of the most 
recent initial or residency school psychologist certificate. 

(ii) The candidate shall provide documentation of one 
hundred eighty days or full-time equivalent or more employ- 
ment in the role of school psychologist with an authorized 
employer—i.e., school district, educational service district, 
state agency, private school, or private school system—and at 
least thirty days of such employment with the same 
employer. 

(c) Professional. An individual who holds ((aa-—NESsP 
eertificate)) a valid Nationally Certified School Psychologist 
(NCSP) credential issued by the National Association of 
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School Psychologists (NASP) shall be deemed to have met 
the requirement for professional certification. 

(d) Beginning with certificates first issued or renewed 
after July 1, 2015, continuing and/or professional certificates 


for school psychologists include a requirement for suicide 
prevention training per RCW 28A.410.226. 


AMENDATORY SECTION (Amending WSR 15-23-013, 
filed 11/6/15, effective 12/7/15) 


WAC 181-79A-257 Out-of-state candidates. Candi- 
dates for certification from other states who meet the general 
certificate requirements described in WAC 181-79A-150 (1) 
and (2) shall be eligible for Washington certificates as fol- 
lows: 

(1) Residency certificates. The residency certificate shall 
be issued by the superintendent of public instruction to any 
candidate who meets requirements for the residency certifi- 
cate including testing requirements as described in RCW 
28A.410.220, and who meets one of the following: 

(a) Holds the appropriate degree and, if applicable, credit 
hours and/or licensing as set forth in this chapter, and has 
completed a state approved preparation program in the pro- 
fessional field for which the certificate is to be issued and 
such additional professional fields as required by WAC 181- 
79A-150(4). Such programs shall include a defined course of 
study and a supervised internship. 

(b) Provided, That if a candidate for teacher, administra- 
tor or educational staff associate certification does not meet 
the qualifications described in (a) of this subsection, a resi- 
dency certificate shall be issued to a candidate who: 

(i) Holds an appropriate degree from ((a+egionalty)) an 
accredited college or university. 

(ii) Holds or has held a certificate in the role, comparable 
to a residency certificate, issued by another state and has 
practiced at the P-12 level in the role outside the state of 
Washington for at least three years ((within thetastseven 
years)). 

(c) Holds an appropriate degree from ((a-regienally)) an 
accredited college or university and has practiced three years 
as an educational staff associate in that role in a state where 
such certificate was not required. 

(d) Holds a valid Nationally Certified School Psycholo- 
gist (NCSP) ((eertifieate)) credential issued by the National 
Association of School ((PsyekelegyCertifieation Board 
(NSPCB) after December 34 199+.)) Psychologists (NASP): 
and applies for ((an-imtal+resideney)) a residency educa- 
tional staff associated school psychologist certificate. 

(2) Professional certificate. After August 31, 2000, the 
professional certificate shall be issued to out-of-state candi- 
dates if the candidate meets requirements for the residency 
certificate including testing requirements as described in 
RCW 28A.410.220, meets the child abuse course work 
requirement as described in WAC 181-79A-206 (3)(b), and if 
one of the following conditions is met: 

(a) The candidate has completed an advanced level certi- 
fication procedure approved by the professional educator 
standards board as equivalent to the approved program proce- 
dure required in Washington; or 
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(b) The candidate holds a valid teaching certificate 
issued by the National Board for Professional Teaching Stan- 
dards; or 

(c) The candidate holds a valid school counselor certifi- 
cate issued by the National Board for Professional Teaching 
Standards; or 

(d) A Washington state college or university with an 
approved professional certificate program verifies that the 
candidate has met all the requirements of that institution's 
approved program. The college/university shall evaluate the 
candidate's background to determine whether or not course 
work or certification activities are equivalent to that college/ 
university's approved program. 

(3) As per RCW 18.340.020 out-of-state candidates who 
are military spouses shall receive expedited issuance of the 
appropriate certificate in accordance with this section. 

(4) Out-of-state candidates must meet the assessment 
requirements per chapters 181-01 and 181-02 WAC. Equiva- 
lent assessments will be published by the board. 


WSR 18-12-056 
PROPOSED RULES 
PROFESSIONAL EDUCATOR 
STANDARDS BOARD 
[Filed May 31, 2018, 10:01 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
03-015. 

Title of Rule and Other Identifying Information: 
Amends WAC 181-85-033 to clarify clock hour awards time- 
lines and clock hour for national board certificated educators. 

Hearing Location(s): On July 25, 2918 [2018], at 8:30, at 
the Radisson Hotel, 18118 International Boulevard, Seattle, 
WA 98188. 

Date of Intended Adoption: July 25, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david.brenna@ 
k12.wa.us, fax 360-586-4548, by July 17, 2018. 

Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david. brenna@k12.wa.us, by July 17, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Supports nation- 
ally recognized credentials. 

Reasons Supporting Proposal: Streamlines requirements 
and honors national standards. 

Statutory Authority for Adoption: RCW 28A.410.220. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Regulatory change does not have a fiscal impact. 
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This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules adopt, 
amend, or repeal a procedure, practice, or require- 
ment relating to agency hearings; or a filing or 
related process requirement for applying to an 
agency for a license or permit. 


May 31, 2018 
David Brenna 
Senior Policy Analyst 


AMENDATORY SECTION (Amending WSR 16-24-024, 
filed 11/29/16, effective 12/30/16) 


WAC 181-85-033 Continuing education credit hour 
—Definition—Professional growth team consultation and 
collaboration—School accreditation site visit team partic- 
ipation—National Board for Professional Teaching Stan- 
dards assessment—Supervisors—First peoples' lan- 
guage, culture and oral tribal traditions. (1) Notwithstand- 
ing any provisions of this chapter to the contrary, for 
consultation and collaboration as a member of an approved 
professional growth team, as defined by WAC 181-78A-010 
and 181-79A-030, members of a professional growth team, 
excluding the candidate, ((shalH-+eeetve)) are eligible for the 
equivalent of three continuing education credit hours. The 
team member may not receive more than the equivalent of six 
continuing education credit hours, as defined by this section, 
during ((a-ealendar-year)) the period beginning July Ist of 
one year and ending June 30th of the following year. 

(2) A person holding a valid educational certificate pur- 
suant to RCW 28A.410.010 ((shattveeetve)) is eligible for 
the equivalent of ten continuing education credit hours for 
serving on a school accreditation site visit team. The person 
may not receive more than the equivalent of twenty continu- 
ing education credit hours during a calendar year period. 

(3)(a) Notwithstanding any provisions of this chapter to 
the contrary, individuals officially designated as a supervisor 
by a college/university, school district, educational service 
district, an approved private school, a state agency providing 
educational services to students or the superintendent of pub- 
lic instruction, a person holding a valid educational certificate 
pursuant to RCW 28A.410.010 ((shaHreceive)) is eligible for 
the equivalent of thirty continuing education credit hours for 
service as a supervisor. The person may not receive more 
than the equivalent of thirty continuing education credit 
hours during a school year period. 

(b) The term "supervisor" shall mean individuals offi- 
cially designated as a supervisor by a college/university, 
school district, educational service district, an approved pri- 
vate school, a state agency providing educational services to 
students, or the office of superintendent of public instruction 
for supervising the training of teacher interns, administrative 
interns, educational staff associate interns, and paraprofes- 
sionals. 


(4) ((A-persenhelding)) National board certification 


from the National Board for Professional Teaching Standards 


(NBPTS): 
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(a) Individuals who submitted at least one component of 
an initial NBPTS national board certification process in 2017 
or earlier, and who hold a valid educational certificate pursu- 
ant to RCW 28A.410.010 ((shaHecetve)), are eligible for the 
equivalent of forty-five continuing education credit hours for 
(( i )) submission 
of a complete portfolio of four components of the National 
Board for Professional Teaching Standards ((eertifieate 
appHeatien)) certification process. Completion of a national 
board certification process shall be defined as published by 
the professional educator standards board. Upon achieving 
national board certification, the individual ((shaH+ecetve)) is 
eligible for the equivalent of an additional forty-five continu- 
ing education credit hours for a total of ninety continuing 
education credit hours per national board certificate. Begin- 
ning January 1, 2022, all individuals submitting complete 
components as part of an initial NBPTS national board certi- 
fication process are eligible for continuing education credit 
hours as described in WAC 181-85-033 (4)(b). 

(b) Individuals who first submitted_a component of an 
initial NBPTS national board certification process in 2018 or 
later, and who hold a valid educational certificate pursuant to 
RCW 28A.410.010, are eligible for the equivalent of fifty 
continuing education credit hours per submission of a com- 
plete national board component, for a total of two hundred 


continuing education credit hours per submission of a com- 
plete national board certification portfolio. Completion of a 


national board component shall be defined as published by 
the professional educator standards board. 

(c) Individuals who submit a complete NBPTS national 
board renewal portfolio in 2018 or later, and who hold a valid 
educational certificate pursuant to RCW 28A.410.010, are 
eligible for the equivalent of two hundred continuing educa- 
tion credit hours. Completion of a national board renewal 
portfolio shall be defined as published by the professional 
educator standards board. 

(5) Notwithstanding any provisions of this chapter to the 
contrary, teachers who achieve the professional certification 
through the external assessment per WAC 181-79A-206 
(@vittreeetve)) are eligible for the equivalent of one hundred 
fifty continuing education credit hours. 

(6) Notwithstanding any provision of this chapter to the 
contrary, ((##dividuals-whe+eeeive)) In-service training or 
continuing education according to RCW 28A.415.020(6) in 
first peoples’ language, culture and oral tribal traditions pro- 
vided by a sovereign tribal government participating in the 
Washington state first peoples' language, culture and oral 
tribal traditions teacher certification program authorized 
under RCW 28A.410.045 shall be considered approved in- 
service training or approved continuing education under this 
section. 

(7) Notwithstanding any provision of this chapter to the 
contrary, individuals who serve as scorers for the Washington 
teacher performance assessment ((shall eceive)) are eligible 
for the equivalent of ten continuing education credit hours for 
each four assessments scored, provided that an individual 
may not receive more than the equivalent of twenty continu- 
ing education credit hours during a calendar year period. 
Additionally, individuals who receive initial training as scor- 
ers for the Washington teacher performance assessment 
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((shal-receive)) are eligible for the equivalent of ten continu- 
ing education credit hours. 

(8) Notwithstanding any provision of this chapter to the 
contrary, individuals who serve as scorers for the Washington 
ProTeach Portfolio assessment ((shall+eceive)) are eligible 
for the equivalent of ten continuing education credit hours for 
completing one full scoring session during a calendar year, 
provided that an individual may not receive more than the 
equivalent of twenty continuing education credit hours 
during a calendar year period. Individuals who receive initial 
training as scorers for the Washington ProTeach Portfolio 
assessment ((shal recetve)) are eligible for the equivalent of 
ten additional continuing education credit hours. 
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STANDARDS BOARD 
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Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
08-075. 

Title of Rule and Other Identifying Information: 
Amends WAC 181-78A-005, 181-78A-010, 181-78A-100, 
181-78A-105, 181-78A-110, 181-78A-115, 181-78A-120, 
181-78A-220, 181-78A-300 and 181-78A-307, to reform the 
program requirements for state approved teacher preparation 
in response to technological reporting improvements. 

Hearing Location(s): On July 25, 2018, at 8:30, at the 
Radisson Hotel, 18118 International Boulevard, Seattle, WA 
98188. 

Date of Intended Adoption: July 25, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david. brenna@ 
k12.wa.us, fax 360-586-4548, by July 18, 2018. 

Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david. brenna@k12.wa.us, by July 18, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The professional 
educator standards board (PESB) has spent a number of years 
reforming the way preparation data reports on candidates, 
completers and other aspects of preparation. Now that those 
data systems are in place, the standards for review and 
approval have become outdated. These changes bring the sys- 
tem up to the new reporting requirements. 

Reasons Supporting Proposal: Regulations take into 
account data reporting to help determine the status of the pro- 
grams. 

Statutory Authority for Adoption: Chapter 28A.410 
RCW. 

Statute Being Implemented: Chapter 28A.410 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: PESB, governmental. 
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Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules adopt, 
amend, or repeal a procedure, practice, or require- 
ment relating to agency hearings; or a filing or 
related process requirement for applying to an 
agency for a license or permit. 


May 31, 2018 
David Brenna 
Senior Policy Analyst 


AMENDATORY SECTION (Amending WSR 11-01-047, 


filed 12/7/10, effective 1/7/11) 
WAC 181-78A-005 Purpose. ((in-erderte-suppertthe 


Skee ne am mia saan N SRA 


mance-based_preparation system is _te-ensure that educators 
Ce S a 


D This clapier establishes 
the procedures, standards, and criteria to be used in the devel- 
opment and approval of preparation programs offered by 
((appreved)) preparation program((s)) providers in Washing- 
ton state leading to teacher, administrator, and educational 
staff associates certification. These rules establish a perfor- 
mance-based preparation system for educators that supports 
the Improvement of Student Achievement Act of 1993 
(ESHB 1209) which will enable educators to implement the 
Washington state student learning ((geals-and essential vea- 
demictearning)) standards and requirements. 


AMENDATORY SECTION (Amending WSR 16-12-026, 
filed 5/23/16, effective 6/23/16) 


WAC 181-78A-010 Definition of terms. The following 
definitions shall be used in this chapter: 


ne ee TE E EEA 


@))) "Endorsement" means a specification placed on a 
certificate to indicate the subject area, grade level, and/or spe- 
cialization for which the individual is prepared to teach. 

(6) (2) "Interstate compact" means the contractual 
agreement among several states authorized by RCW 
28A.690.010 and 28A.690.020 which facilitates interstate 
reciprocity. 

((€4})) (3) "Program approval" means the approval by the 
professional educator standards board of an educator prepara- 
tion program offered by an educator preparation program 
provider within Washington state. 


Proposed 


WSR 18-12-059 


(6) (4) "Field experience" means ((a-sequence—of)) 
learning experiences ((whieh-eceur)) in ((aetuat)) school 
((settings-or)), clinical, or laboratory settings. ((Sueh)) These 
learning experiences ((are)) must be related to specific pro- 
gram outcomes and ((ate)) designed to integrate educational 
theory, knowledge, and skills in actual practice under the 
direction of a qualified supervisor. 


n i i higher eduction. for pur- 


£) (5) "A positive impact on student learning" means 


((thatateacherthrough-nstructionand-assessment-has-been 
ablete-decument)) students' documented increased knowl- 
edge and/or demonstration of a skill or skills related to the 
state ((goals-and/oressentialacademictearning requite- 
ments-ProvidedThatteachers)) approved standards; or for 
ae employed by private schools ((whe-are-candidates 
)), stu- 
dents' documented increased knowledge ((and/er)) or demon- 
stration of a skill or skills related to either: 
(a) The state goals or essential academic learning 
requirements; or 
(b) ((Sueh)) Alternative learning goals ((as)) established 
by the private school ((has-established)). 
(9) (6) "Collaboration" ((fasased4n- WAC481-78A- 
)) means ongoing communication 
among the professional growth team members ((asing-a-vari- 


eae to reach o consensus s regarding the content (C 


€) (7) "Professional growth plan" means the docu- 
ment which identifies the formalized learning opportunities 
and professional development activities that relate to the spe- 
cific competencies, knowledge, skills and experiences 
needed to meet the standards set forth in WAC 181-79A-207 
((and 184+-78A-S40- 


3)-“Draft_professional n i > i growth plant means the-decu- 


skills-and_experiences-needed-to-meet-the-standards-set-forth 
it WAC 181-78A-540- 
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ments-set forthin WAC 181-784 -535(2))), 


(8) "Board" means the professional educator standards 
board. 

(9) "Clinical practice" means a specific, prolonged field 
experience where the candidate practices or serves in the role 
for which he or she is being prepared. Clinical practice must 
take place in an education setting and under the general 
supervision of a certificated practitioner, with three years' 
experience in the role for which the candidate is seeking cer- 
tification. 

(10) "Components" means the design features of the pro- 
gram and actions of the provider. 

(11) "Domains" means broad categories of educator 
preparation program providers' performance expectations 
and outcomes established by the board. 

(12) "Educator preparation program" or "program" 
means all courses, requirements, and other activities leading 
to a specific educator certification including teaching, admin- 
istrator, school counselor, or school psychologist certificate 
and/or teaching certificate endorsement. 

(13) "Educator preparation program provider" or "pro- 
gram provider" or "provider" means the entity approved to 
provide one or more educator preparation programs and 
responsible for operating the programs in compliance with 
the board's standards and policies. 

(14) "Indicator" means performance data determined by 
the board that identifies the need for further inquiry into the 
functioning of a program. 

(15) "Internship" means the period of clinical practice 
for candidates enrolled in approved administrator, school 
counselor, and school psychologist preparation programs. 

(16) "Review period" means the period between annual 
submissions of indicator performance data when the board 
may require sponsoring organizations to participate in gradu- 
ated levels of intervention and reporting. 

(17) "Review team" means a group of people with expe- 
rience, expertise, and training to assess the adequacy of pro- 
gram components and domains. 

(18) "Student teaching" means the period of clinical 
practice for individuals enrolled in teacher preparation pro- 
grams. This period must include at least four hundred fifty 
hours of supervised planning, instruction, and reflection. 

(19) "Thresholds" means the target level of overall per- 
formance, or maximum acceptable variance for indicators 
approved and published by the board. 


AMENDATORY SECTION (Amending WSR 15-12-123, 


filed 6/3/15, effective 7/4/15) 


WAC 181-78A-100 Existing approved programs. 
Sree mks Se A 
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eater standards beard Haisen for that institution may be pres- 
ent,but- shal net serve in-an-evahiattve roleAH members, 


including substitutes, shal be traied- 
(d)-Feamimembershipmaybe reduced for resutar-con- 

tinuinge visits in-whieh fewer than five standards-_are being 

reviewed initial visits, and feeus sits. Ata minimam the 


teen se ons OVO ane aber we One shore 


Rete de Nie aa A-site team inember-con- 
ducting-an-auditiwilt net participate insite team meetings, 
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dard being audited The process for an-_audit shal be pub- 
lished -by-the professional educaterstandards beard. 


(e) Fhe treview-ofthe-off site team shall identify addt+- 
ttonal evidence-and-clarifications that may be neededto-pre- 
vide adequate support for the institutional report. 


th) Fhe report ofthe offsite team shall be submitted te 
hentan hiekka ide an-addenad he iasti 


Ged e a ee A ance: 
siderevyidencethat-was-avaHable-atthetime-ofthe review 
PESB-shall publish the process-forsubmittingandreviewing 
ES ae 


the-professional educater-standards_beard_approvalfer-cen- 
eurrent site-visits which would atiize the samedecumenta- 


tion te-the-statefor the 

H -)) Providers of pro- 
grams approved by the board shall comply with the review 
process established in this chapter and published by the 
board. 

(1) Teacher and principal preparation programs: The 
board will annually review performance data of all educator 
preparation programs based on components and indicators 
established in this chapter and published by the board. The 
professional educator standards board will provide annual 
updated written guidance to providers regarding the submis- 
sion of annual program data. 

a) Notification: If annual preparation program data 
analysis indicates that program performance falls below 
thresholds during any given review period, the board staff 
will provide written notification to the educator preparation 
program provider. The educator preparation program pro- 
vider may choose to submit a response to the board staff. The 
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response must be received by board staff within four weeks 
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220. The review team may also identify areas of practice 


following receipt of the notification by the provider. The 


where the provider is out of compliance with educator prepa- 


response should offer evidence of factors and circumstances 


ration program requirements that were not associated with 


that explain why program performance is below board 


previous notifications but were noticed by the review team 


approved thresholds on the indicators identified in the notice. 
The board staff will offer providers guidance on content and 


during the process of review. The report may also identify 
whether the approved indicators or thresholds are functioning 


timelines for submission of this optional response. The board 
will review responses concurrently with annual data analysis 
reports. 

(b) Interventions: Providers with program performance 


as intended. 

(V) Board staff serving on the review team will provide 
assistance to the review team during the review process but 
will not serve in an evaluative role. 


below indicator thresholds are subject to graduated levels of 
intervention as follows: 
(i) Intervention 1 - Required self-study report: If a pro- 


(VI) The review team will submit its report and other 
appropriate documentation to the provider and the board 
within one year of the board designating the program for for- 


vider that received written notification of performance below 


mal review. 


threshold on one or more indicators during the previous 
review period has performance below thresholds on the same 


(VID The board may extend the length of the one-year 
period for submission of the review team's report up to two 


indicator(s) during the subsequent review period, the board 


years at its discretion. 


will send the provider a second notification. The provider 
must complete a self-study report related to the components 


(B) Providers may submit a reply to the review team 
report within two weeks following receipt of the report. The 


and domain(s) identified in both notifications and submit it to 


reply is to focus on the evidence, conclusions, and recom- 


the board. The board will give providers written timelines 
and guidance for the submission of these materials. In the 


mendations in the report but also may include additional evi- 
dence of factors and circumstances that explain why program 


self-study report, the provider may also submit evidence and 


performance is persistently below board approved thresholds 


a description of the provider's performance related to the 


on the indicators identified in the notice and self-study report. 


indicator(s), components, and domains identified in the noti- 
fications. If the board is satisfied with the self-study report, 
the board will approve it on the consent agenda of the board 
meeting following submission. If the board is not satisfied 
with the self-study report, staff will give providers additional 
written timelines and guidance to address the board's con- 
cerns. 


(ii) Intervention 2 - Formal review: If a provider demon- 


strates performance below thresholds for a third successive 
review period or more, the professional educator standards 


board will provide a third notification. Based on its discretion 
and authorized by a vote, the board also may require a formal 
review related to the provider's performance in the domains 
of practice identified in the notifications. Prior to commenc- 
ing a formal review, the board will consider the notifications, 
responses, and self-study report to determine whether to pro- 
ceed with or postpone a formal review. 

(A) The formal review will incorporate the following 


The board shall publish the process for submitting and 
reviewing the reply. 

(C) In considering the review team's report, the board 
may request additional information or review, or take action 
to_extend, or change the program's approval status per the 
provisions of WAC 181-78A-110. 

(c) A provider may request a hearing in instances where 
it disagrees with the board's decision to extend or change the 
program's approval status. This request must be made within 


twenty days from the decision date. The hearing will be con- 
ducted through the office of administrative hearings by an 


administrative law judge per chapter 34.05 RCW. The pro- 
vider seeking a hearing will provide a written request to the 
professional educator standards board in accordance with 
WAC 10-08-035. 

(d) The board will publish a schedule for its review of the 


domains, components, indicators and thresholds. This review 
will occur at least every five years and not more frequently 


elements: 
(I) The board shall determine the schedule for formal 
reviews and whether an on-site visit or other forms of docu- 


than every two years. 
(2) Superintendent programs: The board will annually 
review data related to the performance of all superintendent 


mentation and validation will be used to evaluate programs 


programs according to data reporting guidance published by 


under program approval standards. 

(Il) The provider will submit requested evidence to the 
board staff. 

(II) A review team, including at least one member of the 


board, will review the evidence. The review team may 
request additional information including information pro- 


the board. 

(a) Annual data analysis: After each annual review 
period, the board will give superintendent program providers 
written analysis of annual data submission. 

(b) Superintendent program review: The professional 
educator standards board shall determine the schedule for 


vided through interviews with provider staff or affiliates as 
needed. 


(IV) The review team will provide a report to the board 


identifying areas of practice associated with the previous 


formal reviews and whether an on-site visit or other forms of 

documentation and validation shall be used for evaluation. 
(i) Superintendent program reviews will be conducted at 

least every five years and not more frequently than every 


three years. 


notifications where the provider is out of compliance with 
educator preparation program requirements established in 
WAC 181-78A-300 and the educator preparation program 


(ii) Superintendent program providers will submit 
requested evidence to the staff of the professional educator 


expectations and outcomes established in WAC 181-78A- 


standards board. 
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(iii) A review team, including at least one member of the 
professional educator standards board, will review the evi- 
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(3) Program administrator programs: The board will 
annually review data related to the performance of all pro- 


dence and request additional information including informa- 


gram administrator programs according to data and reporting 


tion provided through interviews with provider staff or affili- 
ates as needed. One board staff member will serve on the 
review team to provide assistance to the review team during 
the review process but will not serve in an evaluative role. 
Additional members of the review team shall include at least 
one K-12 practitioner with expertise related to the program 
scheduled for review and two individuals with expertise 
related to the domains of practice identified in annual written 
analyses. 

(iv) The two providers with peer representatives on the 
review team will be scheduled for annual review during the 
subsequent review period. 

(v) At least three months in advance of scheduled 
review, superintendent program providers must complete a 
self-study report related to the components and domain(s) 
identified in the written analyses of annual data submissions. 
The board will give providers written timelines and guidance 
for the submission of these materials. In the self-study report, 
the provider may also provide evidence and a description of 
the provider's performance related to the indicator(s), compo- 
nents, and domains identified in the notifications. Evidence 
shall include such data and information from the annual data 
submissions required per WAC 181-78A-255(2) as have 
been designated by the board as evidence pertinent to the pro- 
gram approval process. 

(c) Following the review, the review team will provide a 
report identifying any areas where the program is out of com- 
pliance with requirements established in WAC 181-78A-300 


and the program expectations and outcomes established in 
WAC 181-78A-220. 


(i) The report may also verify or contradict that the 
approved indicators or thresholds are functioning as 
intended. 


(ii) The board may extend the length of the one-year 


report period up to two years at its discretion. The review 
team's report and other appropriate documentation will be 


submitted to the provider and the board within one year of the 
board designating the program for formal review. 

(iii) Providers may submit a reply to the review team 
report within two weeks following receipt of the report. The 
reply is limited to evidence that the review disregarded state 
standards, failed to follow state procedures for review, or 
failed to consider evidence that was available at the time of 
the review. The board shall publish the process for submitting 
and reviewing the reply. 

(iv) In considering the review team's report, the board 
may request additional information or review, or take action 
to extend or change the educator preparation program's 
approval status per the provisions of WAC 181-78A-110. 

(d) A provider may request a hearing in instances where 


it disagrees with the professional educator standards board's 


decision. This request must be made within twenty days from 
the decision date. The hearing will be conducted through the 


guidelines published by the board. 


(a) Program administrator programs implemented in 
conjunction with principal preparation programs will be 
reviewed concurrently with that provider's principal prepara- 
tion program. 

(b) Program administrator programs implemented in 
conjunction with superintendent preparation programs will 
be reviewed concurrently with that provider's superintendent 
preparation program. 


(4) School counseling programs. The board will approve 
school counseling programs upon receiving notification of 
the program's approval from the council for the accreditation 
for counseling and related education programs. School coun- 
seling program providers shall comply with accrediting pro- 
cedures for council for the accreditation for counseling and 
related education programs. 


(a) A provider of residency school counseling programs 
without approval from council for the accreditation for coun- 
seling and related education programs shall provide proof to 
the professional educator standards board before November 
1, 2018, that it will seek such accreditation. The board will 
place any existing school counseling program that does not 
receive council for the accreditation for counseling and 
related education programs accreditation before November 1, 
2022, into disapproval status. 


(b) The board will place any existing approved residency 
school counseling program not accredited from the council 
for the accreditation for counseling and related education 
programs into disapproval status on November 1, 2022. 


(c) Providers of existing residency school counseling 
programs without accreditation from the council for the 
accreditation for counseling and related education programs 
may continue providing courses and field experience that 
lead to the residency school counselor certificate if the candi- 
dates in their programs pass a licensure exam and complete a 
Master's degree in any area of counseling from a CACREP- 
accredited program with at least forty-eight semester or sev- 


enty-two quarter hours of graduate-level academic credit 
covering at the minimum the following six content areas: 


(i) Appraisal of individuals; 
(ii) Group counseling; 
(iii) Cultural diversity in counseling; 


(iv) Career development; 
(v) Fundamentals of school counseling; 


(vi) Practicum/internship: Candidates complete a super- 
vised internship in a school based setting that includes a min- 
imum of four hundred hours of on-the-job professional ser- 
vice and one hour per week of individual supervision pro- 
vided by a mentor. 


5) School psycholo rograms. Providers of school 
psychology programs shall comply with accrediting proce- 


office of administrative hearings by an administrative law 


dures for the National Association for School Psychology. 


judge per chapter 34.05 RCW. The provider seeking a hear- 


Approval from the professional educator standards board will 


ing will provide a written request to the board in accordance 


be based upon the program receiving approval from the 


with WAC 10-08-035. 


National Association for School Psychology. 
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AMENDATORY SECTION (Amending WSR 12-20-030, 
filed 9/27/12, effective 10/28/12) 


WAC 181-78A-105 Procedures for initial approval of 
an educator preparation program. ((Eachimstitutien-or 
erganization)) A prospective provider desiring to establish a 
preparation program shall comply with the following: 

(1) ((Sabmit-aform-declaring an intentte-offer)) Notifi- 
cation of intent. Prospective providers must submit the appro- 
priate form, published by the professional educator standards 
board, declaring an intent to apply for approval to offer an 
educator preparation program or a new educator certification 
program. 

(a) The ((declaration)) notification of intent will be 
posted on the ((prefessionaleducator-standards)) board web 


site as public notice. 


pet nine will ¢ contact ite aoa. provider 


to begin the preproposal process. 

(2) Preproposal. The prospective provider will develop 
and submit a preproposal that addresses all requirements 
approved and published by the board including evidence of 
necessary capacity, resources, and projected sustainability of 
the program. After board staff verify the preproposal is com- 
plete, the preproposal will be brought to the board. 

(3) Final proposal. The prospective provider may be 
approved to develop a final proposal or the preproposal may 
be denied. 

(a) If denied, the ((#stitution-er-erganization)) provider 
may resubmit its ((plan-based-apen)) preproposal informed 


by suggestions of the ((prefessienaledueator-standards)) 
board. 


(b) If the preproposal is approved((;the—mstitution—or 


sory_beard-_pursuantte WAC 181-78A-205- 
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stonaleducater-standards-beard)) by the board, the prospec- 
tive provider must develop and submit a written plan which 
addresses all final proposal elements including domains, 
components, and other program approval requirements con- 
tained in WAC 181-78A-220 and 181-78A-300 as estab- 
lished in this chapter and published by the board, including 
letters of support from partner districts and/or community 
agencies as evidence of how the program will meet Washing- 
ton educator workforce needs. 

(c) Final proposals submitted by prospective providers 
of school counselor preparation programs shall include veri- 
fication of program approval by the council for the accredita- 
tion for counseling and related education programs. 

(d) Final proposals submitted by prospective providers 
of school psychologist programs shall include verification of 
program approval by the National Association for School 
Psychology. 

(4) After reviewing a prospective provider's final pro- 
gram proposal, the board may approve or deny the program 
approval: 

(a) The program may be approved in a specific loca- 
tion(s) for an initial approval period of up to twenty-seven 
months following the beginning of instruction. The prospec- 
tive provider must notify the board when instruction has 
begun. If initial approval is denied, the prospective provider 
may resubmit a revised plan informed by suggestions given 
by the board and its staff. 

(b) School counselor and school psychologist programs: 
Approve the program for a time period to align with their 
respective national association approvals. 

(5) Prior to the expiration of initial approval, staff of the 
((professionat educator standards) ) board shall conduct a site 
visit to determine if the program is in full compliance ((awith 
the-pregram_approeval standards-provided that an institution 
with-an-appreved-resideney_principal program which-adds-an 
approved program administrater program is- notrequired to 


)) and 
performance aligned with the state approval requirements. 
This includes a review of all applicable indicators and 
domain components for the type of program. 


have-a-site-visit-ofthe-program 


AMENDATORY SECTION (Amending WSR 13-20-028, 


4) Develop—with-assistance_of the_professionat 
ton-adviserybeardaaweriten _planwhich-addresses-_all final 
| neludine: 


involved program-developmentneluding atetter of sup- 
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filed 9/23/13, effective 10/24/13) 


WAC 181-78A-110 (( 
=)) Approval status 


for existing programs. (( isti 
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(i1) School counseling and school psychology: The board 
shall give limited approval to programs with limited approval 
from their national accrediting organizations. 

(iii) Superintendent and program administrator: The 
board shall give limited approval to programs that do not 
meet approval criteria or national standards after being 
reviewed and reported on by a review team per WAC 181- 
78A-100(2). 

(iv) The board's staff may provide technical assistance to 
providers of low-performing preparation programs to help 
them improve their performance. Technical assistance may 


DF | site visitrelated lard i 
ommendations of 

G)-Witten report, related totunmet standards-_and rec- 

4)-Seven—years,_per_provisions—of WAC 181 78 A- 


GMA program wih fall five—or seven-year approval prior 
te-the-site-visit shal net recebve-a disapproval rating except 
under the previsiens-of subsection 3) of this section. 

Gd“ pregram awarded 


a-disapproval rating may request 
ahearing-condueted through the office of administrative 


)) Providers will 
be notified of their current program approval status after each 
annual review period. Approval status for all programs will 
be published on the board web site. 

(1) Based upon performance thresholds, formal program 
review reports, and national accreditation status, as applica- 
ble, the board shall take one of the following actions: 

a) Full approval. 

(i) Teacher and principal preparation programs: The 
board shall approve programs that maintain overall perfor- 
mance at or above thresholds on program performance indi- 
cators. 

(i1) School counseling and school psychology: The board 
shall approve programs that maintain accreditation from their 
national accrediting organizations. 

(iii) Superintendent programs: The board shall approve 
programs that meet or exceed the program approval standards 
and requirements established in this chapter and published by 
the board. 

(iv) Program administrator programs: The board shall 
approve programs that meet or exceed the program approval 
standards and requirements established in this chapter and 
published by the board. 

(b) Limited approval. 

(i) Teacher and principal: The board may grant limited 
approval to educator preparation programs with performance 
below thresholds established by the professional educator 
standards board for more than three consecutive review peri- 
ods. Based on the report of the site-based review team, the 
board may elect to consider these programs "at-risk" for pur- 
poses of federal reporting. Programs deemed "at-risk" after 


subsequent review periods of low performance on established 
thresholds, and with board consideration of the outcome of 


the formal review and report submitted per WAC 181-78A- 
100, may be granted continued limited approval with the des- 
ignation of "low-performing" for purposes of federal report- 


ing. 


include, but is not limited to: 

(A) Detailed information on the programs performance 
relative indicators. 

(B) Assistance to address the performance and rigor of 
programs. 

(C) Assistance to identify resources to assist program 
improvement. 

(D) Sharing practices found effective in exemplary pro- 

ams. 
c) Disapproval. 

(i) A teacher, principal, superintendent or program 
administrator program must be in limited approval status for 
at least one full review period before being considered by the 
board for disapproval. A provider whose program has been 
disapproved may request a hearing to be conducted through 
the office of administrative hearings under WAC 10-08-035. 

(ii) Providers of school counseling programs must notify 
the board if the program loses approval from the council for 
the accreditation for counseling and related education pro- 
grams. The board may rescind approval of the program upon 
receipt of this notification. 

(ili) Providers of school psychology programs must 
notify the board if the program loses approval from the 
National Association of School Psychologists. The board 
may rescind approval of the program upon receipt of this 
notification. 

(2) The board, upon receipt of a serious complaint from 
any source or upon its own initiative prompted by indications 
of the need for response, may at any time review all or any 
part of a preparation program for compliance with the provi- 
sions of this chapter. If deviations from standards or require- 
ments are found, the ((prefessionaleducater-standards)) 
board is authorized to change the program's current approval 
status, including full disapproval. 


AMENDATORY SECTION (Amending WSR 10-23-078, 
filed 11/15/10, effective 12/16/10) 


WAC 181-78A-115 Disapproved programs. 
Approved educator preparation programs shall not lose offi- 
cial approval status until the ((prefesstonaleducater-stan- 
dards)) board has taken final action to disapprove the prepa- 
ration program pending the provisions under WAC 181-78A- 
110 (1)(((H4H-pregrams)) (c). Providers shall be permitted 
to continue to prepare and recommend for certification candi- 
dates who have been previously admitted to the program, 
provided that no recommendations for certifications will be 
accepted later than thirty months following receipt of the for- 
mal notice of disapproval. Following the receipt of formal 
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notice of disapproval, the ((pregram)) provider shall notify 
all currently enrolled candidates of the program's disapproval 
status. 


AMENDATORY SECTION (Amending WSR 10-23-078, 
filed 11/15/10, effective 12/16/10) 


WAC 181-78A-120 Procedures for reestablishment 
of approval status for an educator preparation program. 
((G))) The procedures for the reestablishment of ((prefes- 
stonaleducater-standards)) board approval of a preparation 
program shall be the same as the procedure for initial 
os as oe in ees ye as NOOO oseepi that AE 


sec iea Antanas SEWING 19-7045 eae: 
RIE SAPO AIOE: dimit the-content-of 


(e}-A-matrix_that_eress_references_components_of_the 
oleae deal lards identifiedimthesitevisi 


report)). 


AMENDATORY SECTION (Amending WSR 13-03-155, 
filed 1/23/13, effective 2/23/13) 


WAC 181-78A-220 Program approval standards for 
approved preparation ddd are eaa E 


4+84+-A-264 is +espensible for providine the reseurees 
needed te-develop-andimanitain quality preparation pre- 
grams- 
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(4) Program design: Each institution of organization in 
oe Na ee eee 4S 


-)) The 
board shall adopt and revise program standards that describe 


domains of practice, program components, and other expec- 
tations for teacher and principal preparation programs to 
align and maintain currency with recognized national associ- 
ation standards for the specific certificate role. The board will 
use national standards as guidance for determining domains, 
components, and indicators used for program review. 

(1) General domain outcome expectations for teacher, 
principal, superintendent, and program administrator prepa- 
ration programs are as follows: 

(a) Candidates and cohorts. Providers recruit, select, and 
prepare diverse cohorts of candidates with potential to be out- 
standing educators. 

(i) Providers conduct strategic and ongoing outreach to 
identify, recruit, admit, and transition promising educator 
candidates. 

(ii) Providers of teacher preparation programs use strate- 
gies to recruit and prepare a greater number of teacher candi- 
dates of color and for Washington state public schools. 

(iii) Providers set, publish and uphold admission stan- 
dards to ensure that candidates and cohorts are academically 
capable and prepared to succeed in educator preparation pro- 
grams. 

(b) Knowledge, skills and cultural responsiveness. Pro- 
viders prepare candidates who demonstrate the knowledge, 


skills and cultural responsiveness required for the particular 
certificate and areas of endorsement, which reflect the state's 


approved standards. 

(i) Providers demonstrate effective, culturally responsive 
pedagogy using multiple instructional methods, formats, and 
assessments. 

(ii) Providers ensure that completers demonstrate the 
necessary subject matter knowledge for success as educators 
in schools. 

(iii) Providers ensure that candidates demonstrate peda- 
gogical knowledge and skill relative to the national standards 
adopted by the board for the role for which candidates are 
being prepared. 

(iv) Providers ensure that candidates are well prepared to 
exhibit the knowledge, skills and characteristics of culturally 
responsive educators. 

(v) Providers require candidates to demonstrate knowl- 
edge of teacher evaluation research and Washington's evalu- 
ation requirements. 
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(c) Novice practitioners. Providers prepare candidates 
who are role ready. 

(i) Providers prepare candidates who are ready to be 
effective in their roles upon completion of educator prepara- 
tion programs. 

(ii) Providers prepare candidates to develop reflective, 
collaborative, professional growth-centered practices 
through regular evaluation the effects of their teaching 
through feedback and reflection. 

(iii) Providers prepare candidates for their role in direct- 
ing, supervising, and evaluating paraeducators. 

(d) State and local workforce needs. Providers contribute 
positively to state and local educator workforce needs. 

(i) Providers partner with local schools to assess and 
respond to educator workforce, student learning, and educa- 
tor professional learning needs. 

(ii) Providers use preparation program and workforce 
data in cooperation with professional educator advisory 
boards to assess and respond to local and state workforce 
needs. 

iii) Teacher educator preparation program providers 
complete and transition increasing numbers of candidates in 
endorsement areas identified by the professional educator 
standards board workforce priorities. 

(e) Data systems. Providers maintain data systems that 
are sufficient to direct program decision making, inform 
state-level priorities, and report to the professional educator 
standards board. 

(i) Providers develop and maintain effective data sys- 
tems that are sufficient for program growth, evaluation, and 
mandated reporting. 

Gi) Providers utilize secure data practices for storing, 
monitoring, reporting, and using data for program improve- 
ment. 

(iii) Providers produce and utilize data reports in accor- 
dance with data and reporting guidance published by the pro- 
fessional educator standards board. 


(f) Field experience and clinical practice. Providers offer 
field-based learning experiences and formalized clinical 
practice experiences for candidates to develop and demon- 


strate the knowledge and skills needed for their role. 

(i) Providers establish and maintain field placement 
agreements with all school districts in which candidates are 
placed for field experiences leading to certification or 
endorsement per WAC 181-78A-125. 

(i1) Providers ensure that candidates integrate knowledge 
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(i) Providers ensure that programs utilize a separate 
administrate unit responsible for the composition and organi- 
zation of the preparation program. 

(ii) Providers ensure the program has adequate personnel 
to promote teaching and learning. 

(iii) Providers ensure the program has adequate facilities 
and resources to promote teaching and learning. 

(2) General knowledge and skills standards are as fol- 
lows: 

(a) Teacher: The board adopts the national knowledge 
and skills competencies most recently published by the coun- 
cil of chief state school officers known as the Interstate 
Teacher Assessment and Support Consortium Model Core 
Teaching Standards and Learning Progressions for Teachers. 

Endorsement competencies will be aligned with the 
national standards of each content area/specialized profes- 
able. Currently approved endorsement standards and compe- 
tencies will be published on the board web site. 


(b) Principal: The board adopts the national knowledge 


and skills competencies most recently published by the 
national policy board for educational administration known 


as the National Educational Leadership Preparation (NELP) 
Standards - Building Level published in 2018, or as subse- 
quently revised. 

(c) Superintendent and program administrator: The 
board adopts the national knowledge and skills competencies 
most recently published by the university council of educa- 
tional administration known as the National Educational 
Leadership Preparation (NELP) Standards - District Level 
published in 2018, or as subsequently revised. 


AMENDATORY SECTION (Amending WSR 15-08-054, 
filed 3/27/15, effective 4/27/15) 


WAC 181-78A-300 Program requirements for 
teacher candidates. (( 
shaH)) In addition to the general program standards and 
expectations established in WAC 181-78A-220, providers 
shall comply with the following: 

(1) Field placement. The board will publish minimum 
field placement and clinical experience requirements for all 
roles. Providers must establish and maintain field placement 
agreements with all Washington school districts in which 
candidates are placed for field experiences leading to certifi- 
cation or endorsement. Each field placement agreement shall 
require, but not be limited to: 


and skills developed through field experiences with the con- 
tent of programs! course work. 


(a) Fingerprint and character clearance under RCW 
28A.410.010 is current at all times during the field experi- 
ence for candidates who do not hold a valid Washington cer- 


(iii) Providers offer field experiences that are in accor- 
dance with WAC 181-78A-300 and the board approved can- 


tificate; 


didate assessment requirements. 


(b) Assurance that programs shall ensure candidates are 


(iv) Providers ensure that candidates participate in field 
experiences in school settings with students and teachers who 
differ from themselves in race, ethnicity, home language, 


placed in settings where they can be objectively evaluated; 
(c) Specified qualifications of the proposed site supervi- 
sor for each site and qualifications of each school's cooperat- 


socio-economic status, or local population density. 
(g) Program resources and governance. Providers ensure 
that programs have adequate resources, facilities, and gover- 


ing educator/administrator: 
(d) Assurances related to the provision of mentors, 
including: 


nance structures to enable effective administration and fiscal 
sustainability. 


(i) Mentors are instructional leaders identified collabora- 
tively with the partner school or district; 
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(ii) Mentors and principals are provided with a set of 
internship expectations; 

(iii) Mentors receive or provide evidence of training on 
mentoring of adult learners; 

(iv) Mentors must be fully certificated school personnel 
and have a minimum of three years of professional experi- 
ence in the role they are supervising. 

(e) Providers must describe in writing the duties and 
responsibilities of site supervisors and mentors and the antic- 
ipated length and nature of the field experience; 

(f) Teacher preparation programs. 

i) A provider of a teacher education program must 
administer the teacher performance assessment adopted by 
the board to all candidates in a residency certificate program. 

(ii) Clinical practice for teacher candidates should con- 
sist of no less than four hundred fifty hours in classrooms set- 
tings. 

(g) Administrator preparation programs. 

(i) The internship for administrators shall take place in 
an education setting serving under the general supervision of 
a certificated practitioner who is performing in the role for 
which certification is sought. 

(ii) A provider of a principal preparation program shall 
require for those persons beginning their internship August 1, 
2016, and after, an internship which requires practice as an 
intern for five hundred forty hours, of which at least one-half 
shall be during school hours, when students and/or staff are 


present, and for the duration of a full school year. A "full 


school year" shall mean at least the majority of an academic 
year: Provided further, that a provider of a principal prepara- 


tion program shall include demonstration by the candidate 
that she or he has the appropriate, specific skills pursuant to 
the standards identified in WAC 181-78A-220. 

(iii) A provider of a superintendent preparation program 
shall require an internship of at least three hundred sixty 
hours. 

(2) Assessment requirements for providers of teacher 
preparation programs. 

(a) A provider of a teacher preparation program must 
assure that all candidates entering the program ((skhaH)) have 
successfully passed the WEST B or its alternative or exemp- 
tions per chapter 181-01 WAC at the time of admission. The 
candidate must take and pass the WEST B, or provide evi- 
dence of meeting an alternative or exception at the time of 
admissions. Candidates admitted to a residency teacher 
preparation program prior to passage of the WEST B or its 
approved alternative or exemptions must pass the WEST B 
prior to student teaching. The ((pregram-shal)) provider must 
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((@))) (c) Teacher evaluation. Teacher preparation pro- 
gram providers shall require candidates for a residency certif- 
icate to demonstrate knowledge of teacher evaluation 
research and Washington's evaluation requirements. 

(d) Performance assessment. Teacher preparation pro- 
gram providers shall require that each candidate engage in a 
performance assessment process approved by the board. All 
candidates shall exit the residency certificate program with a 
professional growth plan. 

(3) Required since time immemorial curriculum integra- 
tion. 

(a) There shall be a one quarter or semester course in 
either Washington state history and government, or Pacific 
Northwest history and government in the curriculum of all 
teacher preparation programs. 

(b) No person shall be completed from any of said pro- 
grams without completing said course of study, unless other- 
wise determined by the Washington professional educator 
standards board. 

(c) Any course in Washington state or Pacific Northwest 
history and government used to fulfill the requirement of this 


section shall include information on the culture, history, and 
government of the American Indian peoples who were the 
first human inhabitants of the state and the region. 

(d) Teacher preparation program providers shall ensure 
that programs meet the requirements of this section by inte- 
grating the curriculum developed and made available free of 
charge by the office of the superintendent of curriculum 
developed and made available free of charge by the office of 
the superintendent of public instruction into existing pro- 
grams or courses and may modify that curriculum in order to 
incorporate elements that have a regionally specific focus. 

(4) Principal preparation programs. 

(a) A provider of a principal preparation program must 
require candidates to demonstrate knowledge of teacher eval- 
uation research, Washington's evaluation requirements, and 
successfully complete opportunities to practice teacher eval- 

(b) Performance assessment. All candidates shall exit the 
preparation program with a professional growth plan. 

(5) Professional education advisory board. 

(a) All educator preparation program providers shall 
establish and maintain a professional education advisory 
board to participate in and cooperate with the organization on 
decisions related to the development, implementation, and 
revision of preparation program(s). 

(b) The professional education advisory board has 
adopted operating procedures and has met at least three times 


collect and hold evidence of candidates meeting this require- 
ment. 


(( ed-pregrams,when placing-ateacher-candi 
: : ; istriet,)) (b) A 


a year. 

(c) The professional education advisory board annually 
shall review and analyze data for the purposes of determining 
whether candidates have a positive impact on student learn- 


provider of a teacher preparation program shall assure that 
the candidate has successfully attempted at least one WEST 


E or equivalent content assessment test per chapter 181-02 
WAC prior to placing a teacher candidate in a student teach- 


ing and providing the institution with recommendations for 


programmatic change. This data may include, but not be lim- 
ited to: Student surveys, follow-up studies, employment 


placement records, student performance portfolios, course 


ing role with a district. The ((program-shaH)) provider must 


evaluations, program review indicators, and summaries of 


collect and hold evidence of candidates meeting this require- 
ment. 


Proposed 


performance on the pedagogy assessment for teacher candi- 
dates. 
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(d) The professional education advisory board shall 
make recommendations when appropriate for program 


changes to the institution which must in turn consider and 
respond to the recommendations in writing in a timely fash- 
ion. 

(6) This section shall be in effect beginning September 1, 
2017. 


AMENDATORY SECTION (Amending WSR 11-01-047, 
filed 12/7/10, effective 1/7/11) 


WAC 181-78A-307 Course work/internship waiver. 
(Fhe institution of organization) Educator preparation pro- 
gram providers may waive required course work ((and/ee)) or 
waive or reduce in length the required internship for any can- 
didate, ((based-on-anindiidualreview)) if the ((tstitutier-or 
organization) provider determines based on individual 
review that previous course work, work experiences, or alter- 
native learning experiences have or will provide the candi- 
date knowledge and skills to be otherwise gained from the 
required course work or internship. 


WSR 18-12-065 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Developmental Disabilities Administration) 
[Filed June 1, 2018, 9:39 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
09-027. 

Title of Rule and Other Identifying Information: The 
department is proposing to amend WAC 388-828-4200 What 
activities are assessed in the home living activities subscale 
of the support needs scale?, 388-828-4220 What activities are 
assessed in the community living activities subscale of the 
support needs scale?, 388-828-4240 What activities are 
assessed in the lifelong learning activities subscale of the 
support needs scale?, 388-828-4260 What activities are 
assessed in the employment activities subscale of the support 
needs scale?, 388-828-4280 What activities are assessed in 
the health and safety activities subscale of the support needs 
scale?, 388-828-4300 What activities are assessed in the 
social activities subscale of the support needs scale?, 388- 
828-4320 What activities are assessed in the supplemental 
protection and advocacy activities subscale?, 388-828-4360 
What exceptional medical support activities are evaluated to 
assess your medical support needs?, 388-828-4380 What 
exceptional behavioral support activities are evaluated to 
assess your behavioral support needs?, 388-828-4400 How 
does DDD determine if you meet the eligibility requirements 
for ICF/MR level of care if you are age sixteen or older?, 
388-828-5700 How does DDD determine your medical acu- 
ity level?, 388-828-5800 How does DDD determine your 
interpersonal support needs score if you are age sixteen or 
older?, and 388-828-5900 How does DDD determine your 
mobility acuity level if you are age sixteen or older’. 
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Hearing Location(s): On July 10, 2018, at 10:00 a.m., at 
Office Building 2, Department of Social and Health Services 
(DSHS) Headquarters, 1115 Washington, Olympia, WA 
98504. Public parking at 11th and Jefferson. A map is avail- 
able at https://www.dshs.wa.gov/sesa/rules-and-policies- 
assistance-unit/driving-directions-office-bldg-2. 


Date of Intended Adoption: Not earlier than July 11, 
2018. 


Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00 
p.m., July 10, 2018. 


Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, phone 360-664-6092, fax 
360-664-6185, TTY 711 relay service, email Kildaja@dshs. 
wa.gov, by June 26, 2018. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The developmen- 
tal disabilities administration (DDA) is amending these rules 
to align DDA's current supports intensity scale (SIS) with the 
American Association on Intellectual and Developmental 
Disabilities' (AAIDD) latest version of the Supports Intensity 
Scale-Adult Version (SIS-A). 

Reasons Supporting Proposal: These rules have not been 
updated since 2007. These amendments align DDA's current 
SIS with the AAIDD's latest version of the SIS-A in a way 
that clarifies language and reorders the assessment questions 
without changing the effect of the rules. 


Statutory Authority for Adoption: RCW 71A.12.030. 


Rule is not necessitated by federal law, federal or state 
court decision. 


Name of Proponent: DSHS, governmental. 


Name of Agency Personnel Responsible for Drafting: 
Chantelle Diaz, P.O. Box 45310, Olympia, WA 98504-5310, 
360-407-1589; Implementation and Enforcement: Bob Mor- 
ris, P.O. Box 45310, Olympia, WA 98504-5310, 360-407- 
1513. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. This rule making is exempt from cost-benefit 
analysis requirements because the proposed amendments, as 
described under RCW 34.05.328 (5)(b)(iv), clarify the lan- 
guage of the rule without changing its effect. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(4) because the rules do 

not affect small businesses. 

Explanation of exemptions: The proposed amendments 
impose no new or disproportionate costs on small businesses 
so a small business economic impact statement is not 
required. 


May 25, 2018 
Katherine I. Vasquez 
Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 6/1/07) 


WAC 388-828-4200 What activities are assessed in the home living activities subscale of the support needs scale? The 
home living activities subscale measures your personal support needs for the following home living activities: 


Raw 
it Home living activities Type of support Frequency of support Daily support time score 
A1 | ((Usinethetotet)) Operating O |1 42 13 14 JO |1 72 |3 14 0 |1 |2 |3 4 
home appliances/electronics 
A2 | Bathing and taking care of O |1 12 13 14 |O |1 12 |3 ICA) |10 11 |2 13 4 
((elothes-Gnelidestaundering))) $ 
personal hygiene and grooming- 
needs 
A3 | ((Prepatinefeed)) Using the toi- |O |1 |2 |3 14 JO |1 |2 |3 (Œœ) 10 JI |2 43 4 
let 4 
A4 | (Eating feed)) Dressing O |1 |2 |3 O |1 |2 |3 |4 0 jl 3 4 
A5 | ((Heusekeeping-andcleaning)) |O |1 |2 13 14 JO |1 |2 13 |@4)]0 [1 ()) | (4) 
Preparing food hi 3 4 
A6 | ((Bressing)) Eating food O |1 42 |3 14 JO |1 72 |3 14 0 |1 3 4 
A7 |((Bathingand)) Taking care of 0 |1 |2 13 0 |1 |2 |3 (Œœ) J0 |1 3 4 
(( i i 4 
needs)) clothes, including laun- 
dering 


A8 | (Operating homeapplanees)) |O |1 |2 13 14 JO |1 |2 |3 |4 0/1 12 (œ ID) 


Housekeeping and cleaning 


A9 | Using currently prescribed equip- |0 |1 |2 13 14 IO |1 |2 |3 |4 0 1 |2 43 4 
ment or treatment 


Total raw score for home living activities: 


* = Score is not an option per AAIDD. 
Note: Question A9 is a question added by ((BBB)) DDA. It is for ((informatien)) informational purposes only and is not used 
to calculate scores or levels for service determination. 


AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 6/1/07) 


WAC 388-828-4220 What activities are assessed in the community living activities subscale of the support needs 
scale? The community living activities subscale measures your personal support needs for the following community living 
activities: 


Raw 
# Community living activities Type of support Frequency of support | Daily support time | score 
B1 | Getting from place to place throughout |O |1 |2 13 14 JO |1 |2 |3 |* O |1 |2 |3 J4 
the community (transportation) 
B2 | Participating in recreation/leisure O |1 72 13 |4 JO |1 42 |13 |* O |1 |2 |13 J4 
activities in community ((settings)) 
B3 | ((Usine-public-servicesinthe)) Partici- 
pating in preferred community activi- 
ties (churches, volunteer, etc.) 
B4 | ((Geingte-visit friends-and family)) O |1 42 13 |4 JO |1 72 13 |@S) 10 |1 42 13 14 
Accessing public buildings and set- 4 
tings 


BS |((Partieipating)) Using public services 
in ((preferred)) the community ((aeth— 
ities church, vehmteer_ete)) 
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Raw 
# Community living activities Type of support Frequency of support | Daily support time | score 
B6 | Shopping and purchasing goods and O |1 |2 13 |4 JO JI |2 |3 14 O |1 |2 13 14 
services 
B7 | Interacting with community members |0 |1 |2 |3 14 JO |1 |2 |3 |4 O |1 |2 |3 J4 
B8 | ((Aeeessi 0O |1 |2 13 |4 [O |1 12 3 |@(4) JO |1 12 13 |4 
tings)) Going to visit friends and fam- * 
ily 


Total raw score for community living activities: 


* = Score is not an option per AAIDD. 


AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 6/1/07) 


WAC 388-828-4240 What activities are assessed in the lifelong learning activities subscale of the support needs 
scale? The lifelong learning activities subscale measures your personal support needs for the following lifelong learning activi- 


ties: 
Raw 
# Lifelong learning activities Type of support Frequency of support Daily support time score 

C1 |((Interacting withothers4mearning |0 |1 12 13 14 10 |1 12 13 (œ) 10 |1 12 |3 |4 
activities)) Learning and using prob- 4 
lem-solving strategies 

C2 | ((Participating in training/educa- O |1 72 13 14 1O J1 12 13 (œ) I0 |1 12 13 1S5) 
tional deeisiens)) Learning func- 4 4 
tional academics (reading signs, 
counting change, etc.) 

C3 | Learning ((andasing-problent-seh- |O |1 12 |3 14 10 |1 12 |3 14 0 |1 12 |3 |4 
ingstrategies)) health and physical 
education skills 

C4 | ((Usingtechnolegyfer)) Learning O |1 72 |3 |4 JO |1 72 |3 14 0 |1 12 |3 |4 
self-determination skills 

C5 | ((Aceessing training/edueationalset-/0 |1 12 13 4 10 J1 |12 13 ICA) JO |1 12 13 14 
tings)) Learning self-management E 
strategies 

C6 |((Eearningfunctionahacademies- O |1 12 13 14 JO |1 |2 13 ICA) 10 JI 12 13 1(®) 
ete-})) Participating in training/edu- 
cational decisions 

C7 |((Eearningheakthandphysieaede- |O |1 |2 |3 14 10 |1 12 13 |4 O |1 12 |3 |4 
eation-skils)) Accessing train- 
ing/educational settings 

C8 | Interacting with others in learning O |1 72 |3 14 JO |1 12 |3 |@4) JO |1 12 |3 |4 
((sel-determination-skils)) activi- x 
ties 

C9 | Using technology for learning ((se#= | 0 |1 12 |3 |4 10 |1 |2 13 |(S) I/O |1 12 13 44 
management stratestes)) 4 


Total raw score for lifelong learning activities: 


* = Score is not an option per AAIDD. 


AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 6/1/07) 


WAC 388-828-4260 What activities are assessed in the employment activities subscale of the support needs scale? 
The employment activities subscale measures your personal support needs for the following employment activities: 
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Frequency of Raw 
# Employment activities Type of support support Daily support time | score 
D1 | ((Aceessingtecetine4ebHasksaccom- |O |1 12 13 14 JO |1 |2 13 |* JO |1 |2 |3 |4 
modations)) Learning and using specific 
job skills 

D2 _ | ((keatning-and-usinge speeifiejob-skiHs)) |0 |1 12 13 14 JO |1 |2 13 |* JO | 1 |2 13 |4 


Accessing/receiving job/task accommo- 


dations 

D3 | Interacting with co-workers 0O |1 12 13 |4 JO |1 |2 |3 |* JO |1 |2 |3 

D4 | Interacting with supervisors ((and/er)) 0O |1 12 13 |4 JO |1 |2 |3 |* JO |1 |2 |3 
/coaches 

D5 | Completing work-related tasks with 0 |1 12 13 |4 JO |1 72 13 |* JO |1 42 13 14 
acceptable speed 

D6 | Completing work-related tasks with O |1 12 13 |4 JO |1 72 13 |* JO |1 12 13 14 
acceptable quality 

D7 | Changing job assignments 0 |1 12 13 |4 JO |1 |2 |* |* JO |1 I2 13 14 


© 
— 
N 
U 
& 
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— 
N 
U 

* 
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D8 | Seeking information and assistance from 
an employer 


Total raw score for employment activities: 


* = Score is not an option per AAIDD. 


AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 6/1/07) 


WAC 388-828-4280 What activities are assessed in the health and safety activities subscale of the support needs 
scale? The health and safety activities subscale measures your personal support needs for the following health and safety activ- 
ities: 


Frequency of Raw 
# Health and safety activities Type of support support Daily support time score 
El | Taking medications O |1 |2 |3 |4 10 |1 |2 |3 |4 JO |1 |2 43 4 


© 


E2 | ((Aveiding-heatth)) Ambulating and 1 |2 13 |4 JO |1 |2 13 |4 JO J1 |2 13 4 

((safety-hazards)) moving about 

E3 | ((Obtaining health -eare-services)) O |1 12 13 14 |O |1 |2 |3 14 10 11 12 |) (©) 

Avoiding health and safety hazards 3 4 

E4 | (Ambulatingandmevingabous)) 0 1 12 [3 [4 o u 2 [3 [4 Jo [1 2 TE A 
* * 


Obtaining health care services 


E5 | Learning how to access emergency |O |1 |2 |3 |4 |0 J1 |2 |3 |4 JO J1 |2 |3 4 


services 
E6 | Maintaining a nutritious diet O |1 |2 |3 |4 10 |1 |2 |3 |4 JO |1 |2 43 4 
E7 | Maintaining physical health and fit- |O |1 |2 |3 14 O J1 |2 |3 14 |O I1 |2 J3 4 
ness 


E8 | Maintaining emotional well-being O |1 |2 |3 |4 10 |1 |2 |3 |4 |O Jl |2 43 4 


Total raw score for health and safety activities: 


* = Score is not an option per AAIDD. 


AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 6/1/07) 


WAC 388-828-4300 What activities are assessed in the social activities subscale of the support needs scale? The social 
activities subscale measures your personal support needs for the following social activities: 
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Raw 
# Social activities Type of support Frequency of support | Daily support time | score 
Fl | ((Seetahzing-withithe household)) O |1 |2 |3 |4 JO |1 12 |3 |) JO |1 42 |3 |4 
Using appropriate social skills 4 
F2 | Participating in recreation ((and/er)) O |1 |2 |3 |4 JO |1 12 |3 |* O |1 |2 |3 J4 
/leisure activities with others 
F3 | Socializing outside the household 0 |1 3 0 |1 3 |4 1 |2 |3 
F4 | Making and keeping friends 0 jl 3 0 j1 Sot 1 |2 |3 
F5 | (¢ j 1 3 0 |1 3 |4 1 |2 |3 
sonal meeds)) Engaging in loving and 
intimate relationships 
F6 | ((Usine-appropriate-secial sldHs)) O |1 |2 |3 |4 JO |1 12 |3 |) JO |1 42 13 |4 
Socializing within the household = 
F7 | (Engagimeintovineandintimaterela |O |1 |2 |3 |4 JO |1 12 |3 |4 0O |1 |2 13 14 
tionships)) Communicating with others 
about personal needs 
F8 | Engaging in volunteer work 0/1 |2 |3 14 JO I1 [2 |3 J4 O |1 |2 |3 |4 
Total raw score for social activities: 


* = Score is not an option per AAIDD. 


AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 6/1/07) 


WAC 388-828-4320 What activities are assessed in the supplemental protection and advocacy activities subscale? 


The supplemental protection and advocacy activities subscale measures your personal support needs for the following protection 
and advocacy activities: 


Frequency of Raw 
# Protection and advocacy activities Type of support support Daily support time | score 
G1 | Advocating for self OJI 2 J3 |4 JO I 72 3 |* Oo 2 3A 
G2 |((Managingmoney)) Making choices and |0 |1 |2 |3 |14 [O |1 |2 13 14 JO |1 |2 |3 |4 
((personalfinanees)) decisions 
G3 | Protecting self from exploitation O |1 12 13 |4 |O |1 |2 i3 O |1 |2 |3 
G4 | Exercising legal/civic responsibilities O |1 12 13 |4 |O |1 |2 i3 O |1 |2 J3 
G5 | Belonging to and participating in self- O |1 12 13 |4 1 |2 13 1 |2 13 
advocacy/support organizations 
G6 | Obtaining legal services O |1 12 13 |4 1 |2 13 1 |2 13 
G7 | ((Makingeheoiees)) Managing money and |0 |1 |2 |3 14 1 |2 13 1 |2 13 
((deeisions)) personal finances 
G8 | Advocating for others O |1 12 13 |4 JO |1 |2 13 |* JO |1 |2 13 14 
Total raw score for protection and advocacy activities: 


* = Score is not an option for AAIDD. 


AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 6/1/07) 


WAC 388-828-4360 What exceptional medical support activities are evaluated to assess your medical support 


needs? The SIS exceptional medical support needs scale measures your personal support needs for the following medical sup- 
port need(s) activities: 


Some support 


Extensive support 


Medical supports needed No support needed needed needed 
Inhalation or oxygen therapy 0 1 2 
Postural drainage 0 1 2 


[43] 


Proposed 


WSR 18-12-065 


Washington State Register, Issue 18-12 


Some support Extensive support 
# Medical supports needed No support needed needed needed 
3: Chest PT 0 1 2 
4. Suctioning 0 1 2. 
>: Oral stimulation or jaw positioning 0 1 2 
6. Tube feeding (e.g., nasogastric) 0 1 2 
T Parenteral feeding (e.g., IV) 0 1 2 
8. Turning or positioning 0 1 2 
9. Dressing of open wound(s) 0 1 2 
10. Protection from infectious diseases due to immune 0 1 2 
system impairment 
11. Seizure management 0 1 2 
12. Dialysis 0 1 2 
13. Ostomy care 0 1 2 
14. Lifting and/or transferring 0 1 2 
15. Therapy services 0 1 2 
16. ((Diabetes Management®)) Hypertension 0 1 2 
17. ((Other(s}Speei#:)) Allergies 0 1 2 
18. Diabetes 0 1 2 
19. Other(s) - specify 0 1 2 
Subtotal scores of 1s and 2s: 
Add subtotals scores for 1s and 2s for total exceptional medical support needs score: 
(H6saquestionaddedbyPPPHHsusedaspartofthe DDD medical acuity seale and is netusedto-caleulate SIS pereen- 


tiles-)) 


AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 6/1/07) 


WAC 388-828-4380 What exceptional behavioral support activities are evaluated to assess your behavioral support 
needs? The SIS exceptional behavioral support needs scale measures your personal support needs for the following behaviors: 


Some support Extensive support 

# Behavioral supports needed No support needed Needed needed 

l. Prevention of ((assauls-erinpurieste-others)) emo- 0 1 2 
tional outbursts 

2. Prevention of ((preperty-destruction(e-g. fire set- 0 1 2 
ting—breaking faurniture))) assault or injury to others 

3. Prevention of ((stealing)) property destruction (e.g. 0 1 2 
fire setting, breaking furniture) 

4. Prevention of ((self-+ajary)) stealing 0 1 2 

5 Prevention of ((PICA -Gagestion of inedible -sub- 0 1 2 
stanees))) self-injury 

6. Prevention of suicide attempts 1 2 

7. Prevention of ((sexuatageression)) PICA (inges- 1 2 
tion of inedible substances) 

8. Prevention of nonaggressive but inappropriate 0 1 2 
behavior (e.g., exposes self in public, exhibition- 
ism, inappropriate touching or gesturing) 

9. Prevention of ((tantrums-oremeotional outbursts) ) 0 1 2 
sexual aggression 
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Some support Extensive support 
# Behavioral supports needed No support needed Needed needed 
10. Prevention of ((wandering)) substance abuse 0 1 2 
11. Prevention of ((substanee-abuse)) wandering 0 1 2 
12. Maintenance of mental health treatments 0 1 2 
13. Managing attention-seeking behavior* 0 1 2 
14. Managing uncooperative behavior* 0 1 2 
15. Managing agitated/over reactive behavior* 0 1 2 
16. | Managing obsessive/repetitive behavior* 0 1 2 
17. Prevention of other serious behavior problem(s) - 0 1 2 
Specify: 
Subtotal scores of 1s and 2s: 
Add subtotals scores for 1s and 2s for total exceptional behavioral support needs scores: 


* #13-16 are questions added by ((BBB)) DDA. They are used as part of the (BBB)) DDA behavior acuity scale and are not 
used to calculate SIS percentiles. 


AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 6/1/07) 


WAC 388-828-4400 How does (BBB)) DDA determine if you meet the eligibility requirements for (HEFAMR)) 
ICF/IID level-of-care if you are age sixteen or older? If you are age sixteen or older, (@DP)) DDA determines you to be eli- 
gible for (FEEAMR)) ICE/IID level-of-care from your SIS scores. Eligibility for (4EFA4R)) ICF/IID level-of-care requires that 
your scores meet at least one of the following: 


(1) You have a percentile rank ((that4s)) over nine percent for three or more of the six subscales in the SIS support needs 
scale; 


(2) You have a percentile rank ((that4s)) over twenty-five percent for two or more of the six subscales in the SIS support 
needs scale; 


(3) You have a percentile rank ((that4s)) over fifty percent in at least one of the six subscales in the SIS support needs scale; 
(4) You have a support score of one or two for any of the questions listed in the SIS exceptional medical support needs scale; 


(5) You have a support score of one or two for at least one of the following items in the SIS exceptional behavior support 
needs scale: 


(a) Prevention of assaults or injuries to others; 

(b) Prevention of property destruction (e.g., fire setting, breaking furniture); 

(c) Prevention of self-injury; 

(d) Prevention of PICA (ingestion of inedible substances); 

(e) Prevention of suicide attempts; 

(f) Prevention of sexual aggression; or 

(g) Prevention of wandering. 

(6) You have a support score of two for any of the questions listed in the SIS exceptional behavior support needs scale; or 
(7) You meet or exceed any of the qualifying scores for one or more of the following SIS questions: 


Question # of SIS Your score for And your score for 
support needs scale Text of question "Type of support" is: "Frequency of support" is: 
((A4)) A2 ((Usinethetotlet)) Bathing and take 2 or more 4 
care of personal hygiene and grooming Zor more 2 
needs 
(42) A3 ((Fakingeare-ofelothes)) Using the 2 or more ((2ormore)) 4 
toilet 3 or more ((4)) 2 
((A3)) A4 ((Preparingfood)) Dressing 2 or more 4 
3 or more 2 
((A4)) AS ((Eating)) Preparing food 2 or more 4 
3 or more 2 
((AS)) A6 (Housekeeping and -eleaning)) Eating 2 or more (2-ermeore)) 4 
food 3 or more ((4)) 2 
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Question # of SIS Your score for And your score for 
support needs scale Text of question "Type of support" is: "Frequency of support" is: 
((A6)) A7 ((Dressing)) Taking care of clothes, 2 or more ((4)) 2 or more 

including laundering 3 or more (2) 1 
((AF)) A8 ((Bathingandtakingeare-of personal 2 or more ((4)) 2 or more 
hygiene)) Housekeeping and ((greem- 3 or more ((2)) 1 
ing-needs)) cleaning 
((E3)) B6 ((Learning)) Shopping and ((usiag- 2 or more ((3)) 2 or more 
problem-solving strategtes)) purchas- Sornore ((2)) 1 
ing goods and services 
((E9)) CL Learning ((seH-management)) and_ 2 or more 3 or more 
using problem-solving strategies 3 orimore 2 
((B6)) C5 ((Shopping-and-purchasing goods and 2 or more ((2)) 3 or more 
services)) Learning self-management aerimore ((4)) 2 
strategies 
El Taking medications 2 or more 4 
3 or more 2 
E2 ((Aveiding health)) Ambulating and 2 or more ((3-et-mete)) 4 
((safety-hazards)) moving about 3 or more 2 
((E4)) E3 ((Ambulating)) Avoiding health and 2 or more ((4)) 3 or more 
((meving-abeut)) safety hazards 3 or more 2 
E6 Maintaining a nutritious diet 2 or more 2 or more 
3 or more 1 
E8 Maintaining emotional well-being 2 or more 3 or more 
3 or more 2 
((F6)) Fl Using appropriate social skills 2 or more 3 or more 
3 or more 2 
((G2)) G7 Managing money and personal 2 or more 2 or more 
finances 3 or more 1 


AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 6/1/07) 


WAC 388-828-5700 How does ((BBB)) DDA determine your medical acuity level? (BBB)) DDA uses your SIS sup- 
port scores to questions in the exceptional medical support needs scale per WAC 388-828-4360 and the following table to deter- 
mine your medical acuity level: 


Then your medical 

If you meet the following criteria: acuity level is: Value 
(1) If you have a score of 2 on questions 1, 4, and 7; High 3 
(2) If you have a score of 2 on any two of the following questions: 2, 3, 5, 6, 8, 9, 10, 11, High 3 
12, 13, 14, 16, ((et)) 17, 18, or 19; 
(3) If your total exceptional medical support needs score is 8 or higher; High 3 
(4) If you have a score of 2 on any of the following questions: 2, 3, 5, 6, 8, 9, 10, 11, 12, Medium 2 
13, 14, 16, ((ə£)) 17, 18, or 19 and do not meet the criteria for a high medical acuity 
level; 
(5) If your total exceptional medical support needs score is 6 or 7 and you do not meet Medium 2 
the criteria for a high medical acuity level; 
(6) If your total exceptional medical support needs score is 5 or less, but greater than Low 1 
zero, and you do not have a score of 2 on any questions excluding number 15; 
(7) If your total exceptional medical support needs score equals zero. None 0 
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AMENDATORY SECTION (Amending WSR 07-10-029, 
filed 4/23/07, effective 6/1/07) 


WAC 388-828-5800 How does (BDP)) DDA deter- 
mine your interpersonal support needs score if you are 
age sixteen or older? If you are age sixteen or older, your 
interpersonal support needs score is determined by adding 
your raw scores to the following SIS questions: 


Interpersonal support needs questions from the SIS assess- 
ment 


Question # | Text of interpersonal support needs ques- 
tions: 
B7 Interacting with community members 
((E4)) C8 | Interacting with others in learning activities 
D3 Interacting with co-workers 
D4 Interacting with supervisors/coaches 
D8 Seeking information and assistance from an 
employer 


FI ((Socializine within the household) Using 


appropriate social skills 


F3 Socializing outside the household 
((F5)) F6 | ((Communieating-with others-about-per- 
senalmeeds)) Socializing within the house- 
hold 
((F6)) F7 | ((Using-apprepriate social skiHs)) Commu- 


nicating with others about personal needs 


AMENDATORY SECTION (Amending WSR 07-10-029, 
filed 4/23/07, effective 6/1/07) 


WAC 388-828-5900 How does (BPB)) DDA deter- 
mine your mobility acuity level if you are age sixteen or 
older? If you are age sixteen or older, your mobility acuity 
level is determined by your scores to question ((E4)) E2 
"Ambulating and moving about" in WAC 388-828-4280 
using the following table: 


If you score 
for "Fre- And your score Then your 
quency of for "Type of | Mobility Acu- 
Support" is: Support" is: ity Level is: | Value 
3 or 4 4 High 3 
3 or 4 3 Medium 2 
If your raw score for question Low 1 
((E4r+)) E2 is 5 or more and you 
do not meet the criteria for a high 
or medium mobility acuity level 
If your raw score for question None 0 
((E4)) E2 is 4 or less 
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WSR 18-12-066 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed June 1, 2018, 10:16 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
09-096. 

Title of Rule and Other Identifying Information: WAC 
196-23-070 Signature, 196-33-400 Seals and stamps, and 
196-33-600 Signature (proposed new section). 

Hearing Location(s): On August 28, 2018, at 2:30 p.m., 
at the Department of Licensing, 405 Black Lake Boulevard, 
Conference Room 2108, Olympia, WA 98502. 

Date of Intended Adoption: August 29, 2018. 

Submit Written Comments to: Julie Konnersman, Man- 
agement Analyst, Board of Registered Professional Engi- 
neers and Land Surveyors, P.O. Box 9012, Olympia, WA 
98507-9012, email engineers@dol.wa.gov, fax 360-570- 
7098, by August 27, 2018. 

Assistance for Persons with Disabilities: Contact Jenni 
Lingle, administrative assistant, phone 360-664-1564, fax 
360-570-7098, TTY 711, email engineers@dol.wa.gov, by 
August 24, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Amending these 
chapters will give licensees the ability to use electronic signa- 
tures when submitting documents required to have a signa- 
ture. The amendment to the stamp design will make it easier 
for licensees to upload documents requiring a stamp to local 
jurisdictions. Proposed new WAC 196-33-600 will outline 
the meaning of "signature" or "signed" as it is used in chap- 
ters 18.43, 18.210 RCW, and Title 196 WAC. It will include 
criteria for handwritten, digital and electronic representations 
of a signature and their requirements. 

Reasons Supporting Proposal: These changes will align 
signature requirements for all design professions and give 
licensees the options necessary when filing documents based 
on jurisdictional requirements. 

Statutory Authority for Adoption: RCW 18.43.035, 
18.210.050, 18.210.060. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Board of registered professional 
engineers and land surveyors, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Shanan Gillespie, 2000 4th Avenue N.W., Olympia, WA 
98502, 360-664-1570; Implementation and Enforcement: 
Ken Fuller, 2000 4th Avenue N.W., Olympia, WA 98502, 
360-664-1565. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Department of licensing is exempt under RCW 
34.05.328. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.020(3) - these rules affect 

only individual licensees. 


Proposed 
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June 1, 2018 
Damon Monroe 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 08-10-009, 
filed 4/24/08, effective 7/1/08) 


WAC 196-23-070 Signature. The terms "signature or 
signed," as used in chapter 18.43 RCW and/or Title 196 
WAC, ((skhal)) means the following: 

(1) A handwritten identification or a digital representa- 
tion of your handwritten identification that represents the act 
of putting ((ene's)) your name on a document to attest to its 
validity. The handwritten or digital identification must be: 


(a) Original and written by hand, or a scanned image of 
an original, handwritten identification; 


(b) Permanently affixed to the document(s) being certi- 
fied; 

(c) Applied to the document by the identified licensee; 
and 

(d) Placed directly over the seal/stamp of the licensee. 

(2) A digital identification that is an electronic authenti- 
cation process attached to or logically associated with an 
electronic document. The digital identification may include a 
scanned or digitized signature. The digital identification must 
be: 

(a) Unique to the licensee using it; 

(b) Capable of independent verification; 

(c) Under the exclusive control of the licensee using it; 
and 

(d) Linked to a document in such a manner that the digi- 
tal identification is invalidated if any data in the document is 
changed. 


AMENDATORY SECTION (Amending WSR 01-11-102, 
filed 5/21/01, effective 6/21/01) 


WAC 196-33-400 Seals and stamps. All individuals 
licensed in accordance with chapter 18.210 RCW shall pro- 
cure a seal/stamp that conforms to the design as authorized by 
the board. It is the responsibility of the licensee to maintain 
control over the use of his/her stamp/seal. The impression or 
image of the seal/stamp shall conform to the below-illus- 
trated design and be of a size that assures full legibility of the 
following required information: 

(1) State of Washington; 

(2) Licensed on-site wastewater treatment system 
designer; 

(3) License number; 

(4) Licensee's name as shown on license((; 
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NEW SECTION 


WAC 196-33-600 Signature. The term "signature or 
signed," as used in chapters 18.43 and 18.210 RCW and/or 
Title 196 WAC, shall mean the following: 

(1) A handwritten identification or a digital representa- 
tion of your handwritten identification that represents the act 
of putting your name on a document to attest to its validity. 
The handwritten or digital identification must be: 

(a) Original and written by hand, or a scanned image of 
an original, handwritten identification; 

(b) Permanently affixed to the document(s) being certi- 
fied; 

(c) Applied to the document by the identified licensee; 
and 

(d) Placed directly over the seal/stamp of the licensee. 

(2) A digital identification that is an electronic authenti- 
cation process attached to or logically associated with an 
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electronic document. The digital identification may include a 
scanned or digitized signature. The digital identification must 
be: 

(a) Unique to the licensee using it; 

(b) Capable of independent verification; 

(c) Under the exclusive control of the licensee using it; 
and 

(d) Linked to a document in such a manner that the digi- 
tal identification is invalidated if any data in the document is 
changed. 


WSR 18-12-067 
PROPOSED RULES 
WASHINGTON STATE LOTTERY 
[Filed June 1, 2018, 11:58 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
07-109. 

Title of Rule and Other Identifying Information: WAC 
315-06-040 Disclosure of probability of purchasing a win- 
ning ticket, describes the requirements of where the informa- 
tion regarding the estimated probability of purchasing a win- 
ning ticket shall be printed for players and also describes 
when the probability does not need to be disclosed. 

WAC 315-02-130 Employee of the commission defined, 
clarifies the definition as to who is an employee of the com- 
mission. 

WAC 315-34-057 Lotto prize claim and payment meth- 
ods, describes the requirements for players to collect their 
cash prize payments and the time frame they have to claim, 
that they may elect to receive fifty percent of their share of 
the jackpot at one time, and explains the required step of lot- 
tery performing a debt check against the claimant. 

WAC 315-38-090 Jackpot prize payments, describes a 
player's option to select a one-time cash payment at the time 
of claiming a jackpot prize within sixty days of presenting 
their winning ticket, and provides information regarding debt 
checks that are performed for jackpot winners. 

Hearing Location(s): On July 10, 2018, at 8:30 a.m., at 
the Washington's Lottery, 814 4th Avenue East, Olympia, 
WA 98506. 

Date of Intended Adoption: July 10, 2018. 

Submit Written Comments to: Kristi Weeks, P.O. Box 
43000, Olympia, WA 98506, email KWeeks@wa 
lottery.com, fax 360-586-1039, by July 3, 2018. 

Assistance for Persons with Disabilities: Contact Debbie 
Robinson, phone 360-791-3045, TTY 360-586-0933, email 
DRobinson@walottery.com, by July 3, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Proposed changes 
to WAC 315-06-040 provide additional language that clearly 
specifies which promotional and advertising materials do not 
apply to this WAC. This will reduce confusion for staff as to 
what promotional items are required to contain a specific, 
printed odds statement. 

Proposed changes to WAC 315-02-130 will clearly state 
who is an employee of the commission and who is not, 
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thereby reducing misconceptions about contractors and 
licensed agents being classified as employees. 

Proposed changes to WAC 315-34-057 provide clarify- 
ing language regarding a player claiming a Lotto prize, pre- 
senting a winning ticket, undergoing a debt check, and select- 
ing a cash or annuity option. 

Proposed changes to WAC 315-38-090 provide clarify- 
ing language regarding a player claiming other lottery prizes, 
presenting a winning ticket, undergoing a debt check, and 
selecting a cash or annuity option. 

Reasons Supporting Proposal: The current language in 
WAC 315-06-040 requires disclosure of probability of pur- 
chasing a winning ticket on all promotional and advertising 
materials. Many such materials advertise or promote multiple 
games which may create confusion for players and retailers. 
Directing players and retailers to the lottery web site for odds 
statements will help ensure the person is receiving the correct 
odds for each game. 

The current definition of employee in WAC 315-02-130 
is confusing regarding who might be considered "agents of 
the lottery." By clarifying this definition, contractors and 
licensed agents will not be mistaken as employees which 
would prevent them from playing lottery games. 

The current language in WAC 315-34-057 contains 
potentially confusing wording regarding claiming and vali- 
dating a winning Lotto jackpot, selecting a cash option or 
annuity, and the debt check process. Rewording terminology 
and adding a separate section concerning debt checks will 
diminish the potential for misinterpretation. 

The current language in WAC 315-38-090 contains 
potentially confusing wording regarding claiming and vali- 
dating other winning jackpots, selecting a cash option or 
annuity, and the debt check process. Rewording terminology 
and adding a separate section concerning debt checks will 
diminish the potential for misinterpretation. 

Statutory Authority for Adoption: RCW 67.70.040 (1), 
(3). 

Statute Being Implemented: RCW 67.70.040. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington's lottery, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Kristi Weeks, Washing- 
ton's Lottery, 814 4th Avenue East, Olympia, WA, 360-810- 
2881. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed rules would not impose more-than- 
minor costs on businesses in an industry. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. The rules do not 
impact businesses. The proposed rules apply only to individ- 
ual players and materials produced by the lottery itself. 


June 1, 2018 
Kristi Weeks 
Legal Services Director 
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AMENDATORY SECTION (Amending WSR 10-16-025, 
filed 7/23/10, effective 8/23/10) 


WAC 315-02-130 Employee of the commission 
defined. "Employee of the commission" means the 
((employees-oracents of the lottery_and the directer)) salaried 
or wage earning employees of the state lottery. "Employee of 
the commission" does not mean contractors, subcontractors, 
consultants, or licensed agents of the state lottery, unless 
expressly defined in contract. 


AMENDATORY SECTION (Amending WSR 08-11-043, 
filed 5/14/08, effective 6/14/08) 


WAC 315-06-040 Disclosure of probability of pur- 
chasing a winning ticket. (1) The estimated probability of 
purchasing a winning ticket shall be conspicuously displayed 
on: 

(a) The tickets for a specific game; 

(b) All printed promotional and advertising materials for 
a specific game, including but not limited to, brochures, post- 
ers, billboards, placards, and point-of-sale displays. 

(2) The estimated probability of purchasing a winning 
ticket shall be communicated in television and radio commer- 
cials for a specific game. 

(3) The estimated probability of purchasing a winning 
ticket for each category of prize in a specific game shall be 
conspicuously displayed as part of: 

(a) The "how-to-play" brochure which explains the pro- 
cedures for the lottery's draw games; and 

(b) The brochures of instructions to lottery retailers for 
the conduct of specific scratch games. 

(4) The disclosure required by this section shall not 
apply to: 

(a) Generic promotional and advertising materials publi- 
cizing the Washington state lottery which do not promote a 
specific draw game or a specific scratch ticket theme; or 

(b) Promotional and advertising materials which pro- 
mote multiple draw or scratch games or any combination of 
games in a single piece. Materials that promote or advertise 
multiple games or a combination of games in a single piece 
are required to include the following language: "Please visit 
walottery.com for the latest odds." Such materials may 
include, but are not limited to, jackpot signs, banners, curb 
signs, building signage, vehicle wraps, and billboards. 


AMENDATORY SECTION (Amending WSR 05-12-005, 
filed 5/18/05, effective 6/18/05) 


WAC 315-34-057 Lotto prize claim and payment 
methods. The following sets forth requirements for claims 
and payment of Lotto prizes: 

(1) Claims for prize payment shall be made in accor- 
dance with chapter 315-30 WAC. 

(2) Prize payments shall be made as follows: 

(a) Cash option: ((After)) When a player ((has-claimed)) 
claims a jackpot prize or a share of a jackpot prize, ((and-after 


to WAC315-06425),)) the player may elect to be paid a one- 
time single cash payment of fifty percent of his or her share 
of the announced jackpot, provided: 
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(i) The player must elect this cash option within sixty 
days of the ((valdatien)) presentation of his or her ((prize)) 
winning ticket, by following the procedure required by the 
lottery; 

(ii) If the federal tax code is interpreted by federal 
authorities to require that this cash option be exercised within 
sixty days of the drawing for the prize, then (a)(i) of this sub- 
section will not apply and instead, the player must elect this 
cash option within sixty days of the date of the drawing for 
the prize; 

(iii) The player's choice of payment method as desig- 
nated by signing the appropriate lottery form is final and may 
not be changed by the player at a later date. 

(b) Annuity: A player who chooses not to elect the cash 
option or who does not elect the cash option within the sixty- 
day limit will be paid his or her prize in twenty-five annual 
installment payments. 

(3) After the player has made his or her choice of pay- 
ment method, the lottery will validate the claim, including a 
debt check pursuant to WAC 315-06-125, and pay the prize 
as appropriate. 


AMENDATORY SECTION (Amending WSR 05-11-050, 
filed 5/13/05, effective 6/13/05) 


WAC 315-38-090 Jackpot prize payments. (1) Prior 
to each drawing, the directors shall determine the estimated 
annuitized jackpot prize amount to be advertised. The adver- 
tised jackpot prize amount shall be the basis for determining 
the amount to be awarded for each Mega Millions panel 
matching all five of the five Mega Millions winning numbers 
drawn for Field 1 and the one Mega Millions winning number 
drawn for Field 2. No annuitized jackpot prize, when there is 
only one jackpot prize winning ticket, shall be less than $12 
million. 

(2) If, in any Mega Millions drawing, there are no Mega 
Millions panels that qualify for the jackpot prize category, the 
portion of the prize fund allocated to such jackpot prize cate- 
gory shall remain in the jackpot prize category and be added 
to the amount allocated for the jackpot prize category in the 
next consecutive Mega Millions drawing. 

(3) If the annuitized jackpot prize divided by the number 
of Mega Millions panels matching all five of the five Mega 
Millions winning numbers for Field 1 and the one Mega Mil- 
lions winning number for Field 2, is equal to or greater than 
$1,000,000, the jackpot prize(s) will be paid under the annu- 
ity option unless a cash option was selected by the winner(s), 
as follows: 

(a) Cash option: ((After)) When a player ((has-elaimed)) 
claims a jackpot prize or a share of a jackpot prize, ((and after 


to WAC 315-06-4125},)) the player may elect to be paid a one- 
time single cash option payment as defined by WAC 315-38- 
020(3), provided: 

(i) The player must elect this cash option within sixty 
days of the ((valdatien)) presentation of his or her ((prize)) 
winning ticket, by following the procedure required by the 
lottery; 

(ii) If the federal tax code is interpreted by federal 
authorities to require that this cash option be exercised within 
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sixty days of the drawing for the prize, then (a)(i) of this sub- 
section will not apply and instead, the player must elect this 
cash option within sixty days of the date of the drawing for 
the prize; 

(iii) The player's choice of payment method as desig- 
nated by signing the appropriate lottery form is final and may 
not be changed by the player at a later date; 

(iv) Cash option jackpot prizes shall be paid in a single 
payment in accordance with the internal validation proce- 
dures and settlement procedures pursuant to the multistate 
agreement and the Washington state lottery. At the director's 
discretion, an initial payment of a portion of the cash option 
prize may be paid to the winner at the time the prize is 
claimed. 

(b) Annuity: A player who chooses not to elect the cash 
option or who does not elect the cash option within the sixty- 
day limit will be paid his or her prize in twenty-six annual 
installment payments. The initial payment shall be paid in 
accordance with the internal validation procedures and settle- 
ment procedures established by the multistate agreement and 
the Washington state lottery. The subsequent twenty-five 
payments shall be paid annually to coincide with the month 
of the federal auction date at which the bonds were pur- 
chased. All such payments shall be made within seven days 
of the anniversary of the actual auction date. This date of pay- 
ment of the subsequent payments is subject to the discretion 
of the director of the Washington state lottery, acting in the 
best interest of the lottery. 

(4) After the player has made his or her choice of pay- 
ment method, the lottery will validate the claim, including a 
debt check pursuant to WAC 315-06-125, and pay the prize 
as appropriate. 

(5) In the event multiple Mega Millions panels match all 
five of the five Mega Millions winning numbers for Field 1 
and the one Mega Millions winning number for Field 2, and 
the annuitized Mega Millions jackpot prize divided by the 
number of winning game panels is less than $1,000,000, each 
Mega Millions jackpot prize winner shall be paid an amount 
equal to the "cash equivalent grand/jackpot prize," as defined 
by the multistate agreement, divided equally by the number 
of jackpot prize winners. Each such jackpot prize winner will 
be paid in a single cash payment. 


WSR 18-12-068 
PROPOSED RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed June 1, 2018, 12:57 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
09-095. 

Title of Rule and Other Identifying Information: Chapter 
392-145 WAC, Transportation—Operation rules. 

Hearing Location(s): On July 19, 2018, at 2:00 p.m., at 
the Office of Superintendent of Public Instruction (OSPI), 
600 South Washington Street, Olympia, WA 98501. 

Date of Intended Adoption: July 23, 2018. 
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Submit Written Comments to: Glenn Gorton, Director, 
Student Transportation, OSPI, P.O. Box 47200, Olympia, 
WA 98504-7200, email glenn.gorton@k12.wa.us, fax 360- 
753-4201, by July 19, 2018. 

Assistance for Persons with Disabilities: Contact Kristin 
Murphy, phone 360-725-6133, fax 360-754-4201, TTY 360- 
664-3631, email Kristin.murphy@k12.wa.us, by July 12, 
2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: OSPI is proposing 
two technical revisions to chapter 392-145 WAC for better 
clarification of procedures. The first revision is related to low 
visibility bus stops and would remove "state patrol" because 
the local jurisdiction's road/traffic engineering department is 
responsible for placement of road signs. The Washington 
state patrol does not review road signs and locations on local 
roads. The second revision is related to bus driver procedures 
and would remove "parking" when describing applying 
brakes because other types of brakes need to be set, depend- 
ing on bus manufacturer, in addition to the parking brake 
when loading/unloading passengers. 

Reasons Supporting Proposal: Both brief technical revi- 
sions are intended to clarify procedures related [to] student 
transportation operations. 

Statutory Authority for Adoption: RCW 46.61.380. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Glenn Gorton, OSPI, P.O. Box 47200, 
Olympia, WA 98504-7200, 360-725-6121; and Enforcement: 
Lisa Dawn-Fisher, OSPI, P.O. Box 47200, Olympia, WA 
98504-7200, 360-725-6292. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.030. 

Explanation of exemptions: No small business economic 
impact statement has been prepared under chapter 19.85 
RCW. The proposed amendment does not have an impact on 
small business and therefore does not meet the requirements 
for a statement under RCW 19.85.030 (1) or (2). 


June 1, 2018 

Chris P. S. Reykdal 
State Superintendent 
of Public Instruction 


AMENDATORY SECTION (Amending WSR 07-05-058, 
filed 2/20/07, effective 11/1/07) 


WAC 392-145-011 School district requirements. All 
school districts shall comply with the following require- 
ments: 

(1) The provisions of this chapter shall be incorporated 
by express reference into all school district contracts for the 
transportation of students in privately owned and operated 
school buses. Every school district, its officers and employ- 
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ees, and every person employed under contract or otherwise 
by a school district shall be subject to the provisions of this 
chapter. 

(2) School district boards of directors shall adopt written 
policies or rules for passengers riding school buses not incon- 
sistent with applicable state law and rules. A copy of these 
policies or rules shall be provided to each student who is 
scheduled to ride the school bus. 

(3) Every school bus driver shall be provided a copy of 
and shall be thoroughly familiar with all state and local rules 
and regulations pertaining to the operation of a school bus. 

(4) School bus drivers shall be provided a copy of and 
training in school district rules and regulations pertaining to 
bullying, harassment, and for reporting sexual misconduct 
allegations. 

(5) On highways divided into separate roadways as pro- 
vided in RCW 46.61.150 and highways with three or more 
marked traffic lanes, school districts shall design bus routes 
that serve each side of the highway so that students do not 
have to cross the highway, unless there is a traffic control sig- 
nal as defined in RCW 46.04.600 or an adult crossing guard 
within three hundred feet of the bus stop to assist students 
while crossing such multiple-lane highways. 

(6) No school bus stop shall be located on a curve or a 
hill where visibility is not at least five hundred feet. If it is 
impossible to secure a distance of at least five hundred feet of 
visibility for a school bus stop, the school authorities, ((the 
state-patrel)) and the traffic engineering department of the 
jurisdiction responsible for the roadway shall be advised and 
the stop shall be changed or proper signs installed. 


AMENDATORY SECTION (Amending WSR 16-10-114, 
filed 5/4/16, effective 9/1/16) 


WAC 392-145-060 Loading and unloading proce- 
dures. The following procedures are required to assure max- 
imum student safety: 

(1) A school bus driver shall not order or allow a student 
to depart the school bus other than at his or her regular stop 
unless permission is first obtained in accordance with district 
policy. 

(2) School bus drivers shall pick up only the students and 
persons designated by an authorized school district adminis- 
trator. 

(3) School bus drivers shall have the primary responsi- 
bility for the safety of passengers while they are boarding the 
school bus, while they are on the school bus, and while they 
are disembarking the school bus and crossing the roadway. If 
passengers must cross the road, the driver shall make every 
reasonable effort to ensure that they cross safely and that they 
pass in front of the school bus and never behind the school 
bus. The driver shall likewise ensure that passengers board- 
ing or disembarking from the school bus are within his/her 
view at all times. 

(4) Prior to stopping the school bus on the roadway for 
the purpose of loading or unloading passengers, school bus 
drivers shall activate the alternating flashing amber lamps by 
means of a master sequencing switch. The driver shall acti- 
vate the alternating flashing amber lamps: 
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(a) No less than one hundred feet and no more than three 
hundred feet from the school bus stop where the posted speed 
limit is thirty-five miles per hour or less; and 

(b) No less than three hundred feet and no more than five 
hundred feet from the school bus stop where the posted speed 
limit is more than thirty-five miles per hour. 

(5) No school bus shall pull over to the left-hand side of 
the road to load or unload passengers. 

(6) The stop sign and alternately flashing red lamps shall 
be activated whenever a school bus is stopped on any portion 
of a traveled roadway to load or unload school children. 
Simultaneously flashing amber hazard lamps shall be acti- 
vated whenever a school bus is stopped off the roadway to 
load or unload school children. 

(7) Whenever school children have to cross the roadway, 
the school bus shall stop on the roadway and display the stop 
sign and alternately flashing red lamps. A school bus driver 
shall not allow school children to cross any roadway having 
three or more marked traffic lanes or any highway divided 
into separate roadways as provided in RCW 46.61.150. 

(8) The stop sign and alternately flashing red lamps on a 
school bus shall not be used while the school bus is moving 
or to indicate that the school bus is going to stop. 

(9) While loading and unloading passengers on a trav- 
eled portion of the roadway, the school bus driver shall acti- 
vate the alternating flashing red lights by means of a sequenc- 
ing switch prior to opening the passenger load door. 

(10) The school bus driver shall set the ((parking)) brake 
and place the transmission in neutral or park prior to loading 
or unloading passengers. When it is possible, the school bus 
driver shall maintain light pressure on the service brake to 
activate the brake lamps when loading or unloading passen- 
gers. 

(11) The school bus driver shall assure that all students 
are seated or secure prior to releasing the brake. 

(12) In any case in which a school bus passes a stopped 
school bus which is loading and unloading students off the 
traveled portion of the roadway, the passing school bus shall 
reduce speed and proceed with caution. 
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PROPOSED RULES 
THE EVERGREEN STATE COLLEGE 
[Filed June 1, 2018, 2:14 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
07-035. 

Title of Rule and Other Identifying Information: Code of 
student rights and responsibilities, chapter 174-123 WAC. 

Hearing Location(s): On Wednesday, July 11, 2018, at 
1:30-2:30 p.m., at The Evergreen State College, 2700 Ever- 
green Parkway N.W., Library Room 1005, Olympia, WA 
98505. 

Date of Intended Adoption: Wednesday, July 18, 2018. 

Submit Written Comments to: Nikki Williams, 2700 
Evergreen Parkway N.W., Library 3009, Olympia, WA 
98505, email williamn@evergreen.edu, fax 360-867-6296, 
by Wednesday, July 11, 2018. 
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Assistance for Persons with Disabilities: Contact Nikki 
Williams, phone 360-867-6296, fax 360-867-6886, email 
williamn@evergreen.edu, by Tuesday, July 10, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule articu- 
lates standards for student conduct and procedures for adjudi- 
cating allegations of student misconduct. This proposed rule 
is a broad update to the existing WAC. 

Reasons Supporting Proposal: Communicate expecta- 
tions for student conduct and processes for responding to 
misconduct in order to preserve teaching, learning, health and 
safety for students, employees and visitors to The Evergreen 
State College. 

Statutory Authority for Adoption: RCW 28B.40.120. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: The Evergreen State College, gov- 
ernmental. 

Name of Agency Personnel Responsible for Drafting: 
Nikki Williams, The Evergreen State College, 2700 Ever- 
green Parkway N.W., Library 3009, Olympia, WA 98505, 
360-867-6296; Implementation: Wendy Endress, The Ever- 
green State College, 2700 Evergreen Parkway N.W., Library 
3009, Olympia, WA 98505, 360-867-6296; and Enforce- 
ment: Lori Johnson, The Evergreen State College, 2700 
Evergreen Parkway N.W., Library 3009, Olympia, WA 
98505, 360-867-6296. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. No costs or 
other impacts on businesses were identified. 


June 1, 2018 
John Carmichael 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 12-03-040, 
filed 1/10/12, effective 2/10/12) 


WAC 174-123-110 ((Netifieationte+espendent-)) 
The Evergreen State College code of student rights and 
responsibilities. ((G)}Fhe respondentawitt meet-withthe st 
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G8) -Fhe-nterim restriction will remain _placermtit-a 
contract of accountability _exists_an-_appeal beard issues—a 
final -determination,orthe student conduct administrater 

i i i -)) This chapter will 
be known as the code of student rights and responsibilities 
(code) for The Evergreen State College. 

A community exists on the basis of shared values and 
principles. At The Evergreen State College, student members 
of the community are expected to uphold and abide by certain 
standards of conduct that form the basis of the code of student 
rights and responsibilities. These standards are embodied 
within a set of core values reflected in the college mission 
that include integrity, social justice, respect, community, and 
responsibility. 

This document is to be understood in connection with 
WAC 174-121-010 Social contract, which is an aspirational 
document about how we wish to uphold our community, and 
to ensure an optimal experience for everyone involved in the 
college community. 

The Evergreen State College can thrive only when all 
members of the community participate in the social contract, 
which prizes academic and interpersonal honesty, conveys 
our commitment to resolving differences with a strong will 
toward collaboration, and protects community values and 
individual rights. The code of student rights and responsibili- 


ties states specific procedures and standards for upholding 
the values and aspirations expressed in the social contract. 


Specifically, the code strives to afford opportunities for infor- 
mal resolution, restorative practices, and education. 


BACKGROUND 


AMENDATORY SECTION (Amending WSR 12-03-040, 
filed 1/10/12, effective 2/10/12) 


WAC 174-123-120 ((Condueteonference-)) Purpose. 


(& 


ingsthe-student conduct administrator will 
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E nat for violating the ode; ne-action wal 

-)) The purpose 
of this code is to provide students with necessary information 
about their rights and responsibilities, and to inform students 


of the due process afforded in student conduct proceedings. 


AMENDATORY SECTION (Amending WSR 12-03-040, 
filed 1/10/12, effective 2/10/12) 


WAC 174-123-130 ((dnfeormatresehitien.)) Student 
rights and responsibilities. ((Hthe student conduct adminis- 
trator conchidesthat efforts at informal resohition are-appre- 


ptiatetoresolve_a-comptaint the admutistrater wit take 
whatever-steps-areuseful to_that end inchidine mediation, 


As eters of the Sda conu iy. students are 


encouraged to develop the capacity for critical judgment and 
to engage in an independent search for truth. Freedom to 
teach and freedom to learn are inseparable facets of academic 


Washington State Register, Issue 18-12 


fe Se meee a Ate a See ANE 


tor-ofmisconductimder the code and may result the site 
dent conduct administrator issuing -a-conduct held The con- 
met hold-wil sin off a suchtimethati | 


i aerel a EER He asec sae eon ae 


> 9 


-)) Agree- 
ment of accountability means a written mutual agreement 
between the respondent and student conduct official which 
states the violations of the code and the resolution and sanc- 
tion(s). 

Business day means any calendar day, exclusive of 
weekends and federal and school holidays, in which the col- 
lege is open to the public for the conduct of business. 

Calendar day means any day of the month including 
weekends and state holidays. 

College means The Evergreen State College. 

College official means any person employed by the col- 
lege performing assigned teaching, administrative, or profes- 
sional responsibilities. 

College premises means all campuses including all land, 
buildings, facilities, and other property in the possession of or 
owned, used, leased or controlled by the college including 
adjacent streets and sidewalks. 


College-sponsored event or activity means activities or 
events involving planning or funding, or other authorized 


freedom. The freedom to learn depends upon appropriate 
opportunities and conditions in the classroom, on the campus, 
and in the larger community. Students, faculty, and staff cre- 
ate these opportunities and conditions. The responsibility to 
secure and to respect general conditions conducive to the 
freedom to learn is shared by all members of the college com- 
munity. 

The following due process rights are guaranteed to each 
student within the limitations of statutory law and college 
policy: 

(1) To be secure in their persons, housing, papers, and 
effects against unreasonable searches and seizures; 

(2) No conduct sanction may be imposed on any student 
without notice to the accused of the alleged violations; and 

(3) A student accused of violating this code is entitled, 
upon request, to procedural due process as set forth in this 


chapter. 


AMENDATORY SECTION (Amending WSR 12-03-040, 
filed 1/10/12, effective 2/10/12) 


WAC 174-123-140 ((Contreet-ofreecountebHity-)) 
Definitions. Se 
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participation by the college. 

Complainant means any person, group, or entity that 
submits a complaint alleging that a student or recognized 
organization violated the code and/or a person who believes 
they have been harmed by another student's behavior. 

Complaint means a report that alleges a student or rec- 
ognized organization violated the code. 

Conduct appeal is the process by which a student or 
recognized organization can appeal their determination of 
responsibility and/or required resolutions and sanctions. 

Conduct hold means a notation placed on the student's 
official record prohibiting a student from registering for any 
program or course. 

Consent is affirmative, conscious, voluntary, and clear 
permission by word(s) or action(s) for specific activity. See 
the section on sexual misconduct for additional information. 

Determination of responsibility means a decision of 
the student conduct official regarding whether or not the 
respondent is responsible for the alleged violation(s) of the 
code, including a required resolution and sanctions if appro- 
priate. 

Faculty member means any person employed by the 
college to conduct teaching activities or who is otherwise 
considered by the college to be a member of the faculty. 
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Filing is the process by which a document is officially 
delivered to a college official responsible for facilitating pro- 
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Required resolution and sanction means the decision 
of the student conduct official regarding the resolution and 


cesses as outlined in the code. Filing will be considered com- 


sanction(s) appropriate to the level of responsibility for vio- 


pleted upon actual receipt during office hours at the vice pres- 


lating the code as conveyed in the determination of responsi- 


ident for student affairs office by: 
(a) Hand delivery of the document to the vice president 


for student affairs office; or 

(b) Sending the document by email or first class mail to 
the vice president for student affairs office or college email 
address. 

Final_determination means the college's final action 
with regard to a complaint. A final determination occurs 
when a conduct official, conduct review officer, vice presi- 
dent for student affairs, or student conduct appeal panel 
determines whether a respondent is responsible for the 
alleged violation(s) of the code: and 

(a) No appeal or request for reconsideration is filed by 
the applicable deadline set forth in the code; or 

b) No appeal or request for reconsideration is allowed 
under the code. 

Guest means any person who is not a member of the col- 
lege community on college premises at the invitation and/or 
hosting of a student. 

Informal resolution is the outcome of a conduct confer- 
ence when a student and a student conduct official enter into 
an agreement of accountability. 

Member of the college community means any person 
who is a student, faculty, staff, or volunteer member. A vol- 
unteer is any person who is not receiving compensation for 
services or work for and/or at the college. A person's status in 
a particular situation will be determined by the senior con- 
duct official or designee. 

Mental safety is a state of mind characterized by the 
absence of fear or anxiety that substantially limits one's abil- 
ity to participate in or benefit from the services, activities, or 
privileges provided by the college, or an employee to engage 
in their work duties. 

No contact order means an order directing a student to 
have no contact with a specified member of the college com- 
munity, visitor, or a particular college facility. The order may 
include, but is not limited to, directives with regard to path of 
travel, parking, arrival on campus, or specified times for use 
of campus resources. 

Policy means the official written policies and procedures 
of the college published on the college's web site or in the 
college catalog, or posted anywhere on college premises or at 
college-sponsored events or activities; or the individual 
requirements of a department or office, or course syllabi or 
covenant. 

Protected status includes a person's race: color; national 
origin; sensory, mental or physical disability; use of a service 
animal; sex; gender, including pregnancy; marital status; age: 
religion; creed; genetic information; sexual orientation; gen- 
der identity; veteran's status; or any other legally protected 
classification. 

Recognized organization means any group which has 
complied with the formal requirements for college recogni- 
tion and is an officially recognized college organization. A 


bility. 
Respondent means any student or recognized organiza- 
tion alleged to have violated the code. 


Restorative practice process means a process to 
involve those who have a stake in a specific violation of the 


code, to the extent possible and with their consent, to collec- 
tively identify and address harms, needs, and obligations. It 
may be part of a decision of the student conduct official 
regarding resolutions and sanctions in cases where the stu- 
dent or recognized organization has taken responsibility for 
their actions and a violation of the code. 

Senior student conduct official means the primary col- 
lege official authorized by the vice president for student 
affairs responsible for administration and implementation of 
the code. 

Served notice is the process by which a document is 
officially delivered to a party. Unless otherwise provided, 
service upon a party will be accomplished by: 

(a) Hand delivery of the document to the party; or 

(b) By sending the document by email or certified mail 
or first class mail to the party's last known address. A stu- 
dent's last known address will be the current address on file 
with the registrar unless a student has provided written notice 
of a different address to the office of the vice president for 
student affairs. 


Service is deemed complete upon hand delivery of the 
document or upon the date the document is emailed or depos- 
ited in the mail. 

Sexual misconduct has the meaning ascribed to this 
term in WAC 174-123-170 Prohibited conduct. 

Staff member means any person employed by the col- 
lege in a nonfaculty role. 

Student means: 

a) Any applicant who becomes enrolled, when an appli- 
cant commits violations of the code as part of the application 
process or commits violations of the code following their 
submittal of the application through official enrollment; 

(b) Any applicant accepted for admission or readmission 
to the college; 

(c) Any person currently enrolled at the college: 

(d) Any person enrolled at the college in a prior quarter 
or summer session, and eligible to continue enrollment in the 
quarter or summer session that immediately follows; or 

(e) Any person who was enrolled at the time of alleged 
violations of the code; or 

(f) Any person not employed by the college on a perma- 
nent basis who resides in college housing. 

Student conduct official means a college official autho- 
rized by the senior student conduct official to administer the 
code in response to a complaint. 


Vice president for student affairs is the person desig- 
nated by the college president to oversee the administration 


group's status in a particular situation will be determined by 


of the code, and for performing the other duties and obliga- 


the senior conduct official or designee. 


tions of the position. 
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Written notice means written communication person- 
ally provided to the student or delivered via the student's 
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(6) The vice president for student affairs or their desig- 
nee has sole discretion, on a case-by-case basis, to determine 


assigned college account electronic mail address. 


AMENDATORY SECTION (Amending WSR 12-03-040, 
filed 1/10/12, effective 2/10/12) 


WAC 174-123-150 ((Netiee-ofdetermination—of 


Jurisdiction. (( 


whether the code of student rights and responsibilities, or the 
College's Student Activities Handbook, or both will be 
applied to conduct by a recognized organization. 

(7) Nothing herein will be construed as being intended to 
create a legal obligation on the part of the college to protect 
any person or class of persons from injury or harm, or to deny 
students their legal and/or constitutionally protected rights. 


AMENDATORY SECTION (Amending WSR 12-03-040, 
filed 1/10/12, effective 2/10/12) 


WAC 174-123-160 ((Resehttien-andsanections-)) 
Computation of time. E E dea area F 


te ae ee eee appeals Tend (1) The eas a tik 


dent rights and responsibilities will apply to conduct by a stu- 
dent or a recognized organization that occurs: 

(a) On college premises; or 

(b) At or in connection with a college-sponsored activity 
or program, or 

(c) At an off-campus location and, based on a reasonable 
person's standard, adversely affects a college community 
member's ability to participate in or benefit from the college's 
educational opportunities, programs, or activities, an 
employee's ability to engage in their work duties, or 
adversely affects the college's pursuit of its objectives. 

(2) Jurisdiction extends to locations in which students 
are engaged in official college activities including, but not 
limited to, foreign or domestic travel, activities funded by 
student fees, the recognized student government, athletic 
events, training internships, cooperative and distance educa- 
tion, online education, practicums, supervised work experi- 
ences or any other college-sanctioned social events or recog- 
nized organization's activities. 

(3) Students are responsible for their conduct from noti- 
fication of acceptance at the college through the actual receipt 
of a degree, even though conduct may occur before classes 
begin or after classes end, as well as during the academic year 
and during periods between terms of actual enrollment. 

(4) These standards will apply to a student's conduct 
even if the student withdraws from the college while a com- 
plaint is pending. 

(5) The vice president for student affairs or their desig- 
nee has sole discretion, on a case-by-case basis, to determine 
whether the code will be applied to conduct that occurs off- 
campus. 
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patterns,and frequency_of misconduct: severity and level of 
respense-all_-determine the resolution-and- sanction foreach 


PERAR ae ee ee bat tees 

Hedtotmited access_or restriction from college premises, 
ae $ i 

sek T onsoredaeti pies babar USE of t Be eee 
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BE Aa ARTI ee oe 
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dentis-cHeible to-return, provided that the student has-com- 


ee ee 


Goris for reena lieia aas De specified athe suspenaion: 


H40}-Celeceexpitsion Permanent separates ofthe ste 
dent-frem the -coHege with a notation onthe student'stran- 


G2} Reveeation-of- admission—ordegree-The revoca- 


sanetien-)) In computing any period of time in these rules, the 
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(1) Conduct related to community. 

The Evergreen State College community is a vibrant and 
engaged collective of individuals who have committed to the 
mission of the college. The college's mission statement reads 
as follows: "As an innovative public liberal arts college, 
Evergreen emphasizes collaborative, interdisciplinary learn- 
ing across significant differences. Our academic community 
engages students in defining and thinking critically about 
their learning. Evergreen supports and benefits from local 
and global commitments to social justice, diversity, environ- 
mental stewardship and service in the public interest." Stu- 
dents are encouraged to continue to grow individualistically 
while contributing to and shaping the Evergreen community 
as each person brings new ideas, new perspectives, and 
renewed focus that is invaluable at a liberal arts college. 

Students in the college community are expected to prac- 
tice academic integrity: To author their own ideas and cri- 
tique and evaluate others' ideas in their own voices. The 
greater learning community of the college can thrive only if 
each person works with a genuine commitment to make their 
own authentic intellectual discoveries. To that end it is a 


day from which the designated period begins to run will not 


community expectation that students or a recognized organi- 


be included. The last day of the period will be included unless 


zation will not engage in the following prohibited conduct: 


it is a Saturday, Sunday, holiday, or campus closure, in which 
event the period runs until the end of the next day which is 
not a Saturday, Sunday, holiday, or campus closure. All col- 
lege personnel responsible for administering the code will 
carry out their responsibilities promptly. Promptly means as 
soon as reasonably practicable under the facts and circum- 


stances at the time, and pursuant to guidelines that may be 
adopted by the vice president for student affairs or their des- 


ignee. 


((SFUEDENF CONDUCT APPEATS)) 


AMENDATORY SECTION (Amending WSR 12-03-040, 
filed 1/10/12, effective 2/10/12) 


WAC 174-123-170 ((Fiting-efappeak)) Prohibited 
conduct, O tte PaF appo & pob mous 


within twenty ealendar days of written notice of the student 
i nini | M ; ibili | 
required resehition-and sanction(s} 


(2) Exeept_in-eases-of-an_-emergency suspension, the 


tien-)) The code of student rights and responsibilities recog- 
nizes two types of prohibited conduct: Conduct related to 


(a) Academic dishonesty which includes, but is not lim- 
ited to, the following: 

(i) Cheating includes any attempt to give or obtain unau- 
thorized assistance relating to the completion of an academic 
assignment; 

(ii) Plagiarism includes taking and using as one's own 
without proper attribution the ideas, writings, or work of 
another person in completing an academic assignment. Pla- 
giarism may also include the unauthorized submission of aca- 
demic work for credit that has been submitted for credit in 
another course; 

(iii) Fabrication includes falsifying data, information, or 
citations in completing an academic assignment and also 
includes providing false or deceptive information to an 
instructor concerning the completion of an assignment; 

(iv) Using assistance or materials that are expressly for- 
bidden to complete an academic product or assignment; 

(v) The unauthorized collaboration with any other per- 
son during the completion of independent academic work; 

(vi) Knowingly falsifying or assisting in falsifying in 
whole, or in part, the contents of one's academic work; 

(vii) Permitting any other person to substitute oneself to 
complete academic work; or 

(viii) Engaging in any academic behavior specifically 
prohibited by a faculty member in the course covenant, sylla- 
bus, or individual or class discussion. 

b) Damaging, defacing, destroying, or_tamperin 
with college property or other personal or public property. 
This includes, but is not limited to, graffiti and vandalism. 


(c) Disorderly conduct which includes any individual 


or group behavior which is abusive, obscene, violent, exces- 
sively noisy, or which unreasonably disturbs institutional 


community, and conduct related to persons. The subsections 


functions, operations, classrooms, other groups or individu- 


below outline the basic structures of community that the code 


als. These behaviors include, but are not limited to, those 


seeks to uphold, and the basic rights and expectations of stu- 


which obstruct or interfere with institutional activities, pro- 


dents that the code seeks to support. 


grams, events, or facilities, such as: 
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(i) Any unauthorized occupancy of facilities owned or 
controlled by the college, or blockage of access to or from 
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Students of The Evergreen State College are to practice 
good citizenship in the campus community and beyond. Our 


such facilities, or the occupation of college property after 


collective efforts include implementation of the education, 


being given notice to depart: 
(ii) Interference with the ability of any authorized person 
to gain access to any activity, program, event or facility spon- 


experiential learning, and skills gained through engagement 


with the faculty, staff, and students of the college. Engage- 
ment can be through civil discussions, a free exchange of 


sored or controlled by the college: 

(iii) Any obstruction or delay of a public safety officer, 
police officer, firefighter, EMT, or any official of the college: 

(iv) The use of force or violence (actual or threatened) to 
deny, impede, obstruct, impair, or interfere with the freedom 
of movement of any person, or the performance of duties of 
any college employee: 

(v) Participation in a disruptive or coercive demonstra- 
tion. A demonstration is considered disruptive or coercive if 
it substantially impedes college operations, interferes with 
the rights of others, or takes place on premises or at times 
where students are not authorized to be; 


(vi) Obstruction of the free flow of pedestrian or vehicu- 


lar traffic on college property or at college sponsored/super- 
vised functions; or 


(vii) Public urination or defecation. 

d) Disruptive behavior in the classroom may be 
defined as, but not limited to, behavior that unreasonably 
obstructs or disrupts the learning environment (e.g., outbursts 
which disrupt the flow of instruction or prevent concentration 
on the subject taught, failure to cooperate in maintaining the 


ideas, participation in events and programs, or through other 
interactions where the desire to create spaces for learning are 


present. Students are encouraged to pursue new opportunities 
to engage and expand their intellectual curiosities and 
develop an understanding of the global society in which we 
live. 

Students in the college community participate with fel- 
low community members (faculty, staff, students, and mem- 
bers of the community beyond The Evergreen State College) 
in dialogue, educational activities, social events, and more 
with a focus on civil engagement and being one's best self. To 
that end it is a community expectation that students or recog- 
nized organizations will not engage in the following prohib- 
ited conduct: 


(a) Alcohol, drug, and tobacco violations. 

i) Alcohol. The use, possession, delivery, sale, manu- 
facture, or being observably under the influence of any alco- 
holic beverage, except as permitted by law and applicable 
college policies. 

ii) Cannabis. The use, possession, delivery, or sale of 
cannabis or the psychoactive compounds found in cannabis, 


learning community as defined in the course syllabus or cov- 


regardless of form, or being observably under the influence 


enant, and the continued use, after being given notice to stop, 


of cannabis or the psychoactive compounds found in canna- 


of any electronic or other noise or light emitting device which 


bis. Cannabis use and possession is illegal under federal law 


disturbs others, unless use of such technologies are an autho- 


and the college is required to prohibit the possession, use and 


rized accommodation for a documented disability for that 


distribution of illicit drugs, including cannabis, as a condition 


program). 
The faculty member has responsibility for maintaining a 
productive classroom and can order the temporary removal or 


of receiving federal funding. 
Gii) Drugs. The use, possession, delivery, sale, manufac- 
ture, or being observably under the influence of any mood 


exclusion from the classroom of any student engaged in dis- 


altering drug, or any other controlled substance under chapter 


ruptive behavior or behavior that violates the general rules 
and regulations of the college for each class session during 
which the behavior occurs. Extended or permanent exclusion 
from the classroom, beyond the session in which the conduct 
occurred, or further conduct action can be effected only 
through appropriate procedures of the college. The faculty 
member may also report incidents of classroom misconduct 
to the student conduct office. 

(e) Forgery, alteration, or the misuse of college docu- 
ments, records or identification cards. 


(f) Failure to comply with the direction of or failure to 


69.50 RCW, except as prescribed for a student's use by a 
licensed practitioner. 
(iv) Tobacco, electronic cigarettes, and related products. 


The use of tobacco, electronic cigarettes, and related products 
is prohibited except as allowed by college policy in desig- 


nated smoking areas. Related products include, but are not 
limited to, cigarettes, pipes, bidi, clove cigarettes, water 
pipes, hookahs, chewing tobacco, vaporizers, and snuff. 

(b) Assault. Unwanted touching, physical abuse, or 
threats of physical abuse which threaten the health or safety 


identify yourself to a college official or other public official 
acting in the performance of their duties. 

(g) Unauthorized entry into or onto, or the unautho- 
rized remaining in, or upon, any college premises; or the 
unauthorized possession, duplication, or use of a college key 
or other access device. 

(h) Sounding of a false alarm which includes, but is not 
limited to, initiating or causing to be initiated any false report, 
warning or threat, such as that of fire, explosion or emer- 


of another person. 

(c) Cyber misconduct, The term "cyber misconduct" 
includes, but is not limited to, behavior involving the use ofa 
computer, computer network, the internet, or use of elec- 
tronic communications including, but not limited to, elec- 
tronic mail, instant messaging, list serves, electronic bulletin 
boards/discussion boards, ad forums and social media sites or 
platforms, to disrupt college function, adversely affect the 


pursuit of the college's objectives, or to stalk, harm or harass, 
or engage in other conduct which threatens or is reasonably 


gency that intentionally causes a false emergency response; 


and the improper use or disabling of safety equipment and 


signs. 
(2) Conduct related to persons. 
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perceived as threatening the physical or mental safety of 
another person, or which is sufficiently severe, persistent, or 
pervasive that it interferes with or diminishes the ability of an 
individual to participate in or benefit from the services, activ- 
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ities, or privileges provided by the college, or an employee to 
engage in work duties. 


(d) Failure to be truthful to the college or a college 


official, This includes, but is not limited to, knowingly mak- 
ing false charges against another member of the college com- 


munity; and providing false or misleading information in an 
application for admission or to gain employment. 


(e) Failure to follow fire safety regulations. Failure to 


evacuate during a fire alarm; the improper use or damaging of 
fire prevention or safety equipment, such as fire extinguish- 
ers, smoke detectors, alarm pull stations, or emergency exits; 
or the unauthorized setting of fires. 

(£) Harm. Behavior directed at an individual that based 
on a reasonable person's standard is sufficiently severe, per- 
vasive, or persistent such that it diminishes or interferes with 
the ability of an individual to participate in or benefit from 
the services, activities, or privileges provided by the college 
or an employee to engage in their work duties. This includes, 
but is not limited to, intimidation, verbal abuse, threat(s), bul- 
lying, or other conduct which threatens or is reasonably per- 
ceived as threatening the physical or mental safety of another 
person as per a reasonable person's standard. Bullying is 
repeated or aggressive unwanted behavior, not otherwise pro- 
tected by law that intentionally humiliates, harms, or intimi- 
dates the victim. 


(g) Harassment, Conduct against a person on the basis 
of protected status that is sufficiently severe, pervasive, or 
persistent as to interfere with or diminishes the ability of a 
person to participate in or benefit from the services, activi- 
ties, or privileges provided by the college, or an employee to 
engage in work duties. 


(h) Hazing. Conduct that includes any activity or 
method of initiation into a recognized organization or student 
social, living, learning, or athletic group that causes, or is 


likely to cause, bodily danger or physical or mental harm to 
any member of the college community. 

(i) Knowingly assisting another person to violate the 
code or failing to report to a college official conduct that con- 
stitutes significant damage to property or a serious danger to 
the health or physical safety of an individual. 


(j) Lewd conduct. Behavior which is lewd or obscene 


that is not otherwise protected under the law including, but 
not limited to, exposing genitalia, and engaging in sexual 
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(v) Attempting to influence the impartiality of a member 
of a hearing panel or a student conduct official prior to, or 
during the course of, a proceeding; or 

(vi) Harassment or intimidation of any participant in the 
college conduct process. 

(1) Recording. The recording of any private conversa- 
tion, by any device, without the voluntary permission of all 
persons engaged in the conversation except as permitted by 
state law, chapter 9.73 RCW. For purposes of this section, the 
term "permission" will be considered obtained only when one 
party has announced to all other parties engaged in the com- 
munication or conversation that such communication or con- 
versation will be recorded or transmitted; and the announce- 
ment itself is recorded as part of the conversation or commu- 
nication. 

(m) Retaliation, Harming, threatening, intimidating, 
coercing, or taking adverse action of any kind against a per- 
son because such person reported an alleged violation of the 
code or college policy, provided information about an alleged 
violation, or participated as a witness or in any other capacity 
in a college investigation or conduct proceeding. 

(n) Theft (attempted or actual) of property, services or 
identity. This includes, but is not limited to, using, taking, 
attempting to take, possessing, or aiding another to take col- 
lege property or services, or property belonging to any per- 
son, without express permission. Identity theft is the use of 
another person's name and personal information including, 
but not limited to, private identifying information, without 
their permission in order to gain a financial advantage or 
obtain credit and other benefits in the other person's name. 

(o) Viewing, distributing, photographing, or filming 
another person without that person's knowledge and volun- 
tary permission, while the person being photographed, 
viewed or filmed is in a place where they would have a rea- 
sonable expectation of privacy. The term "permission" will 
be considered obtained if there are signed waivers, written 
permission, or verbal agreement recorded with specificity to 
the content. 

(p) Violation of any college policy including, but not 
limited to, residential and dining services policies, appropri- 
ate use of information technology resources policies, and 
WAC 174-136-043 regarding weapons. 

(q) Violation of federal, state, or local law including 


being charged by law enforcement, or convicted of a felony 


intercourse or sexual activity in public. 

(k) Obstructive behavior in conduct conferences or 
hearings. Any conduct at any stage of a process or investiga- 
tion that is threatening, or disorderly, including: 


(i) Failure to abide by the directives of a student conduct 
official or college official(s) in the performance of their 
duties; 

(ii) Knowing falsification, distortion, or misrepresenta- 
tion of information before a student conduct official or hear- 
ing panel; 

(iii) Deliberate disruption or interference with the 
orderly conduct of a conduct conference or hearing proceed- 
ing: 

(iv) Making false statements to any student conduct offi- 


or misdemeanor, under circumstances where it is reasonable 
to conclude that the presence of the person on college prem- 
ises would constitute a danger to the physical or mental safety 
of members of the college community. 

(r) Stalking is a course of conduct directed at a specific 
person or group that would cause a reasonable person to feel 
fear for their physical or mental safety, or the physical or 
mental safety of another. A course of conduct includes two or 
more acts including, but not limited to, those in which a per- 
son directly, or through third parties, by any action, method, 
device, or means follows, monitors, observes, surveils, 
threatens, or communicates to or about the complainant, or 
interferes with the complainant's property. 

(s) Sexual misconduct. The term "sexual misconduct" 
includes sexual harassment, sexual exploitation, sexual vio- 


cials or hearing panel; 


lence, relationship violence, domestic violence, and stalking. 
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(3) Sexual misconduct and consent. 


In order to understand the definitions of prohibited con- 
duct in this section, and to adjudicate complaints of sexual 
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(b) Sexual exploitation. The term "sexual exploitation" 


means conduct that takes nonconsensual or abusive sexual 
advantage of another for their own or another's benefit. Sex- 


misconduct, it is necessary to provide a further definition of 


ual exploitation includes, but is not limited to, nonconsensual 


consent. This section provides information about consent 


recording of sexual activity or the nonconsensual distribution 


related to sexual misconduct. 


of a consensual or nonconsensual recording or image; going 
beyond the boundaries of consent; forcing another person to 


Consent is permission expressed by words or actions that 
is clear, knowing, and voluntary, regarding willingness to 


engage in sexual activity for payment; or knowingly expos- 


engage in sexual activity. Consent is active, not passive. Each 


party has the responsibility to make certain that the other has 
consented before engaging in the activity. Consent to any one 


form of sexual activity does not automatically imply consent 
to any other forms of sexual activity. Previous relationship or 
prior consent does not imply consent to future sexual acts; 
this includes "blanket" consent (i.e., permission in advance 
for any/all actions at a later time or place). Consent can be 
withdrawn once given, as long as that withdrawal is commu- 
nicated. There is no requirement for a party to resist the sex- 
ual advance or request, and resistance is a clear demonstra- 
tion of nonconsent. 

A person cannot consent if they are incapacitated. Inca- 
pacitation is a state where someone cannot make reasoned 
decisions because they lack the capacity to give consent (e.g., 
to understand the "who, what, when, where, why or how" of 
their sexual interaction). A person cannot consent if they are 


unable to understand what is happening or is disoriented, 


helpless, asleep or unconscious for any reason, including due 
to alcohol or other drugs. An individual who engages in sex- 


ual activity when the individual knows, or should know, that 
the complainant is physically or mentally incapacitated has 


ing someone to or transmitting a sexually transmitted infec- 
tion. 


(c) Sexual violence. The term "sexual violence" means 
an act or acts of a sexual nature against a person without their 
consent. Nonconsensual sexual intercourse is any sexual 
intercourse (anal, oral, or vaginal), however slight, with any 
object or body part, by a person upon another person, that is 
without consent and/or by force. Sexual intercourse includes 
anal or vaginal penetration by a penis, tongue, finger or 
another body part or object, or oral copulation by mouth to 
genital contact. Sexual intercourse also includes forcing a 
person to engage in vaginal or anal penetration by a penis, 
object, tongue or finger, or oral copulation by mouth to geni- 
tal contact. 


Nonconsensual sexual contact is any intentional sexual 
touching, however slight, with any object or body part, by a 
person upon another person that is without consent and/or by 
force. Sexual contact includes intentional contact with the 
lips, breasts, buttock, groin, or genitals, or clothing covering 
any of those areas, or touching another with any of these body 
parts, or making another touch you or themselves with or on 
any of these body parts, or any other intentional bodily con- 


engaged in nonconsensual conduct. The question of what a 
person should have known is objectively based on what a rea- 


tact in a sexual manner. 


sonable person in the place of the participant(s), sober and 
exercising good judgment, would have known about the con- 
dition of the complainant. 

Consent cannot be obtained by force or coercion. Force 
is the use of physical violence and/or imposing on someone 
physically to gain sexual access. Force also includes threats 
or intimidation (implied threats) that overcomes free will or 
resistance. Coercion is unreasonable pressure for sexual 
activity. When someone makes clear to another person that 
they do not want sex, that they want to stop, or that they do 
not want to go past a certain point of sexual interaction, con- 
tinued pressure beyond that point can be coercive. 

Intoxication is not a defense against allegations that an 
individual has engaged in nonconsensual sexual activity. 

This code is applicable regardless of the sexual orienta- 
tion and/or gender identity of individuals engaging in sexual 
activity. Conduct is determined a violation as per the reason- 
able person standard. 

(a) Sexual harassment. The term "sexual harassment" 
means unwelcome conduct of a sexual nature, including 
unwelcome sexual advances, requests for sexual favors, and 


other conduct of a sexual nature that is sufficiently severe, 


pervasive, or persistent as to deny or limit based on sex, the 
ability of a person to participate in or benefit from the ser- 


vices, activities, or privileges provided by the college or an 
employee to engage in their work duties, that creates an 
intimidating, hostile, or offensive environment for other com- 


(d) Domestic violence. The term "domestic violence" 
means the infliction of physical harm, bodily injury, assault, 
or the fear of imminent physical harm, bodily injury or 
assault committed against a current or former spouse or inti- 
mate partner, current or former cohabitant, a person with 
whom the person shares a child in common, or a person with 
whom one resides. 


(e) Relationship violence. The term "relationship vio- 


lence," also known as dating violence, means the infliction of 
physical harm, bodily injury, assault, or the fear of imminent 
physical harm, bodily injury or assault committed against a 
person who is or has been in a social relationship of a roman- 
tic or intimate nature with the complainant. The existence of 
such a relationship will be determined based on the reporting 
party's statement and with consideration of the length of the 
relationship, the type of relationship, and the frequency of 
interaction between the persons involved in the relationship. 


(f) Stalking. The term "stalking" means a course of con- 
duct directed at a specific person or group that would cause a 
reasonable person to feel fear for their physical or mental 
safety, or the physical or mental safety of another. A course 
of conduct includes two or more acts including, but not lim- 
ited to, those in which a person directly, or through third par- 
ties, by any action, method, device, or means follows, moni- 
tors, observes, surveils, threatens, or communicates to or 
about the complainant, or interferes with the complainant's 


munity members. 
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CODE PROCEDURES 


AMENDATORY SECTION (Amending WSR 12-03-040, 
filed 1/10/12, effective 2/10/12) 


WAC 174-123-180 ((Netiee-ofhearime-)) Purpose. 
((Hj) After receipt of atimely request for a hearing; the-viee 
RS m aces oS OF - 


WSR 18-12-072 


H There sl be a sorle porban asrad rosea or 
the hearingand the record will be on file with the vice -presit- 
dent for-student affairs and is the -property_ofthe colege- 


Saver SD cee PN aan mrt, 


nee with the student's permission: 
@2)-Fhe-served notice provided tothe respendentawilt 
(a)}-the-datetime,toeeation and ratureof the _proceed- 


M A 


A E aera Te 


doemments-mustbeatHeasttwo-business-days-priortothe 
hearingdate-)) The student conduct process provides due pro- 
cess, educates students about their rights and responsibilities, 
and holds students accountable for their actions. If students 
believe that a student conduct official is not handling com- 
plaints according to these procedures, students should report 
their concern immediately. Students may report concerns to 
the vice president for student affairs or designee using the 


procedural review process outlined in WAC 174-123-250. 


AMENDATORY SECTION (Amending WSR 12-03-040, 
filed 1/10/12, effective 2/10/12) 


WAC 174-123-190 ((Procedure-athearing-)) Submit- 
ting a complaint. ((Fhe-procedures-to-be-foHowed-at-hear- 
ingsconducted-bythe-studentconduct-appeals-board-are-as 
foHows: 


Ch All precedural questiens-and other decisiens-are-sub- 


@)-Fhe-heatine is_a-elesed _preceedine which inelides 
enb-members_of the beard: the adviserte the board +f any: 
ELAS A ee ifan 


reeesses inthe proceedings; and taking otherappropriate 
actions: 


(9)-Onb-members_ofthe-student conduct appeals _beard 
Bed ie eects Reon irany PEN a aa 


iseharged-with 


eodethe respondent 
resolution-and sanction(s}te-impese.)) (1) Any person may 


submit a complaint alleging a violation of the code. A com- 
plaint may be submitted through the online report form, or to 


a college official who is able to take action. This includes, but 
is not limited to, the director of student conduct, the Title IX 
coordinator, residential life staff, police services, or to the 
vice president for student affairs. Individuals may choose not 
to submit a report to police services alleging a violation of the 
code. A complaint should be submitted as soon as possible 
after the event has taken place. A group of people may make 
an initial complaint collectively. 

(2) The senior student conduct official, or designee, will 
be responsible for addressing alleged violations of the code. 
If there is a question about who should be responsible for 
addressing a complaint, the vice president for student affairs, 
or designee, will assign responsibility for handling the com- 
plaint and if necessary, serve as a student conduct official. 

(3) A complainant or respondent may request, in writing 
to the vice president for student affairs or designee, to have a 
complaint addressed by an alternate student conduct official 
if a bias, prejudice, or conflict of interest is identified. The 
vice president for student affairs or designee will have the 
final authority to determine the appropriate student conduct 
official to assign in this case. 

(4) Based on the complaint, the senior student conduct 
official or designee will conduct an initial review of the com- 
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plaint to determine jurisdiction and if there is clear informa- 
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or denial of access to all activities or privileges for which a 


tion to indicate a possible violation of the code in order to 


respondent might otherwise be eligible, while a student con- 


determine next steps. The senior student conduct official or 


duct proceeding is pending. The vice president for student 


designee may elect to initiate a conduct conference, attempt 


affairs or their designee may impose an interim suspension, 


to gather additional information to make a determination, or 
close the complaint without any further action. If the com- 


which has immediate effect, if there is probable cause to 
believe that the respondent has violated any provision of the 


plaint is closed without any further action by the senior stu- 
dent conduct official or designee, the parties may be referred 


code and presents a substantial or ongoing danger to the 
physical or mental safety of any member of the college com- 


for additional resources. 


AMENDATORY SECTION (Amending WSR 12-03-040, 


filed 1/10/12, effective 2/10/12) 
WAC 174-123-200 ((Board compeosition-)) Interim 


Ch eased ecole Gees mda o 
ducetadministrator may request removalofainemberofthe 
board at the commencement of the hearing for reasons-of 


Boas cake ok Housed oe oad Gan. 


ber-)) (1) Interim restrictions. The student conduct official 
or designee may institute interim restrictions prior to, or at 
any stage during, a student conduct proceeding when the 
physical or mental safety of any member of the college com- 
munity is deemed at risk. The interim restriction may include 
a no contact order and/or loss of privileges. 

(a) A student issued an interim restriction that includes 
loss of privileges will receive written notice of the interim 
restriction, the reason for instituting an interim restriction, 
and advised of the date, time and place for a hearing regard- 
ing the interim restriction before the student conduct official, 
or their designee. The hearing will take place no later than 
five business days from the effective date of the interim 
restriction. 

(b) The interim restriction has immediate effect and will 
remain in place during any procedural review process, until 
an agreement of accountability exists, a student conduct offi- 
cial issues a determination of responsibility, an appeal panel 


munity; or poses an ongoing threat of substantial disruption 
of, or interference with, teaching, learning or the operations 
of the college. 

(a) Any student assigned an interim suspension will be 
provided oral or written notice of the interim suspension. If 
oral notice is given, a written notification will be served on 
the respondent within two business days of the oral notice. 

(b) The written notice will be entitled "Notice of Interim 
Suspension" and will include: 

(i) The reasons for imposing the interim suspension, 
including a description of the conduct giving rise to the 
interim suspension and reference to the provisions of the 
code allegedly violated: 

(ii) The date, time, and location when the respondent 
must appear before the vice president for student affairs or 
their designee for a hearing on the interim suspension; and 

(iii) The conditions, if any, under which the respondent 
may physically access the campus or communicate with 
members of the campus community. If the respondent has 
been barred from the campus, a notice will be included that 


warns the student that their privilege to enter into or remain 


on college premises has been withdrawn, and that the respon- 
dent will be considered trespassing if the respondent enters 


the college campus other than as approved by the vice presi- 
dent for student affairs or their designee. 

(c) The vice president for student affairs or their desig- 
nee will conduct a hearing on the interim suspension within 
five business days after imposition of the interim suspension. 

(d) During the interim suspension hearing, the issue 
before the vice president for student affairs or their designee 
is whether there are reasonable grounds to believe that the 


interim suspension should be continued pending the conclu- 
sion of student conduct proceedings and/or whether the 
interim suspension should be less restrictive in scope. 

(e) The student will be afforded an opportunity to 
explain why interim suspension should not be continued 
while conduct proceedings are pending or why the interim 
suspension should be less restrictive in scope. 

(f) If the student fails to appear at the designated hearing 
time, the vice president for student affairs or their designee 
may order that the interim suspension remain in place pend- 
ing the conclusion of the conduct proceedings. 

(g) As soon as practicable following the hearing, the vice 


president for student affairs or their designee will issue a 


written decision which will include a brief explanation for 
any decision continuing and/or modifying the interim suspen- 


issues a final determination, or the student conduct official 


sion. 


notifies the respondent in writing that the interim restriction 
has been modified or is no longer in effect. 


(2) Interim suspension. This is a temporary exclusion 


(h) To the extent permissible under applicable law, the 
vice president for student affairs or their designee will pro- 
vide a copy of the decision to all persons or offices who may 


from enrollment, including exclusion from college premises 


be bound or protected by it. 
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(i) In cases involving allegations of sexual misconduct, 
the complainant will be notified that an interim suspension 
has been imposed on the same day that the interim suspension 
notice is served on the student. The college will also provide 


the complainant with same day notice of any subsequent 
changes to the interim suspension order. 


AMENDATORY SECTION (Amending WSR 12-03-040, 


filed 1/10/12, effective 2/10/12) 


WAC 174-123-210 ((Hinaldetermination-)) Initiating 
a conduct conference. ((Fheboardowitlissue-afinal determi- 


duct conference is a meeting or a series of meetings, held 
between a respondent and a student conduct official. The stu- 


dent conduct official will explain to the respondent the pro- 
cess for addressing complaints under the code, advise the 
respondent of their rights and responsibilities, and review 
with the respondent the complaint and alleged violation(s) of 
the code. 

(1) The respondent will meet with the student conduct 
official for a conduct conference as directed in a written 
notice. The notice will briefly describe the allegations and the 
provision(s) of the code the respondent is alleged to have vio- 
lated. The notice will direct the respondent to schedule a con- 
duct conference or direct the respondent to attend a conduct 
conference at a specific time and location. At the conduct 
conference, the student conduct official will present the alle- 
gations to the respondent and the respondent will be afforded 
an opportunity to explain what occurred. If the respondent 
fails to attend the conduct conference, a determination of 
responsibility and required resolution and sanction(s) may be 
determined in the respondent's absence. 

(2) If there is more than one respondent involved in the 
complaint, the student conduct official, at their discretion, 
may conduct the conferences concerning each respondent 
either separately, or jointly. 

(3) In addition to information sought from the respon- 
dent regarding the allegations, the student conduct official 
may seek additional information from other persons with 
information relevant to the investigation of the complaint. 


AMENDATORY SECTION (Amending WSR 12-03-040, 


filed 1/10/12, effective 2/10/12) 


WAC 174-123-220 ((Reeensideration-)) Informal 
resolution and agreement of accountability. ORE 
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by Byd tin the United S ik ig 
addressed-as-foHows-: The Evergreen State College, Student 
Conduct Appeals Board Office of the Vice President for Stu- 
dent Affairs. 2700 Eversreen Parkway NW Olympia, 
Washineten98505—oF 
Ce ee 


Fhebeardavitt respondavwithin srenty business days-_fromthe 
datethe petition is-submitted.)) The student conduct official 


will attempt to resolve a complaint informally using an agree- 
ment of accountability. If a complaint is not resolved using an 
agreement of accountability, the student conduct official will 
resolve the complaint by issuing a determination of responsi- 
bility and required resolutions and sanctions as described in 

(1) The student conduct official may work with any 
respondent who acknowledges responsibility for engaging in 
prohibited conduct to identify the resolution and sanction(s). 
If an agreement is reached, the resolution and sanction(s) will 
be contained in a written agreement of accountability signed 
by both the respondent and the student conduct official. 

(2) A respondent who enters into an agreement of 
accountability will comply with the resolution and sanc- 
tion(s) set forth in the agreement and will have no further 
right of appeal under the code. A respondent's failure to com- 
ply with an agreement of accountability may be the basis for 
a separate violation of misconduct under the code. A separate 
violation will be addressed using a registration hold and/or 
initiating a conduct conference as described in WAC 172- 
123-210. The conduct hold will remain in effect until such 
time that the student satisfactorily completes all of the 
requirements of the agreement of accountability. If a com- 
plaint alleges sexual misconduct or physical abuse, the com- 
plainant is to be informed of the agreement of accountability. 


(3) A restorative practice process may be a component of 
an agreement of accountability in cases where the student has 
taken responsibility for their actions and a violation of the 
code. An agreement may be entered into as part of an agree- 


ment of accountability that the student is choosing to volun- 
tarily participate in a restorative practice process. A restor- 


ative practice is intended to provide resolution and resto- 
ration for those negatively impacted by the code violation, as 
well as, give the respondent an opportunity to make the situ- 
ation as right as possible. 
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(EATEN FENANCE-OF STUDENT CONDUCT CODE- 
RECORDS)) 


AMENDATORY SECTION (Amending WSR 12-03-040, 
filed 1/10/12, effective 2/10/12) 


WAC 174-123-230 ((Retentien-)) Notice of determi- 
nation of responsibility and required resolution and sanc- 
tions. ((G)-A-student's-conduct record nay be retained for 
sever-years-_after the final disposition of the -caseuntess_the 
colleges required to retain the record for atonger-period-of 
timeunderanether_ provision of state-or federallaw When 


the resolution-and sanction(s} inelides-colege-expulsion-or 
revocation ofa degree the record wit be retained in_perpett- 
ie Finaldi ition is defined hei 


fa} A-+espendent ffHlsthecontractofaccountabiity-of 
the required resolution-_and- sanection(s} issued bythe student 
eonductappeals beard:or 

SSA Reena a en nad as aan 


| @)-Other-than-college-expulsion, degree-revocation,_or 
and-sanctions will net be 


T 


made-partofthe-student!s-permanentacademic-record but 
wHhbe-partofthe-student!seonduetreceord-)) (1) If a com- 


plaint is not resolved by entering into an agreement of 
accountability, the student conduct official will issue a deter- 


mination of responsibility based on a preponderance of the 
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(SEMEL FANEOUS CIVE-OR-ECREVMENAE PRO- 
CEEDINGS)) 


AMENDATORY SECTION (Amending WSR 12-03-040, 


filed 1/10/12, effective 2/10/12) 


WAC 174-123-240 ((Simulteneeus-ebiteoreriminal 
Eiane Resolution and sanctions. A 


CHEarespondenteharged-withmiseonductunderthis 
code-has-beenchargsed-wihha—erime for the same actor 
elesely related acts by federal state_ortecalautherties_orif 
H-appearsthat such _ernninal charge tsinder_consideration, 


affairste—pestpene-action on the-complaintunti there has 


been-a-dispesitien_ofthe-criminal charee-orof the consider 


EE EE ON ae ee state or 
lecalautherities with -avelatien of law, the coHese will not 


Frequest-oragsree_te-special consideration forthe individual 


evidence standard. Preponderance of the evidence standard 
means it is more likely than not that the information and evi- 
dence shows that an alleged policy violation did or did not 
occur. 


(2) The student conduct official may take any of the fol- 


Receuse OF tHet sets are Her gene E 


eode-and hew such matters-are 


ecoHese- community.) The following resolution and sanctions 


may be agreed to by, or required of, a respondent found to 


lowing actions: 
(a) Determine the respondent is not responsible for vio- 
lating the code and end the conduct proceedings. 


(b) Determine the available information is inconclusive 
at this time. The student conduct official may revisit the 
determination if additional relevant information becomes 
available. 


(c) Determine the respondent is responsible for violating 


have violated the code. More than one resolution and sanc- 
tion may be imposed for any single violation. Resolution and 
sanctions are based on the unique aspects of each situation 
and take into consideration the context and seriousness of the 
violation. In determining the resolution and sanctions, the 
student conduct official, the student conduct officer, or any 
appeal officer or panel, will consider history, patterns, and 
frequency of misconduct; severity and level of impact on the 
community; and a student's motivation and response to the 


the code and issue required resolution(s) and sanction(s) as 
described in WAC 174-123-240. 


allegations. 


(1) Written warning: This is a written notice that the 
student has violated one or more terms of this code and that 


(3) The determination of responsibility will identify the 
specific conduct that has violated the code. The required res- 


continuation of the same or similar behavior may result in 


olution and sanction(s) will state the tasks or actions, and 


further sanctions. 


associated deadlines, the respondent must execute to address 
violations of the code. 


(4) The student conduct official's determination of 
responsibility and required resolution and sanction(s) will be 
final unless the respondent files a timely appeal to the vice 
president for student affairs. If a complaint alleges sexual 
misconduct or physical abuse, the complainant is to be 


(2) Probation: A student will be on special status with 
conditions imposed for a defined period of time and includes 
the probability of more severe required resolution and sanc- 
tions if the student is found to violate the code during the pro- 
bationary period. 

(3) Suspension: Separation of the student from the col- 
lege for a specified period of time, after which the student is 


informed of the final determination and any required resolu- 


eligible to return, provided that the student has complied with 


tion and sanction imposed against the respondent and may 


all conditions imposed as part of the suspension and the stu- 


file a timely appeal to the vice president for student affairs. 
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(4) Expulsion: Permanent separation of the student from 
the college while enrolled with a notation on the student's 
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(f) Represent the college to anyone outside the college 
community in any way, including representing the college at 


transcript. This includes revocation of all rights and privi- 


any official function, or any forms of intercollegiate compe- 


leges of membership in the college community and exclusion 


tition or representation; 


from the campus and college-owned or controlled facilities 
without any possibility of return. There will be no refund of 


tuition or fees for the quarter in which the sanction takes 
effect. 


(5) Deferred action: Deferred action is most commonly 
applied to college suspension or expulsion, and college hous- 
ing suspension or eviction. Deferred action may be applied to 
other sanctions with conditions stated that outline when the 
sanction will no longer be in a deferred status. Deferred 
action is a special status issued for a defined period of time in 
which the student must complete required resolutions and 
sanctions that are not included in the deferred status. If the 
student does not complete the required resolutions and sanc- 
tions or is found in violation of the code during the time 
period, the deferred action will take effect immediately with- 
out further review. This deferred action will be in addition to 
any required resolutions or sanctions arising from the new 
violation. 


(6) Educational actions: The college may require the 


student to complete an educational activity or experience 
directly related to the violation committed, at the student's 


expense. This includes, but is not limited to, work assign- 
ments, essays, completion of a workshop or training, restor- 
ative practice, or service to the college community. 

(7) Emergency contact or parental notification: In 
cases of suspension, expulsion, or significant health and 
safety concerns, the parent or emergency contact may be con- 
tacted to inform them of the suspension, expulsion, or health 
and safety concern. 


(8) Professional evaluation: Referral for drug, alcohol, 
psychological, or medical evaluation by an appropriately cer- 
tified or licensed professional may be required. The student 
may choose the professional within the scope of practice and 
having the professional credentials specified by the college. 
The student will sign all necessary releases: (a) To allow the 
college to provide the evaluator with all educational and 
other records in the student's college files; and (b) to allow 
the evaluator to provide the college with the evaluator's notes 
and file materials, including the results of tests, assessments, 
and report. The student's return to college may be conditioned 
upon compliance with recommendations set forth in such a 
professional evaluation. If the evaluation indicates that the 
student is not capable of functioning within the college com- 
munity, the student will remain suspended until future evalu- 
ation recommends that the student is capable of reentering 


the college and complying with the rules of conduct. 


(9) Loss of privileges: This may include, but is not lim- 
ited to, the following restrictions: 


(a) Attend college-sponsored activities or events; 


(b) Hold an office or leadership position in any recog- 
nized organization or hold any elected or appointed office of 


the college; 
(c) Limited access or restriction from college premises; 


(d) Participate in cocurricular activities; 
(e) Participate in study abroad programs or field work; 


(g) Student employment; 

(h) Barred from college housing; 

(i) Use of college equipment. 

(10) No contact order: An order directing a student to 
have no contact with a specified member of the college com- 
munity, visitor, or particular college facility. The order may 
include, but is not limited to, directives with regard to path of 
travel, parking, arrival on campus, or specified times for use 
of campus resources. 

11) College housing suspension: Separation of the stu- 
dent from the residence halls for a defined period of time that 
includes being barred from college housing, after which the 
student is eligible to return. Conditions allowing for a student 
to return to college housing may be specified in the suspen- 
sion. 

(12) College housing eviction: Permanent separation of 
the student from college housing that includes being barred 
from college housing. 

(13) Restitution: Reimbursement for loss or damage, to 
property or for injury to persons. This may take the form of 
appropriate service, monetary or material replacement, or a 
combination of both. 


(14) Records or registration hold: This is a temporary 


measure restricting release of a student's transcript, 


diploma(s) or other records: or access to registration until a 


student completes any required resolutions and sanctions. 

(15) Withholding admission or degree: The withhold- 
ing of admission to, or the withholding of a degree awarded 
from, the college for a specified amount of time. Withholding 
of a degree will be noted on the student's academic record. 

(16) Revocation of admission: The revocation of 
admission to the college. The denial of admission to the col- 
lege may occur after admission and prior to initial enroll- 
ment. 

(17) Revocation of degree: The revocation of a degree 
from the college may be a sanction in those cases in which 
egregious academic dishonesty is discovered subsequent to a 
student's graduation. Degree revocation must be approved by 
the board of trustees and will be noted on the student's aca- 
demic record. 


NEW SECTION 


WAC 174-123-250 Procedural review complaint. A 
procedural review complaint may be used to resolve any stu- 
dent complaint related to a current process in which a deter- 
mination has not been issued regarding the alleged violations 
of the code. 

A procedural review complaint is a student's formal 
complaint concerning the application of policy, a procedural 
concern, or a condition in which a student believes the cur- 
rent process has been impacted. This complaint may include, 
but is not limited to, the inappropriate application of a policy, 
the process, or procedures are not being followed appropri- 
ately in the process, or other concerns related to the process. 
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It is recommended that a student first discuss their con- 
cerns with the appropriate student conduct official overseeing 
the process prior to filing a complaint. 

No disciplinary or other unfavorable action may be taken 
against any student or anyone who may support or advise a 
student using these procedures. A student wishing to report 
the actions of another student cannot use this process and is to 
be referred to the submitting a complaint section of WAC 
174-123-190. 

(1) Making a procedural review complaint: 

(a) A student with a procedural review complaint will 
report their concern in writing to the vice president for stu- 
dent affairs. While only one complaint may be made in the 
course of a proceeding, a complaint may address multiple 
concerns. A designated staff member will be assigned as the 
procedural review coordinator (coordinator) and the current 
code process that is the subject of the procedural review com- 
plaint will be put on administrative hold until the resolution 
of the complaint, except that the filing of a procedural review 
complaint will not cause any interim measures to be put on 
hold or halt the implementation of any interim measures. 

(b) The coordinator will discuss the concern with the stu- 
dent. If the student has not already discussed the concern with 
the appropriate student conduct official, the coordinator may 
refer the student to the student conduct official. 

(c) If the student elects to not discuss their concern with 
the student conduct official, or the procedural review com- 
plaint is not referred to or resolved by the student conduct 
official, the student will submit their concern as a written 
complaint to the coordinator. The written complaint should 
contain a complete and specific account of the student's com- 
plaint, including the policies, practices, procedures, or the 
condition complained of, with written evidence attached, and 
stating the remedy the student seeks. 

(2) Resolution of procedural review complaint: 

(a) The coordinator will investigate the student's written 
complaint by gathering information from the involved people 
named by the student as well as from others as necessary. The 
coordinator may ask those named to respond to the student's 
complaint in writing. 

(b) The coordinator will make recommendations based 
on information presented in an effort to resolve the proce- 
dural review complaint. The student will be notified of the 
recommendations within five business days of the close of 
the investigation. 

(c) Any recommendations by the coordinator will be 
instituted by the senior student conduct official or designee at 
the resumption of the process. 


APPEALS 


NEW SECTION 


WAC 174-123-260 Filing of appeal. (1) A respondent 
may appeal a student conduct official's determination of 
responsibility and required resolution and sanction(s) by fil- 
ing a written notice of appeal to the vice president for student 
affairs within ten calendar days of service of the student con- 
duct official's determination. Failure to file a notice of appeal 
within the time period constitutes the waiver of the right to 
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appeal and the student conduct official's determination of 
responsibility and required resolution and sanction(s) will be 
final. 

(2) The student filing the notice of appeal must include a 
brief statement explaining why they are seeking review of the 
determination of responsibility and/or required resolution 
and sanction(s). 

(3) Except in cases of an interim suspension, the required 
resolutions and sanction(s) will be on hold pending the out- 
come of an appeal. Interim measures will remain in place 
pending the outcome of the appeal. 

(4) The parties to an appeal will be the appellant and the 
student conduct official. 


(5) On appeal, the college bears the burden of establish- 
ing the evidentiary facts underlying the determination of 
responsibility and required resolution by a preponderance of 
the evidence. 

(6) The appellant has a right to a prompt and fair hearing 
as provided for in these procedures. 

(7) Student conduct appeal to determinations in which 
the required resolution and sanction(s) include the following 
will be reviewed through a brief adjudicative proceeding: 

(a) Suspensions of ten days or less; 

(b) College housing suspension or eviction; 

(c) Deferred action; 

(d) Probation; and 

(e) Any conditions or terms imposed in conjunction with 
one of the foregoing resolution and sanctions. 

(8) Student conduct appeal to determinations in which 
the required resolution and sanction(s) include the following 
will be reviewed by the student conduct appeal panel: 

(a) Suspensions in excess of ten days; 

(b) College expulsions; and 

(c) Complaints referred to the panel by the student con- 
duct review officer or vice president for student affairs, or 
designee. 

(9) Except as provided elsewhere in this code, warnings 
and findings of no responsibility are final and are not subject 
to appeal. 

(10) In cases involving allegations of sexual misconduct, 
the complainant has the right to appeal the following out- 
comes following the same procedures as set forth above for 
the respondent: 

(a) The determination of responsibility; or 

(b) Any required resolutions and sanction(s) imposed 
including a disciplinary warning. 

(11) If the respondent appeals a decision imposing disci- 
pline for a sexual misconduct violation, the college will 
notify the complainant of the appeal and provide the com- 
plainant an opportunity to participate in the appeal. 

(12) Except as otherwise specified in the code, a com- 
plainant who appeals a determination of responsibility and 
required resolution and sanction(s) within ten calendar days 
of notice of the determination, or who participates as a party 
to a respondent's appeal of a determination of responsibility 
and required resolution and sanction(s) will be afforded the 
same procedural rights as are afforded the respondent. 
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NEW SECTION 


WAC 174-123-270 Brief adjudicative appeal pro- 
ceedings—Initial hearing. Brief adjudicative proceedings 
will be conducted by a conduct review officer. Conduct 
review officers shall be designated by the vice president for 
student affairs. The conduct review officer will not partici- 
pate in any case in which they are or have been involved; or 
in which there is direct or personal interest, prejudice, or bias. 

(1) The parties to a brief adjudicative proceeding are the 
respondent, the student conduct official, and the complainant 
in cases involving sexual misconduct. Before taking action, 
the conduct review officer will conduct an informal hearing 
and provide each party: 

(a) An opportunity to be informed of the college's view 
of the matter; and 

(b) An opportunity to explain the student's view of the 
matter. 

(2) The conduct review officer will schedule an informal 
hearing and serve written notice of the hearing to the parties 
at least seven calendar days in advance of the hearing. The 
notice of informal hearing will include the following: 

(a) The date, time, location, and nature of the hearing; 

(b) A date by which the parties must identify advisors as 
well as requests for reasonable accommodations, if any; 

(c) A date on which the respondent may review docu- 
ments held by the student conduct official; and 

(d) A date by which the parties must provide a list of wit- 
nesses and copies of any documents to other parties and to the 
conduct review officer. 

(3) The conduct review officer will serve an initial deci- 
sion upon the parties within ten calendar days of the comple- 
tion of the informal hearing. The initial decision will contain 
a brief written statement of the reasons for the decision and 
information about how to seek administrative review of the 
initial decision. If no request for review is filed within ten 
business days of service of the initial decision, the initial 
decision will be deemed the final decision. 

(4) If the conduct review officer determines that the 
respondent's conduct may warrant imposition of a college or 
college housing suspension of more than ten days or college 
or college housing eviction, the matter will be referred to the 
student conduct appeal panel for a new hearing. 


NEW SECTION 


WAC 174-123-280 Brief adjudicative appeal pro- 
ceedings—Administrative review of initial decision. (1) 
An initial decision may be appealed to the vice president for 
student affairs or designee, provided a party files a written 
request including the grounds for appeal for review with the 
conduct review officer within ten calendar days of service of 
the initial decision. The grounds for appeal are limited to new 
information not available at the time of the initial process, 
procedural error that impacted the outcome of the process, 
and/or bias of the student conduct official, or the conduct 
review officer. 

(2) The vice president for student affairs or designee will 
not participate in any case in which they are or have been 
involved as a complainant or witness, or in which there is 
direct or personal interest, prejudice, or bias. 
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(3) During the appeal, the vice president for student 
affairs or designee will give each party an opportunity to file 
written responses explaining their view of the matter and will 
make any inquiries necessary to ascertain whether the sanc- 
tions should be modified or whether the proceedings should 
be referred to the student conduct appeal panel for a hearing. 

(4) The decision on appeal must be in writing and must 
include a brief statement of the reason for the decision and 
must be served on the parties within twenty calendar days of 
the request for appeal. The decision will contain a notice 
whether appeal to superior court is available. 

(5) If the vice president for student affairs or designee 
determines that the respondent's conduct may warrant impo- 
sition of a disciplinary suspension of more than ten days or 
dismissal, the matter will be referred to the student conduct 
appeal panel for a hearing. 

(6) In cases involving allegations of sexual misconduct 
or physical abuse, the vice president for student affairs or 
designee, on the same date as the final decision is served on 
the respondent, will serve a written notice upon the com- 
plainant informing the complainant whether the allegations 
of sexual misconduct or physical abuse were found to have 
merit and describing any resolution and sanctions and/or con- 
ditions imposed upon the respondent for the complainant's 
protection, including suspension or expulsion of the respon- 
dent. The decision will contain a notice whether appeal to 
superior court is available. 


NEW SECTION 


WAC 174-123-290 Appeal panel proceedings— 
Hearing procedures. (1) If not addressed in the code, the 
proceedings of the student conduct appeal panel will be gov- 
erned by the Administrative Procedure Act, chapter 34.05 
RCW. 

(2) The vice president for student affairs, or designee, 
will schedule a hearing before the student conduct appeal 
panel and serve written notice of the hearing to the parties at 
least ten calendar days in advance of the hearing. The notice 
period may be shortened by the vice president for student 
affairs, or designee, with the parties' permission; and the vice 
president for student affairs may reschedule a hearing to a 
later time for good cause. 

(3) The notice of hearing will include the following: 

(a) The date, time, location, and nature of the hearing; 

(b) A date by which the parties must identify advisors as 
well as requests for reasonable accommodations, if any; 

(c) A date by which the parties must provide a list of wit- 
nesses and copies of any documents to be provided to the 
appeal panel. The date for providing documents must be at 
least five business days prior to the hearing date. Documents 
and witness names submitted after the deadline stated in the 
hearing notice will be admitted at the discretion of the appeal 
panel. Documents and witness names submitted after the 
deadline may be excluded from the hearing absent a showing 
of good cause; 

(d) A date on which the parties to the appeal may review 
documents and witness lists submitted to the panel, which 
must be no less than three business days prior to the hearing. 
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(4) The panel chair is authorized to make determinations 
regarding requests for a continuance, release of information, 
or other procedural requests, provided that good cause for the 
request is shown. Requests for reasonable accommodations 
based on disability will be determined by the college's dis- 
ability compliance officer. 

(5) The panel chair may provide to the panel members in 
advance of the hearing copies of: 


(a) The student conduct official's determination of 
responsibility and required resolution and sanction(s); 


(b) The decision of the conduct review officer, if any; 

(c) The review on appeal of the vice president for student 
affairs, if any; and 

(d) The notice of appeal by the respondent or com- 
plainant. 


If doing so, the chair should remind the members that 
these documents are not evidence of any facts they may 
allege. 


(6) The parties may agree before the hearing to designate 
specific exhibits as admissible without objection and, if they 
do so, whether the panel chair may provide copies of these 
admissible exhibits to the panel members before the hearing. 

(7) Only those materials and information presented at the 
hearing will be considered. The chair may exclude or limit 
ineffectual, irrelevant, or unduly repetitious information. 

(8) The student conduct official or designee, upon 
request, will provide reasonable assistance to the respondent 
in obtaining relevant and admissible evidence that is within 
the college's control. 


(9) Communications between panel members and other 
hearing participants regarding any issue in the proceeding, 
other than procedural communications that are necessary to 
maintain an orderly process, are generally prohibited without 
notice and opportunity for all parties to participate. Any 
improper communication, as further provided in RCW 
34.05.455, is prohibited. 


(10) Each party may be accompanied at the hearing by 
an advisor (nonattorney assistant) of the party's choice. A 
respondent, or complainant in a case involving allegations of 
sexual misconduct may elect to be represented by an attorney 
at the their own cost, and will be deemed to have waived that 
right unless, at least five business days before the hearing, 
written notice of the attorney's identity and participation is 
filed with the panel chair with a copy to the student conduct 
official. The panel will ordinarily be advised by an assistant 
attorney general. If the respondent or the complainant is rep- 
resented by an attorney, the student conduct official may also 
be represented by an assistant attorney general. 


(11) The complainant and the respondent are neither 
encouraged nor required to be assisted by an advisor of their 
choosing at their own expense. Both the respondent and the 
complainant will be provided the option to have a trained pro- 
cedural advisor provided by the college to assist them prior to 
and during the hearing in order to understand their rights in 
the appeal process. Proceedings will not be automatically 
delayed due to the scheduling conflicts of an advisor. 


(12) Each party is expected to present all information 
during the proceedings. 
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(13) In cases where the complaint alleges sexual miscon- 
duct or physical abuse, the complainant may present informa- 
tion during the proceedings. 

(14) Upon the failure of any party to attend or participate 
in a hearing, the student conduct appeal panel may either: 

(a) Proceed with the hearing and issue a determination; 
or 

(b) Serve a decision of default in accordance with RCW 
34.05.440. 

(15) The hearing is a closed proceeding which includes 
only members of the panel; the advisor to the panel, if any; 
the student conduct official and their advisor, if any; the com- 
plainant and the respondent and their advisor(s), if any; and 
persons requested to provide information at the hearing. 
Admission of any other person to the hearing is at the discre- 
tion of the panel chair. 

(16) All procedural questions and other decisions are 
subject to the final decision of the panel chair unless other- 
wise provided for in these rules. The chair will ensure that the 
proceeding is held in an orderly manner such that the rights of 
all parties to a full, fair and impartial proceeding that adheres 
to the code is achieved. 

(17) There will be a single verbatim sound recording of 
the hearing, and the record will be on file with the vice presi- 
dent for student affairs and is the property of the college in 
accordance with RCW 34.05.449. That recording, or a copy, 
will be made available to any party upon request to the public 
records officer. Other recording will also be permitted, in 
accordance with WAC 10-08-190. 

(18) All testimony will be given under oath or affirma- 
tion. Evidence will be admitted or excluded at the discretion 
of the panel chair. 

(19) In cases involving allegations of sexual misconduct, 
neither party will directly question or cross examine one 
another. Attorneys for the parties are also prohibited from 
questioning the other party. All cross examination questions 
will be directed to the panel chair, who has the discretion to 
pose the questions on the party's behalf. 


NEW SECTION 


WAC 174-123-300 Appeal panel proceedings—panel 
composition. (1) The student conduct appeal panel will be 
composed of three members consisting of one faculty mem- 
ber, one staff member, and one student. One member will be 
designated by the vice president for student affairs or desig- 
nee to serve as the chair of the student conduct appeal panel 
for a hearing. 

(2) The faculty agenda committee will designate faculty 
members to serve on the student conduct appeal panel as 
needed. 

(3) The vice president for student affairs or designee will 
be responsible for designating the student and staff members 
serving on the panel. The student members, including the 
selection of alternate members to serve as necessary, will be 
done through an open selection process established by the 
vice president for student affairs or designee. 

(4) All panel members hearing cases involving sexual 
misconduct will have received training within the previous 
twelve months on the issues related to domestic violence, 
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relationship violence, sexual misconduct, and stalking and 
how to conduct an investigation and hearing process that pro- 
tects the safety of complainants, ensures fair proceedings, 
and promotes accountability in cases involving allegations of 
sexual misconduct. 

(5) Members of the student conduct appeal panel will not 
participate in any case in which they are involved as a com- 
plainant or witness; or in which there is direct or personal 
interest, prejudice, or bias; or in which previous actions have 
been taken in an advisory capacity. 

(6) A party may request removal of a member of the 
panel at the beginning of the hearing for reasons of bias, prej- 
udice or conflict of interest. The chair of the panel will be 
responsible for making decisions regarding removal, unless 
the student is requesting removal of the chair. When there is 
a request to remove the chair, and the chair does not volun- 
tarily step down, the remaining members will vote on 
whether removal is warranted. If the remaining members dis- 
agree, the chair will be removed, and the vice president for 
student affairs will appoint an appropriate alternate member 
(i.e., faculty, student or staff) to serve on the panel for the 
removed member. The vice president for student affairs will 
also appoint the panel chair to replace the removed chair, the 
parties can agree in writing to proceed with the hearing with 
only two members setting aside the replacement measures. 


NEW SECTION 


WAC 174-123-310 Appeal panel proceedings— 
Determination. (1) At the conclusion of the hearing, the stu- 
dent conduct appeal panel will permit the parties to make 
closing statements in whatever form it wishes to receive 
them. The panel also may permit each party to propose find- 
ings, conclusions, and/or a proposed decision for its consider- 
ation. 

(2) Only members of the student conduct appeal panel 
and the advisor to the panel, if any, will be present for delib- 
erations. Deliberations are not recorded. 

(3) Within fifteen calendar days following the later of the 
conclusion of the hearing, or the panel's receipt of closing 
arguments, the panel will issue a decision in accordance with 
RCW 34.05.461 and WAC 10-08-210 or written notice spec- 
ifying the date by which it will issue a decision. The decision 
will include findings on all material issues of fact and conclu- 
sions on all material issues of law, including which, if any, 
provisions of the code were violated. Any findings based sub- 
stantially on the credibility of evidence or the demeanor of 
witnesses will be so identified. 

(4) The panel's decision will also include a determination 
on appropriate resolution and sanction(s), if any. The panel 
may affirm, reverse, or modify the required resolution and 
sanction(s) issued by the student conduct official and/or issue 
additional sanction(s) or condition(s) as authorized herein. 

(5) The panel's decision will also include a statement of 
the available procedures and time frames for seeking recon- 
sideration. The decision will also include a notice whether 
appeal to superior court is available. 

(6) The panel chair will serve copies of the decision on 
the parties through the vice president for student affairs 
office. It is the responsibility of the student to forward any 
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notice or communication to their advisor. If a student signs a 
release of information, the chair of the panel will provide the 
decision to legal counsel representing a student. 


(7) In cases involving allegations of sexual misconduct 
or physical abuse, the chair of the student conduct appeal 
panel, on the same date as the decision is served to the 
respondent, will serve a written notice to the complainant 
informing the complainant of the panel's decision and 
describing any sanction(s) and/or condition(s) issued to the 
respondent for the complainant's protection, including sus- 
pension or expulsion of the respondent. The complainant may 
request reconsideration of the panel's decision subject to the 
same procedures and deadlines applicable to other parties. 
The notice will also inform the complainant of the available 
procedures and time frames for seeking reconsideration. The 
decision will also include a notice whether appeal to superior 
court is available. 


NEW SECTION 


WAC 174-123-320 Reconsideration. (1) Within five 
business days of the written notice of the final determination, 
a party may submit a petition for reconsideration with the 
vice president for student affairs. The petition must state the 
specific grounds upon which relief is requested. The grounds 
for reconsideration are limited to new information not avail- 
able at the time of the hearing, procedural error that impacted 
the outcome of the process, and/or bias of the student conduct 
official. 

(2) The petition will be deemed submitted on the day of 
actual receipt by the vice president for student affairs office. 
Service can be made by one of the following means: 

(a) Email received by the office of the vice president for 
student affairs; or 

(b) By deposit in the United States mail, postage prepaid, 
addressed as follows: The Evergreen State College, Student 
Conduct Appeal Panel, Office of the vice president for stu- 
dent affairs, 2700 Evergreen Parkway N.W., Olympia, Wash- 
ington 98505; or 

(c) By personal service which will be deemed accom- 
plished by hand delivering the petition to the office of the 
vice president for student affairs during regular business 
hours at the address listed in (b) of this subsection. 

(3) All reasonably available members of the panel that 
heard the original appeal will review the request for reconsid- 
eration and determine whether or not to grant the reconsider- 
ation. If a reconsideration is granted, the panel will review the 
submitted materials and make a determination. 


(4) The final determination issued by the student conduct 
appeal panel will remain in effect during the time period that 
a petition for reconsideration is under review by the panel. 
Within twenty business days from the date of the petition the 
student conduct appeal panel will provide a determination or 
written notice specifying the date by which it will act on the 
petition. 


Proposed 
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MAINTENANCE OF RECORDS 


NEW SECTION 


WAC 174-123-330 Retention of records. (1) A stu- 
dent's conduct record may be retained for seven years after 
the final disposition of the case unless the college is required 
to retain the record for a longer period of time under another 
provision of state or federal law. When the resolution and 
sanction(s) includes college expulsion or revocation of a 
degree the record will be retained in perpetuity. Final dispo- 
sition is defined as when: A respondent fulfills the agreement 
of accountability or the required resolution and sanction(s) 
issued by the student conduct appeal panel. 

(2) Other than college expulsion, degree revocation, or 
withholding of a degree, resolution and sanctions will not be 
made part of the student's permanent academic record, but 
will be part of the student's conduct record. 


SIMULTANEOUS CIVIL OR CRIMINAL 
PROCEEDINGS 


NEW SECTION 


WAC 174-123-340 Simultaneous civil or criminal 
proceedings. (1) Code of student rights and responsibilities 
proceedings may be instituted and carried out without regard 
to any criminal or civil litigation or external processes with 
which the student may be involved. Issuance of a determina- 
tion of responsibility or required resolution and sanction(s) 
by the student conduct official or appeal panel will not be 
subject to change because criminal charges or civil litigation 
from the same facts resulting in an allegation of violation of 
the code were dismissed, reduced, or resolved in favor of or 
against the respondent. 

(2) If a respondent charged with misconduct under this 
code has been charged with a crime for the same act or 
closely related acts by federal, state, or local authorities, or if 
it appears that such criminal charge is under consideration, 
the respondent may petition the vice president for student 
affairs or designee to postpone action on the complaint until 
there has been a disposition of the criminal charge or of the 
consideration of filing such charge. The vice president or des- 
ignee has the discretion to grant or deny the request. 

(3) When a respondent is charged by federal, state, or 
local authorities with a violation of law, the college will not 
request or agree to special consideration for the individual 
because of their status as a student. If the alleged criminal 
offense is also being addressed under the code, the college 
may advise off-campus authorities of the existence of the 
code and how such matters are typically handled within the 
college community. 


CODE REVIEW 


NEW SECTION 


WAC 174-123-350 Code review. This code will be 
reviewed at least once within every five-year period, and 
such review will include students, faculty and staff. The vice 
president for student affairs, or designee, will conduct the 
review. 


Proposed 
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REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 174-123-010 The Evergreen State College student 
conduct code. 


WAC 174-123-020 Purpose. 

WAC 174-123-030 Student rights and responsibilities. 
WAC 174-123-040 Definitions. 

WAC 174-123-050 Jurisdiction. 

WAC 174-123-060 Computation of time. 

WAC 174-123-070 Prohibited conduct. 

WAC 174-123-080 Emergency suspension. 

WAC 174-123-090 Purpose. 

WAC 174-123-100 Submitting a complaint. 


WSR 18-12-073 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed June 1, 2018, 3:09 p.m.] 


Supplemental Notice to WSR 18-01-084. 

Preproposal statement of inquiry was filed as WSR 10- 
10-114. 

Title of Rule and Other Identifying Information: WAC 
246-310-290 Hospice services—Standards and need fore- 
casting method, the department of health (department) certif- 
icate of need (CoN) program is proposing revision of current 
criteria, standards and need methodology for hospice service 
agencies. This is a supplemental proposal to rules proposed 
as WSR 18-01-084 filed on December 15, 2017. 

Hearing Location(s): On July 17, 2018, at 10:30 a.m., at 
the Department of Health, Town Center 2, Room 158, 111 
Israel Road S.E., Tumwater, WA 98501. 

Date of Intended Adoption: July 23, 2018. 

Submit Written Comments to: Katherine Hoffman, P.O. 
Box 47852, Tumwater, WA 98504-7852, email https:// 
fortress.wa.gov/doh/policyreview, fax 360-236-2321, by 
July 17, 2018. 

Assistance for Persons with Disabilities: Contact Kather- 
ine Hoffman, phone 360-236-2979, fax 360-236-2321, TTY 
360-833-6388 or 711, email katherine.hoffman@doh. 
wa.gov, by July 10, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
changes update and modernize WAC 246-310-290. The revi- 
sions more clearly describe and clarify the methodology used 
for projecting future need for hospice services. These projec- 
tions are used in the CoN hospice services application review 
process. The proposed changes establish consistent, timely 
and efficient decision making by the department, and will 
result in increased patient access to affordable, quality health 
care, consistent with the intent of chapter 70.38 RCW. The 
supplemental proposal makes substantive changes to the 
original proposal by retaining the average daily census 
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(ADC) of thirty-five rather than twenty-five as previously 
proposed. It also makes one nonsubstantive revision to pro- 
posed WAC 246-310-290 (12)(a)(iii) by changing the phrase 
"not being served" to "underserved." 

Reasons Supporting Proposal: The proposed rule revi- 
sions are necessary to remain current and in alignment with 
national industry standards, guidelines, best practices, and 
statewide demographic shifts. The proposed rules will pro- 
vide increased access to end of life care and support services 
to populations in need of such services, and support the stat- 
utory goals of chapter 70.38 RCW by making sure that 
patients have access to affordable, quality health care. The 
revisions in the supplemental proposal are necessary because 
the proposed substantive change retains the ADC of thirty- 
five rather than twenty-five, which will support a sustainable 
level of hospice care, staffing and access to hospice care ser- 
vices. The proposed nonsubstantive revision to WAC 246- 
310-290 (12)(a)(ii1) is necessary because it changes the 
phrase "not being served" to "underserved" in a section of 
proposed rule that would allow the department to grant a CoN 
absent numeric need under specific circumstances. This 
change provides clarity and guidance to both applicants and 
the department when evaluating CoN hospice service appli- 
cations. 

Statutory Authority for Adoption: RCW 70.38.135. 

Statute Being Implemented: RCW 70.38.115. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of health, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting: 
Katherine Hoffman, 111 Israel Road S.E., Tumater [Tumwa- 
ter], WA 98501, 360-236-2979; Implementation and 
Enforcement: Janis Sigman, 111 Israel Road S.E., Tumwater, 
WA 98501, 360-236-2956. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Katherine Hoffman, 111 Israel Road S.E., P.O. 
Box 47852, Tumwater, WA 98501, phone 360-236-2979, fax 
360-236-2321, TTY 360-833-6388 or 711, email katherine. 
hoffman@doh.wa. gov. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. There are nom- 
inal to no costs associated with the proposed rules. The pro- 
posed rules do not impose any regulatory burden on provid- 
ers, nor do they change, modify, or otherwise alter CoN 
application process. The supplemental proposal retains the 
existing ADC requirement. The supplemental proposal 
reverts back to the existing language and there is no change in 
the requirements. With respect to the addition of exception 
language, hospice service providers must meet all other exist- 
ing criteria as part of the application process, including 
numeric need. The supplementary documentation and analy- 
sis that would accompany an exception request may result in 
additional but nominal administrative burden, including gath- 
ering publicly available data and other material. While this 
may require applicants to extend efforts beyond the usual and 
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ordinary CN [CoN] application process, applicants are aware 
of planning area access issues well before their letter of intent 
is submitted, and are appropriately prepared to put forth argu- 
ments to support exception requests. The nominal additional 
costs that may be voluntarily incurred by providers is far out- 
weighed by the public benefit of increased access in areas 
where there is need for hospice services, even though that 
need may not be apparent through numeric measures. 


May 31, 2018 
John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 03-07-096, 
filed 3/19/03, effective 4/19/03) 


WAC 246-310-290 Hospice services—Standards and 
need forecasting method. The following rules apply to any 
in-home services agency licensed or an applicant intending to 
become licensed to provide hospice services ((whtehhas 
declared-an-intent)), and intending to become a medicare cer- 
tified ((as-@)) or medicaid contracted service provider ((ef 

)) in a designated ((serviee)) planning area. 

(1) The definitions((-)) in this subsection apply through- 
out this section unless the context clearly indicates otherwise: 

(a) "ADC" means average daily census and is calculated 
by: 

(i) Multiplying projected annual hospice agency admis- 
sions by the most recent average length of stay in Washington 
((€), based on the most recent data reported to the Centers for 
Medicare and Medicaid Services (CMS) ((data})) to derive 
the total annual days of care; ((a#d)) 

(ii) Dividing ((#his)) the total calculated in (a)(i) of this 
subsection by three hundred sixty-five (days per year) to 
determine the ADC. 

(b) (“Current supph-efhespice- providers" means: 

(Services of all providers that are Heensed andmedi- 


idod by an etisting provider will be counted undor (6) 


r ae "Current hespice-eapacity " means: 


approvedte-eperate inthe planniie area_fortessthan three 
years, an ADC of thity five and the mest recent Washington 
average teneth of stay date-wit be-usedte-caleulate assumed 
annualadmissions forthe ageney-as-awhele for the first three 


years: 
(d)"Hespice—ageney_or—in-_home—services—agencey 
j i means-apersoradmin- 


Heensed to-_provide hospice services" 
anni king hes iret prous 


a a MOT CRETIIE: HOES 


Proposed 


WSR 18-12-073 


ary-team-composed-of atleast a-nurse_secialywerker_physt 


cian, spiritual ceunselor_and avohinteerand forthe pur 
poses_of certifieate_of need,is_or-has-_declared_anintentto 
become medicaid clsible or certified as_a_providerofser 


fe))) "Average length of stay" means the average cov- 
ered days of care per person for Washington state as reported 
by CMS. 

(c) "Base year" means the most recent calendar year for 
which hospice survey data is available as of September 30th 
of each year. 

(d) "CMS" means the Centers for Medicare and Medic- 
aid Services. 

(e) "Current supply of hospice providers" means all pro- 
viders of hospice services that have received certificate of 
need approval to provide services within a planning area. 
State licensed only and volunteer hospices are excluded from 
the current supply of hospice providers. 

(f) "Hospice services" means symptom and pain man- 
agement provided to a terminally ill ((individuat)) person, 
and emotional, spiritual and bereavement support for the 
((Gindividuat)) terminally ill person and family in a place of 


ee or arr residence is Sean Manson 


€)) provided under the direction of an interdisciplinary 


team composed of at least a registered nurse, social worker, 
physician, spiritual counselor, and a volunteer. 


(g) "OFM" means the Washington state office of finan- 
cial management. 
(h) "Planning area" or "service area" means ((eaeh)) an 


individual ((eeunty)) geographic area a designated by the 
department (( 


)) for which hospice need projec- 
tions are calculated. For the purposes of ((certifieate of need; 
a-planning-orcombinatien-ef)) hospice services, planning 
BREA ye ore ence area 


efneedthe seosraphicarea for which-ahespice-agencyis 
approved te-provide-medicare-certified or medicaid _elieible 
services-andvhich consist of ene-or more planning areas)) 
and service area have the same meaning. 

(i) "Projection year" means the third calendar year after 
the base year. For example, reviews using 2016 survey data 
as the base year will use 2019 as the projection year. 

(2) The department ((shaH)) will review a hospice appli- 
cation((s)) using the concurrent review cycle described in 
((this)) subsection (3) of this section, except when the sole 
hospice provider in the service area ceases operation. Appli- 
cations to meet this need may be accepted and reviewed in 
accordance with the regular review process described in 
WAC 246-310-110 (2)(c). 


(3) Applications must be submitted and reviewed 


according to ((the feHewinge schedule and procedures)) Table 
A: 
((Ca} betters of intent must be submitted between the first 


fb) Jnittal_appheationsmust be-submitted _betweenthe 
firstovorkine -dayandtastaverkine _dayof Octoberofeach 
year, 
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fe} Fhe-department 
completeness_by_thetastaverkine day_of Nevember-of each 
year, 


year Januaryt6is netaaweork- 
ing-dayin-any year; then_the-publie review and-comment 


most xn ore some 


thirtydays must beter the-applieantorapplicantsto provide 
rebuttal-statementsto-writenororalstatements-submitted 


EEE eee Also-any-nterested-person 
eet olde win applicant health ser 


4 Any-letter-of intent-or certificate of need-application 


submitted _for review in advance of this schedule_or-ecertift- 
eate-of need _appleation under review-as-of the effective date 
efthis-section, shal be held bythe department for review 

6) ae a 7 i this pie bmitted under 
concurrent revieweyeles-deemednotto-beceompeting the 
department may_convert the review to-a resular review pre- 


ess; 


(6) Hespice-agencies_apphyine foracertifieate-of need 
must demonstrate that they_can-meetaminimun average 
daiby-census ADC) of thirty-five patients by the third year of 
operation An appHeation projecting an ADC ofunder thirty 
five-patients may _be- approved +f the appleant 


> 


fa} Commits to-maintain medicare certification: 
(b)}-Commits_te-serve-one_or_more-counties that de-net 


D) 
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Table A 
Department 
Application Submission Period Action Application Review Period 
Receipt of Ini- End of 
Concurrent Letters of tial Applica- Screening Applicant Beginning of | Public Com- Ex Parte 

Review Cycle Intent Due tion Period Response Review ment Rebuttal Period 
Cycle 1 (Chelan. Last working | Last working | Last working | Last working | March16of | 45-Day pub- 30-Day rebut- | 75-Day ex 
Douglas, Clallam, | day of day of day of Janu- | day of Febru- | each year or lic comment tal period. parte period. 
Clark, Skamania. November of | December of | ary of each ary of each the first work- | period ; 
Cowlitz, Grant each year. each year. year. ear. ing day there- | (including Applicant and Department 
Grays Harbor. after. iiblic-heare affected per- evaluation and 
Island, Jefferson. ing). son response decision. 
King, Kittitas, i to public com- 
Klickitat, Okano- Begins March | ment. 
gan, Pacific, San 17 or the first 
Juan, Skagit, Spo- working day 
kane. and thereafter. 
Yakima). 
Cycle 2 (Adams. Last working | Last working | Last working | Last working | April 16 of 45-Day pub- 30-Day rebut- | 75-Day ex 
Asotin, Benton, day of day of Janu- | day of Febru- | day of March | each year or lic comment tal period. parte period. 
Columbia, Ferry, | December of | ary of each ary of each of each year. the first work- | period l 
Franklin, Gar- each year. year. ear. ing day there- | (including Applicant and Department 
field, Kitsap. after, ubit hear- affected per- evaluation and 
Lewis, Lincoln. ing). son response decision. 
Mason, Pend to public com- 
Oreille, Pierce Begins April | ment. 
Snohomish, Ste- 17 or the first 
vens, Thurston working day 
Wahkiakum. thereafter. 
Walla Walla. 
Whatcom, and 
Whitman). 


(4) Pending certificate of need applications. A hospice 
service application submitted prior to the effective date of 


(c) For a hospice agency that is no longer in operation, 
the department will use the historical three-year admissions 


these rules will be reviewed and action taken based on the 


to calculate the statewide use rates, but will not use the 


rules that were in effect on the date the application was 


admissions to calculate planning area capacity; 


received. 

(5) The department will notify applicants fifteen calen- 
dar days prior to the scheduled decision date if it is unable to 
meet the decision deadline on the application(s). In that 
event, the department will establish and commit to a new 
decision date. 

(6) When an application initially submitted under the 
concurrent review cycle is deemed not to be competing, the 
department may convert the review to a regular review pro- 
Cess. 

(7) Current hospice capacity will be determined as fol- 
lows: 

(a) For hospice agencies that have operated in a planning 
area for three years or more, current hospice capacity is cal- 
culated by determining the average number of unduplicated 
admissions for the last three years of operation; 

(b) For hospice agencies that have operated (or been 
approved to operate) in a planning area for less than three 
years, an ADC of thirty-five and the most recent Washington 
average length of stay data will be used to calculate assumed 
annual admissions for the hospice agency as a whole for the 
first three years to determine current hospice capacity. If a 
hospice agency's reported admissions exceed an ADC of 
thirty-five, the department will use the actual reported admis- 
sions to determine current hospice capacity; 


(d) For a hospice agency that has changed ownership, the 
department will use the historical three-year admissions to 
calculate the statewide use rates, and will use the admissions 
to calculate planning area capacity. 


(8) Need projection. The following steps will be used to 
project the need for hospice services. 


(a) Step 1. Calculate the following ((fear)) two statewide 
predicted hospice use rates using ((EMS-and)) department of 
health ((data-or-ether-avatlable-data-seurees-)) survey and 
vital statistics death data: 


(i) The ((predieted)) percentage of ((eaneer)) patients 
age sixty-five and over who will use hospice services. This 


percentage is calculated by dividing the average number of 
((hespiee)) unduplicated admissions over the last three years 
for patients ((the-age-ef)) sixty-five and over ((with-eancer)) 
by the average number of past three years statewide total 
deaths age sixty-five and over ((frem-eancer)). 


(ii) The ((predieted)) percentage of ((eaneer)) patients 
under sixty-five who will use hospice services. This percent- 


age is calculated by dividing the average number of ((hes- 
piee)) unduplicated admissions over the last three years for 
patients under the age of sixty-five ((with-eanecer)) by the 
((current-statewidetotalef)) average number of past three 
years statewide total deaths under sixty-five ((#with-eaneer- 
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4i+}-Fhe—predicted_percentage—of nencancer_patients 
; 5 | acho will Recs ‘eos Thi 
centage is-caleulated by dividing the average number of hos- 
piee-admissiens_overthetast three-years for _patients_age 
stxty-five-and_overswith diegneses_otherthan-eaneer bythe 
eurrent statewide total of deaths over sixty-fiveswith diagne- 
ses-other than cancer: 


Oy Pree each caress pects aenns 
under-sixty-five-whe-~witlise hospice services, This pereent- 
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(a) Determination of need((;)) under WAC 246-310-210: 

(b) WAC 246-310-220 ((-)) Determination of financial 
feasibility((-WAC246-340-230—-)) under WAC 246-310- 
210; 

(c) Criteria for structure and process of care((;and- WAG 
246-310-240-)) under WAC 246-310-230; and 

(d) Determination of cost containment under WAC 246- 
310-240. 


E uaemombas aia 


(b) Step 2. Calculate the average number of total sees 
deaths over the last three years for each planning area by age 
cohort. 

(c) Step 3. Multiply each hospice use rate determined in 
Step 1 by the planning areas average total resident deaths 
determined in Step 2, separated by age cohort. 

(d) Step 4. (Add +the-four-subtetals-derived)) Using the 
projected patients calculated in Step 3 ((te-preject)), calculate 


a9) ( ID To y E supe oniy A to 


determine which competing applications to approve, the 


a use rate by dividing projected patients by the three-year his- 


department will use only the criteria and measures in this sec- 


torical average population by county. Use this use rate to 


tion to compare two or more applications to each other. 


determine the potential volume of hospice ((serviees+n-each 


planning-area)) use by the projected population by the two 
age cohorts identified in Step 1, (a)(i) and (ii) of this subsec- 
tion using OFM data. 


(e) Step 5. (Gnflate the potential volume of hospice ser 


OFM-data}-)) Combine the two age cohorts. Subtract the 
most recent three-year average hospice capacity in each plan- 
ning area from the projected volumes calculated in Step 4 to 
determine the number of projected admissions beyond the 
planning area capacity. 

(£) Step 6. (Subtract the current hospice capacity in each 
plannine-area_from the above projected vohime of hospice 
services_te-determineunmetneed.)) Multiply the unmet need 
from Step 5 by the statewide average length of stay as deter- 
mined by CMS to determine unmet need patient days in the 
projection years. 

(g) (Determine the numberof hospice-agencies inthe 

suppert the unmet need 


€8))) Step 7. Divide the unmet patient days from Step 6 
by 365 to determine the unmet need ADC. 
(h) Step 8. Determine the number of hospice agencies in 


(a) The following measures must be used when compar- 


ing two or more applications to each other: 

(i) Improved service to the planning area; 

(ii) Specific populations including, but not limited to, 
pediatrics; 

(iii) Minimum impact on existing programs; 

(iv) Greatest breadth and depth of hospice services; and 

(v) Published and publicly available quality data. 

(b) An application will be denied if it fails to meet any 
criteria under WAC 246-310-210, 246-310-220, 246-310- 
230, or 246-310-240 (2) or (3). 

(12) The department may grant a certificate of need for a 
new hospice agency in a planning area where there is not 
numeric need. 

(a) The department will consider if the applicant meets 
the following criteria: 

(i) All applicable review criteria and standards with the 
exception of numeric need have been met; 

(ii) The applicant commits to serving medicare and med- 
icaid patients; and 

(iii) A specific population is underserved; or 

(iv) The population of the county is low enough that the 
methodology has not projected need in five years, and the 


the planning areas that could support the unmet need with an 
ADC of thirty-five. 

(9) If the department becomes aware of a facility closure 
fifteen calendar days or more prior to the letter of intent sub- 


population of the county is not sufficient to meet an ADC of 
thirty-five. 

(b) If more than one applicant applies in a planning area, 
the department will give preference to a hospice agency that 


mission period, the department will update the methodology 
for the application cycle. If a closure occurs fewer than fif- 
teen calendar days prior to the letter of intent submission 


proposes to be physically located within the planning area. 
(c) The department has sole discretion to grant or deny 
application(s) submitted under this subsection. 


period, the department will not update the methodology until 
the next year. 

(10) In addition to demonstrating numeric need under 
subsection (7) of this section, ((hespiee-agencies)) applicants 
must meet the ((ether)) following certificate of need require- 
ments ((Hehidine WAC 246-310210-)): 
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(13) Any hospice agency granted a certificate of need for 
hospice services must provide services to the entire county 
for which the certificate of need was granted. 

(14) Failure to operate the hospice agency ((##-#eeer- 
danee-with)) as approved in the certificate of need ((stan- 
dards)) may be ((greunds)) a basis for revocation or suspen- 
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sion of ((a#)) a hospice agency's certificate of need, or other 
appropriate action. 
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PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed June 1, 2018, 3:34 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
20-108. 

Title of Rule and Other Identifying Information: Chapter 
246-815 WAC, Dental hygienists, the department of health is 
proposing these rule changes in order to update, streamline, 
and modernize the rules. 

Hearing Location(s): On July 13, 2018, at 1:00 p.m., at 
the Department of Health, Town Center Two, Room 158, 111 
Israel Road S.E., Tumwater, WA, 98501. 

Date of Intended Adoption: August 13, 2018. 

Submit Written Comments to: Bruce Bronoske, Jr., Pro- 
gram Manager, Washington State Department of Health, P.O. 
Box 47852, Olympia, WA 98504-7852, email https:// 
fortress.wa.gov/doh/policyreview, fax 360-236-4901, by 
July 13, 2018. 

Assistance for Persons with Disabilities: Contact Bruce 
Bronoske, phone 360-236-4843, TTY 360-833-6388 or 711, 
email bruce.bronoske@doh.wa.gov, by July 6, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department of 
health opened the chapter to revise the rules so they are clear, 
concise, and reflect current dental hygiene practices. This 
revision is part of the five year rule review process. Specifi- 
cally, the department is proposing to amend, repeal, and add 
new sections to this chapter which regulates the practice of 
dental hygiene in Washington state in order to update expec- 
tations for dental hygienists. 

Reasons Supporting Proposal: Rule making is necessary 
to update and modernize current rules, and revise language 
using plain talk principles. In the time since these rules were 
originally established, there have been several changes in the 
dental hygiene clinical environment and advances in testing 
procedures. Modernization of these rules is needed to ensure 
a clear and consistent direction for licensed dental hygienists. 
Rule making established enforceable licensing requirements 
and safety mechanisms for patients receiving dental hygiene 
services. 

Statutory Authority for Adoption: RCW 18.29.210. 

Statute Being Implemented: Chapter 18.29 RCW, RCW 
43.70.280. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of health, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Bruce Bronoske, Jr., 111 
Israel Road S.E., Tumwater, WA 98501, 360-236-4843. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 
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A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Bruce Bronoske, Jr., Washington State Depart- 
ment of Health, P.O. Box 47852, Olympia, WA 98504-7852, 
phone 360-236-4843, fax 360-236-4901, TTY 360-833-6388 
or 711, email bruce.bronoske@doh.wa.gov. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. The proposed 
rules are technical in nature and clarify requirements. The 
proposed rules do not impose additional costs to businesses. 


May 31, 2018 
John Wiesman, DrPH, MPH 
Secretary 


NEW SECTION 


WAC 246-815-010 Definitions. The definitions in this 
section apply throughout this chapter unless the context 
clearly indicates otherwise: 

(1) "Clinical record" means the portion of the patient 
record that contains information regarding the patient exam, 
dental hygiene care plan, treatment discussion, treatment per- 
formed, patient progress, progress notes, referrals, studies, 
tests, imaging of any type and any other information related 
to the dental hygiene care or treatment of the patient. 

(2) "Committee" means the dental hygiene examining 
committee. 

(3) "Dental hygienist" means an individual licensed 
under chapter 18.29 RCW and this chapter. 

(4) "Department" means the Washington state depart- 
ment of health. 

(5) "Financial record" means the portion of the patient 
record that contains information regarding the financial 
aspects of a patient's treatment including, but not limited to, 
billing, treatment plan costs, payment agreements, payments, 
insurance information or payment discussions held with a 
patient, insurance company or person responsible for account 
payments. 

(6) "Group home" means a licensed facility that provides 
its residents with twenty-four hour supervision. Depending 
on the size, a group home may be licensed as an adult family 
home under chapter 70.128 RCW or an assisted living facility 
under chapter 18.20 RCW. Group homes provide community 
residential instruction, supports, and services to two or more 
clients who are unrelated to the provider. 

(7) "Home health agency" has the same meaning as in 
chapter 70.126 RCW. 

(8) "Hospital" has the same meaning as in RCW 70.41.- 
020. 

(9) "Notation" means a condensed or summarized writ- 
ten record. 

(10) "Nursing home" has the same meaning as in RCW 
18.51.010(3). 

(11) "Patient record" is the entire record of the patient 
maintained by a practitioner that includes all clinical and 
financial information related to the patient. 

(12) "Secretary" means the secretary of the department 
of health or the secretary's designee. 
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AMENDATORY SECTION (Amending WSR 15-15-144, 
filed 7/20/15, effective 8/20/15) 


WAC 246-815-020 Dental hygiene licensure—((n+ 
tial)) Eligibility and application requirements. ((G))) An 
applicant for a dental hygiene license shall submit to the 
department the following: 

((€a))) (1) An initial application on forms provided by the 
department; 

((€6))) (2) The fee required under WAC 246-815-990; 

((€€})) (3) Proof of successful completion of the Wash- 
ington state dental hygiene drug and law jurisprudence exam 
as required by the department; ((and{d})) 

(4) Proof of completion of seven clock hours of HIV/ 
AIDS education as required in chapter 246-12 WAC, Part 


(a) Have)). 
(5) Official transcripts verifying successful completion 


of ((a)) an approved dental hygiene education program 
(approved by the-seeretary tinder WAC 246-815-930 sent 

hygiene-programte the department) 
and proof of successful completion of any applicable 
expanded education programs approved under WAC 246- 


815-030. Official transcripts must be sent directly to the 
department by the dental hygiene education program(s). No 
other proof of successful completion is acceptable; 

((()}-Have)) (6) Official verification of passing the 
National Board Dental Hygiene written examination((- 
Results)), as offered by the American Dental Association. 
Official verification must be sent directly to the department 
from the American Dental Association Department of Test- 
ing Services; and 

(((¢}Have)) (7) Official verification of passing the dental 
hygiene examinations as required in WAC 246-815-050. 
((Resutts)) Official verification must be sent directly to the 
department from the testing agency. 


AMENDATORY SECTION (Amending WSR 07-22-109, 
filed 11/6/07, effective 12/7/07) 


WAC 246-815-030 ((Edueation)) Dental hygiene and 


expanded functions education program requirements for 
licensure ((appHeants)). (1) To be eligible for initial dental 
hygiene licensure, the applicant must have successfully com- 
pleted a dental hygiene education program approved by the 


secretary ((efthe department ofheath)). The secretary 
((adeptsthe-standards-of the American Dental Asseciation)) 


accepts dental hygiene programs that are accredited by the 
Commission on Dental Accreditation ((HEODA)) (CODA) 
relevant to the accreditation of dental hygiene schools((;4" 


“CODA" acereditation on-or before tine 30-2007)). Pro- 
vided, that the accredited education program's curriculum 
includes didactic and clinical competency in: 


(a) (Didactic and etinieat competeney tm) The adminis- 


tration of injections of local anesthetic; 


(b) ((Didactic-and clinical competeneyin)) The adminis- 


tration of nitrous oxide analgesia; 
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(c) ((Didaetic-and clinical competeneyin)) The place- 


ment of restorations into cavities prepared by a dentist; and 

(d) ((Didactie-and clinical competencyin)) The carving, 
contouring, and adjusting contacts and occlusions of resto- 
rations. 

(2) Dental hygiene expanded functions education pro- 
grams approved by the secretary ((efthe- department ofhealth 
pursuantte the American Dental Assectation Commission on 
Dental Acereditatien)) consistent with CODA standards 
whose curriculum does not include the didactic and clinical 
competency ((enemeratedin)) as required under subsection 
(1)(a) through (d) of this section will be accepted if the appli- 
cant has successfully completed an expanded functions edu- 
cation program(s) approved (( to WAC 246-$15- 
H0,246-815-420-and)) under WAC 246-815-130. 

(C fort be provided in the department of heatth 


(4) -Fhe-standards_of the American Dental Association 


joni Denial pecans #211 Bast Chicago A yes Chicagoi H 


60611-2678, 342-440-2500-http:/svavw-ada-ore/)) 


AMENDATORY SECTION (Amending WSR 04-20-049, 
filed 10/1/04, effective 11/1/04) 


WAC 246-815-050 Dental hygiene clinical examina- 
tion. (1) ((Fhe dental hysiene-examination awit consist of 


bethiwritter and practicaltests approved by the committee, as 
deseribed inthis seetion,)) An applicant seeking licensure in 
Washington by examination must successfully complete ((aHt 
ef)) the following: 

(a) ((Fhe)) A dental hygiene ((nattonal-beard examina- 


{e))) clinical examination approved by the committee: 

(i) The Western Regional Examining Board (WREB) 
dental hygiene ((practieat)) clinical examinations ((frem)) 
effective May 8, 1992((=)): 

(ii) The Central Regional Dental Testing Services, Incor- 
porated (CRDTS) dental hygiene clinical examinations effec- 
tive 2003; and 

Gii) The Commission on Dental Competency Assess- 
ments (CDCA) clinical examination effective January 1, 
2000, through August 21, 2009, or after March 16, 2018. 

(b) In lieu of the WREB, CRDTS, or CDCA examination 
(or any of their subparts), the secretary may accept a substan- 
tially equivalent examination (or substantially equivalent 
examination subparts). 

(2) The dental hygiene applicant must complete dental 
hygiene practical examinations which consist of the follow- 
ing competencies: 

((@)) (a) Patient evaluation clinical competency includ- 
ing an extra-oral and intra-oral examination; 

((@¥)) (b) Prophylaxis clinical competency; 

((ŒÐ)) (c) Local anesthesia written and clinical compe- 
tency; and 

(6) (d) Restorative clinical competency. 
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(aH © the WREE doce. ci i 
parts), the -seeretary may accepts substantially equivalent 
abe i i | i i 


2)-Fhe-committeemay,atits-diseretion, stve-atestin 


tons-provided bythe department of heakth-)) 


AMENDATORY SECTION (Amending WSR 04-20-049, 
filed 10/1/04, effective 11/1/04) 


WAC 246-815-100 Licensure by interstate endorse- 
ment of credentials. (A Heense te practice as-e_dentat 


4+8.29-045 provided the -appheant meets the following 
requirements:)) An individual may be eligible for a Washing- 
ton state dental hygiene license if the applicant: 


(1) ((Fhe-appHeant)) Has successfully completed a den- 
tal hygiene education program ((whteh+s-appreved bythe 
seeretary_ofthe department of health pursuantie)) in compli- 
ance with the requirements listed in WAC 246-815-030. 

(2) ((Fhe-appheanthas-beenissued)) Holds a valid, cur- 
rent, nonlimited license ((by-suecessful completion of aden- 
tal hygiene-examinatien)) in another state. 

(3) Has been currently engaged in clinical practice at any 
time within the previous year as a dental hygienist in another 
state or in the discharge of official duties in the United States 
Armed Services, Coast Guard, Public Health Services 
United States Department of Veteran Affairs, or Bureau of 
Indian Affairs. Verification of licensure must be obtained 
from the state of licensure, and any fees for verification 
required by the state of licensure must be paid by the appli- 
cant. 

(4) Has successfully completed a dental hygiene exam- 
ination where the other state's ((eurrent)) licensing standards 
((mastbe)) are substantively equivalent to the licensing stan- 
dards in the state of Washington. The other state's examina- 
tion must have included the following portions and ((mis+ 
mun-tevel)) standards of competency ((standards)). 

(a) Written tests - The written tests ((inehide: 

®©) mean the National Board of Dental Hygiene exam- 
ination as required in WAC 246-815-020. 

((GH-A-stateswritten test covering the_eurrent dental 
hygiene subjects that are tested for Washington state-)) 

(b) Practical tests - All portions ((shal})) must be graded 
anonymously by calibrated practicing dental hygienists or 


dental hygienists and dentists. (Fhe calibration process-shalt 


pregraded 

ferms-)) Examiners will be calibrated to the ((established 
standard-ofminimumHevet)) standards of competency. The 
examination must have equivalent patient selection criteria 
for the patient evaluation, , prophylaxis and anesthesia por- 
tions. (( 

practicaltests-)) In lieu of the WREB or CRDTS practical 
tests, the secretary may accept substantially equivalent tests. 
The practical tests include: 
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(i) Patient evaluation clinical competency including an 
extra-oral and intra-oral examination; 


(ii) Prophylaxis clinical competency; 
(iii) Anesthesia clinical competency; and 


(iv) Restorative clinical competency. 
(C iheir bi & valideurrent ee and hes 


aes ee ee a 
the-discharge-of official duties in the United States Armed 
Serviees,Coeast Guard, Puble Health Serviees,_ Veterans! 


(4) Fhe appheanthas net engaced in unprofessionalcon- 
duct-as-definedin the Uniform Diseiphnary Actin REW 


48430-1480 -ofis- net an impaired practitioner under RCW 
48-4130470-in the Uniform DiseiplnaryAct.)) (c) If the sec- 
retary finds that another state's licensing standards are sub- 
stantively equivalent except for portion(s) of the examina- 


tion, the applicant may take that portion(s) to qualify for 
interstate endorsement. The applicant must successfully com- 
plete the portion(s) of the exam to qualify for interstate 
endorsement. 


(5) ((Appheants-must-eemplete)) Has completed seven 


clock hours of HIV/AIDS education as required in chapter 
246-12 WAC, Part 8. 


(6) (( 
te-the-practice-of dental 
hygtene)) Has passed the Washington state drug and law 


jurisprudence examination. 


(7) ((Fhe-appleant-completesthe required)) Submits a 
completed P ((matertals-and_pays the required 


ieee 6 on ks ee by itis suet 


(8) (Ff +he-seeretaryof the department of health finds 
thatthe-other state's heensing standards-are-substantively 


)) Pays fees as 
required in WAC 246-815-990. 


AMENDATORY SECTION (Amending WSR 04-20-049, 
filed 10/1/04, effective 11/1/04) 


WAC 246-815-110 Application procedures for 
approval of non-CODA accredited dental hygiene 
expanded functions education programs. (1) ((Fhe-repre- 
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ication shalt inchide but is net imited tea 
self study suidewhich reflects WAC 246-815-120 and 246- 
845-4130. 

(4)Fhe—appleation may—inelide)) An applicant for 
approval of a non-CODA accredited dental hygiene 
expanded functions education program shall submit to the 
department: 

(a) A completed application on forms provided by the 
department; 

(b) Fees as required in WAC 246-815-990; and 

(c) A self-study guide which reflects requirements in 
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completion of their approved program: )) subsection (1) of 

(3) The expanded functions education program must 
submit a completed application on forms provided by the 
department and pay fees required under WAC 246-815-990. 

(4) Upon successful completion of approved expanded 
functions education program, the applicant will be eligible to 
complete approved clinical examinations required under 
WAC 246-815-050 in order to meet initial licensure eligibil- 
ity requirements under WAC 246-815-020. 


WAC 246-815-130. 
(2) The department may conduct a site visit and evalua- 


tion at the discretion of the secretary ((efthe- department of 
health)) prior to approval. 
(6) (3) An approved dental hygiene expanded func- 


tion education program shall report in writing all modifica- 
tions of the approved program to the department ((ef heath 


eatien(s} substantially affects-an area inclided in WAC 246- 
$45-429)) at least sixty days prior to modification. 


AMENDATORY SECTION (Amending WSR 91-02-049, 
filed 12/27/90, effective 1/31/91) 


WAC 246-815-130 Curriculum requirements for 
expanded functions dental hygiene education programs 
approval. (1) Curriculum for expanded function dental 
hygiene education programs approved by the secretary ((ef 
the-department-ofhealth-shalt)) must include didactic and 
clinical competency in: 

(a) (Gastractionin)) The administration ((efinjections)) 
of a local anesthetic((- 


eal competency: 

4+} Demonstration of chnical_prefieteneyin-each_ofthe 
folowing functions: 

infiltration: ASA, MSA, Nasepatatine, greater palatine- 

Bleck-Longe buceal mental inferioratveetarand PSA)), 
which must include infiltration, field block and block dental 
injection techniques for anesthesia of maxillary and mandib- 
ular periodontium and teeth. 

(b) (Gnstruetion-in)) The administration of nitrous oxide 
analgesia. (( 


(c) (Gastruction)) Restorative dentistry ((and-specift+ 
eaHy)), including how to place restorations into a cavity pre- 
pared by the dentist and thereafter carve, contour, and adjust 
contacts and occlusion of the restoration. ((Fhe-basie-curriea- 
tam-shall vequire-didactic-and-chniteal competency; )) 

(2) ((Representatives-of)) An expanded function dental 
hygiene education programs may apply for approval of one 
or more of ((G)fa)}-fe}abeve)) the expanded functions identi- 
fied in subsection (1)(a) through (c) of this section. Approval 
of the specific expanded function(s) educational program will 
be based on the applicable curriculum listed in ((G)fa)-€e} 
above- 


@Q)Ht- shalt _be—thetespensibitity—ef_the—approved 
expanded_functions-education_prosramte-evahiate the sti 
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AMENDATORY SECTION (Amending WSR 15-15-144, 
filed 7/20/15, effective 8/20/15) 


WAC 246-815-140 Continuing education and 
renewal requirements for dental hygienists. (1) To renew a 
((Heense-a)) dental hygienist license, an individual must: 

(a) Complete fifteen clock hours of continuing education 
each year following the first license renewal; 

(b) Maintain a current basic life support (BLS) ((eard)) 
for health care providers certification; and 

(c) Sign a declaration attesting to the completion of the 
required number of hours as part of the annual renewal 
requirement. 

(2) The department will not authorize or approve specific 
continuing education courses. Continuing education course 
work must contribute to the professional knowledge and 
development of the dental hygienist or enhance services pro- 
vided to patients. 

((Fer-the-purpeses-of this-chapter,acceptable)) (3) Con- 
tinuing education is defined as any of the following activities: 

(a) Continuing education ((means)) courses offered or 
authorized by industry recognized local, state, private, 
national and international organizations, agencies or institu- 
tions of higher learning. Examples of sponsors or types of 
continuing education courses may include, but are not limited 
to: 

((€a))) (b)G) The Washington State Dental Association, 
American Dental Association, National Dental Association, 
Washington ((State)) Dental Hygienists' Association, Ameri- 
can Dental Hygienists' Association, National Dental Hygien- 
ists' Association, including the constituent and compo- 
nent/branch societies; 

((€(6}-Basieife-suppert{BES))) (ii) BLS for health care 
providers, advanced cardiac life support (ACLS), Occupa- 
tional Safety and Health Administration (OSHA)/Washing- 
ton Industrial Safety and Health Act (WISHA), or emergency 
related training such as courses offered or authorized by the 
American Heart Association or the American Cancer Soci- 
ety(()), or any other organizations or agencies; 

((€e))) Gii) Self-study through study clubs, books, 
research materials, or other publications. The required docu- 
mentation for this activity is a summary of what was learned, 
not to exceed five hours per year; 

(€) (iv) Distance learning. Distance learning includes, 
but is not limited to: Correspondence course, webinar, audio/ 
video broadcasting, audio/video teleconferencing, computer 
aided instruction, e-learning/online-learning, or computer 
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broadcasting/webcasting that includes an assessment tool 
upon completion; 

((€e})) (v) A licensee who serves as an educator or who 
lectures in continuing education programs or courses, that 
contribute to the professional knowledge of a licensed dental 
hygienist may accumulate hours for the content preparation 
of the program or course, not to exceed ten hours per year; 

(6) (vi) Attendance at a continuing education program 
with a featured speaker(s); 

((€g})) (vii) Courses relating to practice organization and 
management, medical/dental insurance courses, or retire- 
ment, not to exceed five hours per year; 

(Œ) (viii) Dental hygiene examination standardiza- 
tion/calibration workshops and dental hygiene examination 
item writer workshops, not to exceed ten hours per year; 

((@)) Gx) Provision of clinical dental hygiene services in 
a documented volunteer capacity when preceded by educa- 
tional/instructional training prior to provision of services, not 
to exceed five hours per year. Volunteering must be without 
compensation and under appropriate supervision; 

(E) (x) A licensee who serves as a public health offi- 
cial or employee, contractor for a state or local health agency, 
community prevention education expert, or works in a field 
that relates to prevention activities in public health dentistry, 
may accumulate hours for the content preparation of provid- 
ing services, education, or training to the underserved, rural, 
and at risk populations, not to exceed five hours per year; and 

(€) (xi) College courses. 

(Œ (4) The department may randomly audit up to 
twenty-five percent of practitioners for compliance with the 
requirements in this section after the credential is renewed as 
allowed by chapter 246-12 WAC, Part 7. 


AMENDATORY SECTION (Amending WSR 92-02-018, 
filed 12/23/91, effective 1/23/92) 


WAC 246-815-160 Standards of dental hygiene 


((eonduet-er)) practice. (Fhe purpose of defining standards 
ee Tn e aia to pa minimam 


Dena Eee Ba E chapter 18.29 RCW. E Ded 
res oie sacl Act era EAR REW Taen: 
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eare-professionals. 
(4) Communicate the-dental hygiene plan tothe client 


practice.)) A dental hygienist working under the appropriate 
supervision of a licensed dentist shall perform the following 
tasks: 

(1) Assessment, which must include: 

(a) Documentation of patient history. 

(i) Recording current and past dental oral health care; 
and 

(ii) Collection of health history data includes the 
patient's: 

(A) Current and past health status; 

(B) Pharmacologic considerations; 

(C) Additional considerations; 

(D) Record vital signs and compare with previous read- 
ings; and 

(E) Consultation with appropriate health care provider(s) 
as indicated. 

(b) A comprehensive clinical evaluation: 

(i) An inspection of the head and neck and oral cavity 
including an oral cancer screening, evaluation of trauma and 
a temporomandibular joint (TMJ) assessment; 

(ii) Evaluation for further diagnostics including radio- 
graphs; 

(iii) Comprehensive periodontal evaluation that includes 
the documentation of: 

(A) Full mouth periodontal charting: 

(I) Probing depths; 

(II) Bleeding points; 

(I) Suppuration; 

(IV) Mucogingival relationship and defects; 

(V) Recession; 

(VI) Attachment level or loss. 

(B) Presence, degree and distribution of plaque and cal- 
culus; 

(C) Gingival health and disease; 

(D) Bone height and bone loss; 

(E) Mobility and fremitus; 

(F) Presence, location and extent of furcation involve- 
ment; and 

(G) A comprehensive hard tissue evaluation that 
includes the charting conditions and oral habits to include: 

(I) Demineralization; 
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(I) Caries; 

D Defects; 

(IV) Sealants; 

(V) Existing restorations and potential needs; 

(VI) Anomalies; 

(VII) Occlusion; 

(VII) Fixed and removable prostheses; and 

(IX) Missing teeth. 

(c) Risk assessments. 

(2) A dental hygiene analysis of assessment findings. 
The dental hygienist shall: 

(a) Analyze and interpret all assessment data to evaluate 
clinical findings and formulate the dental hygiene care plan; 

b) Determine patient needs that can be improved 
through the delivery of dental hygiene care; and 

c) Incorporate the dental hygiene care plan into the 
overall dental treatment plan. 

(3) Dental hygiene care planning. The dental hygienist 
shall: 

(a) Identify, prioritize and sequence dental hygiene inter- 
vention; 

(b) Coordinate resources to facilitate comprehensive 
quality care; 

(c) Collaborate with the dentist and other health and den- 
tal care providers and community-based oral health pro- 
grams; 

(d) Present and document dental hygiene care plan to 
patient; 

(e) Explain treatment rationale, risks, benefits, antici- 
pated outcomes, treatment alternatives, and prognosis; and 

(£) Obtain and document informed consent or informed 
refusal. 

4) Care plan implementation. The dental hygienist shall: 

(a) Review and implement the dental hygiene care plan 
with the patient or caregiver; 

(b) Modify the plan as necessary and obtain consent; 

(c) Communicate with patient or caregiver appropriate 
for age, language, culture and learning style; and 

(d) Confirm the plan for continuing care. 

5) Dental hygiene evaluation. The dental hygienist 
shall: 

(a) Use measurable assessment criteria to evaluate the 
outcomes of dental hygiene care; 

(b) Communicate to the patient, dentists and other 
health/dental care providers the outcomes of dental hygiene 
care; and 

(c) Collaborate to determine the need for additional diag- 
nostics, treatment, referral education and continuing care 
based on treatment outcomes and self-care behaviors. 


NEW SECTION 


WAC 246-815-164 Patient record content. (1) A den- 
tal hygienist who treats patients shall maintain legible, com- 
plete, and accurate patient records. 

(2) The patient record must contain the clinical records 
and the financial records. 

(3) The clinical record must include at least the follow- 
ing information for each entry: 
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(a) The signature, initials, or electronic verification of 
the individual making the entry note; 

(b) The identity of who provided treatment if treatment 
was provided; 

(c) The date of each patient record entry; 

(d) The physical examination findings documented by 
subjective complaints, objective findings, an assessment of 
the patient's condition, and plan; 

(e) A dental hygiene treatment plan based on the analysis 
of assessment findings; 

(f) Up-to-date dental hygiene and medical history that 
may affect dental hygiene treatment; 

(g) A complete description of all treatment/procedures 
administered at each visit; 

(h) An accurate record of any medication(s) adminis- 
tered; 

(i) Referrals and any communication to and from any 
health care provider; 

(j) Notation of communication to or from the patient or 
minor patient's parent or guardian, including: 

(i) Notation of the informed consent discussion. This is a 
discussion of potential risk(s) and benefit(s) of proposed 
treatment, and alternatives to treatment, including no treat- 
ment; 

(ii) Notation of posttreatment instructions or reference to 
an instruction pamphlet given to the patient; 

(iii) Notation regarding patient complaints or concerns 
associated with treatment, this includes complaints or con- 
cerns obtained in person, by phone call, email, mail, or text; 
and 

(iv) Termination of hygienist-patient relationship. 

(4) Clinical record entries must not be erased or deleted 
from the record. 

(a) Mistaken handwritten entries must be corrected with 
a single line drawn through the incorrect information. New or 
corrected information must be initialed and dated. 

(b) If the record is an electronic record then a record 
audit trail must be maintained with the record that includes a 
time and date, history of deletions, and edits and corrections 
to the electronically signed records. 


NEW SECTION 


WAC 246-815-166 Patient record retention and 
accessibility requirements. (1) A dental hygienist working 
for health care facilities or senior centers under RCW 18.29.- 
056 shall keep readily accessible patient records for at least 
six years from the date of the last treatment. 

(2) A dental hygienist shall respond to a written request 
from a patient to examine or copy a patient's record within 
fifteen working days after receipt. A dental hygienist shall 
comply with chapter 70.02 RCW for all patient record 
requests. 

(3) A dental hygienist shall comply with the Health 
Insurance Portability and Accountability Act, 45 C.F.R. Part 
164. 


NEW SECTION 


WAC 246-815-265 Service location while working 
for a health care facility. A dental hygienist working for a 
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health care facility under RCW 18.29.056 is limited to pro- 
viding treatment to patients, students and residents of the 
health care facility. The services performed while employed, 
retained or contracted by the health care facility must be pro- 
vided in a location affiliated with one of the health care facil- 
ities defined in RCW 18.29.056(2). 


AMENDATORY SECTION (Amending WSR 08-15-014, 
filed 7/7/08, effective 7/7/08) 


WAC 246-815-990 Dental hygiene fees and renewal 
cycle. (1) Licenses must be renewed every year on the practi- 
tioner's birthday as provided in chapter 246-12 WAC, Part 2. 
((Fhe-seeretarymay require payment of renewal fees_tess 
thanthese-established in this_section if the currenttevel of 


feesistikelyto-resultin a surplis of funds Surphisfunds-are 
these+texcess-of the amount neeessary_te pay forthe costs-of 


Neti A y; saa th ‘cod 
required _ payment shall remain in placefor the duration ofa 
renewal eyele to-assure-practitioners-an-equal benefit from 


(2) The following nonrefundable fees will be charged: 


Title of Fee Fee 
Application examination and reexamination . . $100.00 
Renewal i.i.83.ccives Pape ae Se ale ees 50.00 
Late renewal penalty .................... 50.00 
Expired license reissuance................ 50.00 
Credentialing application................. 100.00 
Limited license application ............... 100.00 
Limited license renewal.................. 50.00 
Limited license late renewal penalty ........ 50.00 
Expired limited license reissuance.......... 50.00 
Duplicate license ............... 00000005 15.00 
((Gertifieation)) Verification of license ...... 25.00 
Education program evaluation............. 200.00 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 246-815-031 Dental hygiene expanded functions 
education requirement for licensure 
implementation. 

WAC 246-815-115 Exception application procedures for 
approval of dental hygiene expanded 
functions education programs. 

WAC 246-815-120 Standards required for approval of den- 
tal hygiene expanded functions educa- 
tion programs. 

WAC 246-815-170 General provisions. 


WAC 246-815-180 Mandatory reporting. 


WSR 18-12-076 


WAC 246-815-190 Health care institutions. 


WAC 246-815-200 Dental hygienist associations or societ- 
ies. 


WAC 246-815-210 Health care service contractors and dis- 
ability insurance carriers. 


WAC 246-815-220 Professional liability carriers. 
WAC 246-815-230 Courts. 
WAC 246-815-240 State and federal agencies. 


WSR 18-12-076 
PROPOSED RULES 
EMPLOYMENT SECURITY DEPARTMENT 
[Filed June 1, 2018, 4:16 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
08-052. 

Title of Rule and Other Identifying Information: Reason- 
able assurance, clarifying requirements for educational 
employees to qualify for unemployment benefits, specifically 
addressing modifications to the analysis of whether an educa- 
tional employee has a contract or reasonable assurance of 
continued employment, as well as clarifying eligibility 
requirements for educational employees with multiple 
employers. 

Hearing Location(s): On July 13, 2018, at 9:00 a.m., at 
the Employment Security Department, 212 Maple Park Ave- 
nue S.E., Maple Leaf Conference Room, Olympia, WA 
98501. 

Date of Intended Adoption: July 16, 2018. 

Submit Written Comments to: Scott E. Michael, P.O. 
Box 9046, Olympia, WA 98507-9046, email rules@esd.wa. 
gov, fax 360-902-9662, by July 13, 2018. 

Assistance for Persons with Disabilities: Contact Teresa 
Eckstein, phone 360-902-9354, fax 360-586-4600, TTY 
relay 711, email teckstein@esd.wa.gov, by July 10, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To clarify when 
educational employees qualify for unemployment insurance 
benefits within and between academic terms by laying out 
more specific guidelines when an educational employee has a 
contract or reasonable assurance for future work; addressing 
when educational employees work for more than one 
employer; and explaining the impact of voluntary quits for 
educational employees that have a contract or reasonable 
assurance for future work. 

Reasons Supporting Proposal: Adoption of the proposed 
tules will help keep Washington in conformity with federal 
laws governing its unemployment insurance program, 
thereby allowing Washington to continue to receive federal 
funding to administer its state unemployment insurance pro- 
gram. 
Statutory Authority for Adoption: RCW 50.12.010 and 
50.12.040. 

Statute Being Implemented: RCW 50.44.050, 50.44.053, 
50.44.055, chapter 97, Laws of 2018. 
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Rule is necessary because of federal law, 26 U.S.C. § 
3304 (a)(6)(A); United States Department of Labor, Unem- 
ployment Insurance Program Letter No. 5-17 (Dec. 22, 
2016). 

Name of Proponent: Employment security department, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Scott Michael, Olympia, Washington, 360-902-9587; Imple- 
mentation and Enforcement: Julie Lord, Olympia, Washing- 
ton, 360-902-9579. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Scott E. Michael, P.O. Box 9046, 
Olympia, WA 98507-9046, phone 360-902-9587, fax 360- 
902-9662, TTY relay 711, email rules@esd.wa.gov, https:// 
www.esd.wa.gov/newsroom/UI-rule-making/reasonable- 
assurance. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.061 because this rule mak- 
ing is being adopted solely to conform and/or com- 
ply with federal statute or regulations. Citation of 
the specific federal statute or regulation and descrip- 
tion of the consequences to the state if the rule is not 
adopted: 26 U.S.C. § 3304 (a)(6)(A); United States 
Department of Labor, Unemployment Insurance 
Program Letter No. 5-17 (Dec. 22, 2016). The con- 
sequence of not adopting the proposed rules is that 
the employment security department could lose the 
federal funding it receives to administer the state 
unemployment insurance program.. 


May 30, 2018 
Cami Feek 
Interim Commissioner 


AMENDATORY SECTION (Amending WSR 10-11-046, 
filed 5/12/10, effective 6/12/10) 


WAC 192-210-001 Which ((edueationatempleyees 
are)) employment is subject to RCW 50.44.050? (1) 
((Exeept-as-previded in-subsection-2) of this section,)) The 


provisions of RCW 50.44.050 apply only to ((serviees-per- 
formed inthe empleyefan)) educational institutions or 


((nstitatien of hicher education)) educational service dis- 


tricts operated by: 

(a) The state; 

(b) A political subdivision of the state; 

(c) A nonprofit organization or unit; or 

(d) An Indian tribe. 

(2) The provisions of RCW 50.44.050 apply to services 
performed either: 

(a) In the employ of an educational institution; or 

(b) In any educational institution while in the employ of 
an educational service district established pursuant to chapter 
28A.310 RCW. 
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(3)(a) The provisions of RCW 50.44.050 do not apply if 
you are employed by a subsidiary business or organization 
owned or operated by an educational institution when: 

(i) The primary purpose of the subsidiary business or 
organization is other than educational; 

(ii) You are not employed in the role of ((faeutty)) 
instructional, research or principal administrative staff; and 

(iii) Your regular employment does not depend on the 
school's academic calendar. 

(b) All three criteria must be met in order for your ser- 
vices to be exempt from the provisions of RCW 50.44.050. 
For example: 

(i) You work for Pack Forest (operated by the University 
of Washington, College of Forest Resources) or one of the 
extension programs operated by Washington State Univer- 
sity. You are not employed in the role of ((faculty)) instruc- 
tional, research or principal administrative staff and your reg- 
ular employment does not depend on the school's academic 
calendar. However, the primary purpose of each of these enti- 
ties is educational. Employment for these entities is subject to 
the provisions of RCW 50.44.050 regardless of the nature of 
your employment. 

(ii) You work for a radio station that is wholly owned 
and operated by a college. The primary purpose of the busi- 
ness is other than educational, you are not employed in the 
role of ((faewty)) instructional, research, or principal admin- 
istrative staff, and your regular employment does not depend 
on the school's academic calendar. You are not subject to the 
restrictions of RCW 50.44.050. 


AMENDATORY SECTION (Amending WSR 07-22-055, 


filed 11/1/07, effective 12/2/07) 


WAC 192-210-005 Definitions—Educational 
ee E a ona RmUOU aR IN 


H Ea individuel hisi a 


vided in RCW 50.04.3102). For faculty at- public insti 
tions, the -hiting contractagreement or institutional poley 


faust be-consistentwith the provisions of RCW 28A 405210 
tkindersarten through twelfth srade}, RCW 28B 50-854 
feommunity_and technical coHeges}, REW 28B 35 199 
(regtonaluntversities),or RCW 28B-20 130 tether eolHeges 
arie. 
4-Undert i liti £ 1 


such-asswaees, duration ef contract hours ofaverk_and-gen- 
eral nature-ofthe-werk—_ dees net inehide-_other-conditions 


pa a mir Lr E E dunes OF 
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efits heurs_ofsverk,ceneraltypeofavork_and duration of 
empteyment.)) (1) Considerably less. The economic condi- 
tions of an offer of employment are considerably less if the 
individual will not earn at least ninety percent of the total 


wages earned in the prior academic year or term. 
(2) Classified capacity. Includes all other services not 


performed in a certificated capacity, regardless of the legal or 
educational requirements to perform such services. 

(3) Certificated capacity. Includes services performed 
in_an instructional, research, or principal administrative 


capacity. 
(4) Same capacity. In order for services to be performed 
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eus-employmentistess 


principal administrative staff atecommunity_orteehnicat 
eoHege the additional previsions of WAC 192-210-920 wilt 


be-considerec in determining whether the individual has tea 
senable-assurance-)) (1)(a) For individuals who perform ser- 
vices ina certificated capacity, wages and hours from an edu- 
cational institution or educational services district will count 


in the same capacity, both the current work and the future 


towards the individual's base year and benefit year unless it is 


work must both be in a certificated capacity or both be in a 


highly probable that the individual meets the three prerequi- 


classified capacity, even if the job titles or duties are differ- 


sites in subsection (2) of this section and has either a contract 


ent. In addition, both the current work and the future work 


for future work under subsection (3) of this section or reason- 


must both be for an educational institution or both be for an 


able assurance of future work under subsection (4) of this 


educational services district, even if the employers or districts 


section. 


are different. For example: 
(a) An assistant principal for the ABC school district has 


(b) For individuals who perform services in a classified 
capacity, wages and hours from an educational institution or 


a contract to be a teacher for the XYZ school district the fol- 
lowing academic year. These two positions are in the same 


educational services district will count towards the individ- 
ual's base year and benefit year unless it is highly probable 


capacity. 
(b) A counselor who performed services in an educa- 


that the individual meets the three prerequisites in subsection 
(2) of this section and has reasonable assurance of future 


tional institution for an educational services district is given 


work under subsection (4) of this section. 


reasonable assurance to work as a counselor directly for an 
educational institution the following academic year. These 
two positions are not in the same capacity. 


(5) Totality of the circumstances. Analyzing the total- 


(c) When determining if an individual has a contract or 
reasonable assurance of future work, the department will use 
the facts as they are known at the time the individual filed his 
or her weekly claim. 


ity of the circumstances requires considering factors such as 
funding (including appropriations), enrollment, the nature of 
the course (required or optional, taught regularly or only spo- 
radically), the claimant's seniority, budgeting and assignment 
practices of the school, the number of offers made in relation 
to the number of potential teaching assignments, the period of 


student registration, and any other contingencies. 


AMENDATORY SECTION (Amending WSR 99-18-066, 
filed 8/31/99, effective 10/1/99) 


WAC 192-210-010 What are the objective criteria 
used to define "academic year"?—See RCW 50.44.- 
050((&})) (6). Summer term will be considered part of the 
academic year for an educational institution unless: 

(1) Total enrollment of full-time equivalent students 
during the previous summer term is less than one third of the 
average academic year enrollment of full-time equivalent stu- 
dents for the fall, winter, and spring terms of the preceding 
two years; or 

(2) Total full-time equivalent staff during the previous 
summer term is less than fifty percent of the academic year 
average of the full-time equivalent staff during the fall, win- 
ter, and spring terms during the preceding two years. 


AMENDATORY SECTION (Amending WSR 02-19-009, 
filed 9/5/02, effective 10/6/02) 


WAC 192-210-015 How will the department decide if 
an individual has a contract or reasonable assurance 
((exists)) of future work?—See RCW 50.44.053. ((Reasen- 


(2) In order for there to be a contract or reasonable assur- 


ance of future work, the following three prerequisites must be 
met: 

(a) There is a written, verbal or implied offer of employ- 
ment made by an individual with actual authority to offer 
employment; 

(b) The offer of employment provides that the employee 
will perform services in the same capacity during the ensuing 
academic year or term (or remainder of the current academic 
year or term) as in the first academic year or term; and 

(c) The economic conditions of the offer of employment 
may not be considerably less in the following academic year 
or term (or portion thereof) than in the first academic year or 
term (or portion thereof). 

(3) A contract for future work is an agreement that is: 

(a) Enforceable by both the employer and employee: 

(b) Noncontingent; and 

(c) Provides for compensation for either: 

(i) An entire academic year; or 

(ii) On an annual basis. 

(4) Reasonable assurance for future work exists if either: 

(a)(i) There are no contingencies in the offer of employ- 
ment that are within the employer's control; 

(A) Contingencies considered to be in the employer's 
control include, but are not limited to, course programming, 
funding allocation decisions, final course offerings, and facil- 
ity availability. 

(B) Contingencies considered to be outside of the 
employer's control include, but are not limited to, enrollment 
and the availability of funding from an outside source, such 


as a grant. 
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(ii) It is highly probable that the contingencies contained 
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may count towards the individual's base year and benefit 


in the offer of employment will be met, with primary weight 


year. 


given to the contingent nature of an offer of employment; and 

(iii) Under the totality of the circumstances, it is highly 
probable that there will be a job available for the claimant in 
the following academic year or term; or 

(b) The individual is tenured or holds tenure track status, 
unless advised otherwise by the institution of higher educa- 
tion. An individual holds tenure track status if he or she is a 
probationary faculty employee having an opportunity to be 
reviewed for tenure. 


AMENDATORY SECTION (Amending WSR 10-11-046, 
filed 5/12/10, effective 6/12/10) 


WAC 192-210-045 When does ((reasenableassur 
anee)) RCW 50.44.050 apply if ()) an individual works 
for more than one Soe employer? (ROW 50-44- 

efbenefitsvhen" aay and al" 
schoolwages_for“anyand aH" schools for amy aveekof 
unemployment fall between twe-successive academic terms 


A a oa 


Example: Vewivorked fol NHC Aad Sore sehoo any 
spring 2009—You received reasonable assurance-of returning 
teavork during the fal 2009 term from ABE Scheel but net 
from X¥Z School Fheswages from both sehools-must be 
restricted -durine the period between academic terms or 
breaks- 

@}-Fhe-period_during srhich waees—wilt_be restricted 
es Dio Rt ACh eee 


for ABC-and XYZ-schools during 


Example-Yeuswerked 
the 20082009-academic-year_Summer is not part ef the aca- 


demic-year_for either school ABE School's summer break 
beginshinet5,2009_and ends September 22009 X¥4 
Sehoeol's break begins tine 22, 2009_and ends September 9, 
2009- Yoursekoohwages-must-be-restricted-fromJune 44, 
2009, through September 5, 2009.) An educational institu- 
tion or educational services district that offers a contract or 
reasonable assurance of future work will not have its hours or 
wages count towards a claimant's base year and benefit year. 
The wages and hours from all other base year employers may 
count towards a claimant's base year and benefit year, unless 
another provision applies to exclude the wages and hours. If 
the claimant does qualify for benefits, the educational institu- 


(2) An individual works full time as a computer pro- 
grammer for a software company during the day. At night, 
the individual also teaches a programming class at a technical 
college. At the end of the spring term, the individual is laid 
off from the software company and receives a contract or rea- 
sonable assurance of future work from the technical college. 
Only the wages and hours from the software company may 
count towards the individual's base year and benefit year. 


NEW SECTION 


WAC 192-210-055 What is the impact of voluntary 
quits on the between and within terms denial provisions 
of RCW 50.44.050? An employee of an educational institu- 
tion, or an employee of an educational services district that 
performs services in an educational institution, who volun- 
tarily leaves work for reasons that constitute good cause 
under RCW 50.20.050 may have the hours and wages from 
the educational institution or educational services district 
count towards the base year or benefit year, even if the 
employee has a contract or reasonable assurance of future 
work. 


NEW SECTION 


WAC 192-210-060 Under what circumstances is an 
educational employee entitled to retroactive payments of 
unemployment benefits? (1) A classified employee who is 
denied unemployment benefits pursuant to RCW 50.44.050 
can receive a retroactive payment of unemployment benefits 
if: 

(a) The employee filed a timely claim for benefits for 
each week claimed; 


(b) Benefits were originally denied for that week solely 
pursuant to RCW 50.44.050 because the employee received a 
reasonable assurance of future work; and 


(c) Despite the reasonable assurance of future work, 
work was not actually available in the ensuing academic year 
or term. 


(2) A certificated employee who is denied benefits pur- 
suant to RCW 50.44.050 because the employee received a 
contract or reasonable assurance of future work cannot 
receive a retroactive payment of unemployment benefits, 
even if work is not actually available in the ensuing academic 
year or term. 


REPEALER 


tions or educational services districts that offered a contract 
or reasonable assurance of future work will not be charged 
for benefits paid or be required to reimburse the department 
for benefits paid. For example: 

(1) An individual works for both the ABC school and the 
XYZ school during the base year. The ABC school offers 
reasonable assurance of future work, while the XYZ school 
does not. Only the wages and hours from the XYZ school 


Proposed 


The following section of the Washington Administrative 
Code is repealed: 


WAC 192-210-020 Reasonable assurance for instructional, 
research, or principal administrative 
staff at a community or technical col- 
lege—RCW 50.44.053(3). 
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WSR 18-12-079 
PROPOSED RULES 
EASTERN WASHINGTON UNIVERSITY 
[Filed June 4, 2018, 11:08 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
24-097. 

Title of Rule and Other Identifying Information: Creat- 
ing a new chapter 172-135 WAC, Mandatory medical leave 
of absence and return. 

Hearing Location(s): On September 26, 2018, at 10:00 
a.m., at Eastern Washington University, Main Campus, 526 
5th Street, Room 201, Showalter Hall, Cheney, WA 99004. 

Date of Intended Adoption: October 5, 2018. 

Submit Written Comments to: Joseph Fuxa, Eastern 
Washington University, Main Campus, 526 Sth Street, 314 
Showalter Hall, Cheney, WA 99004, email jfuxa@ewu.edu, 
fax 509-359-2874, by September 26, 2018. 

Assistance for Persons with Disabilities: Contact Joseph 
Fuxa, phone 509-359-7496, fax 509-359-2874, email jfuxa@ 
ewu.edu, by September 26, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New chapter 172- 
135 WAC, Mandatory medical leave of absence and return, 
would allow the dean of students, after a careful and collabo- 
rative review, to place a student on a mandatory medical 
leave of absence. 

Reasons Supporting Proposal: Eastern Washington Uni- 
versity is concerned about the health, welfare, and safety of 
all of its students. To promote an educational environment 
where all students can be successful, it is necessary for the 
university to engage with students whose ability to function 
successfully or safely as students is compromised. In such 
circumstances, the university may encourage a student to take 
voluntary leave. However, when a student's behavior renders 
the student unable to effectively function in the residential or 
educational community without harming him/herself, others, 
or unduly disrupting the university community, these emer- 
gency regulations permit the dean of students, after a careful 
and collaborative review, to place a student on mandatory 
medical leave of absence. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Eastern Washington University, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Joseph Fuxa, 314 Showalter Hall, 509-359-7496; Implemen- 
tation and Enforcement: Dr. Mary Cullinan, 214 Showalter 
Hall, 509-359-6362. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Pursuant to RCW 34.5.328 [34.05.328] (5)(a)(i), 
this agency is not an agency mandated to comply with RCW 
34.05.328. Further, the agency does not voluntarily make that 
section applicable to the adoption of this [these] rules pursu- 
ant to subsection (5)(a)(ii), and to date, the joint administra- 
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tive rules review committee has not made the section applica- 
ble to the adoption of this rule. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(4). 


June 4, 2018 
Joseph Fuxa 
Labor Relations Manager 


Chapter 172-135 WAC 


MANDATORY MEDICAL LEAVE OF ABSENCE AND 
RETURN 


NEW SECTION 


WAC 172-135-010 Purpose. Eastern Washington Uni- 
versity is concerned about the health, welfare, and safety of 
all of its students. To promote an educational environment 
where all students can be successful, it is necessary for the 
university to engage with students whose ability to function 
successfully or safely as students is compromised. In such 
circumstances, the university may encourage a student to take 
voluntary leave. However, when a student's behavior renders 
the student unable to effectively function in the residential or 
educational community without harming him/herself, others, 
or unduly disrupting the university community, the dean of 
students may, after a careful and collaborative review, place 
a student on mandatory medical leave of absence in accor- 
dance with the procedures set forth in this chapter. 

This process is only considered in rare situations when 
other options have been utilized and considered. A manda- 
tory leave of absence is not the preferred option when 
addressing students' health, welfare, and safety. Any assess- 
ment or action taken under this policy will be based on legit- 
imate safety concerns and not based on speculation, stereo- 
types, or generalizations about individuals with disabilities. 


NEW SECTION 


WAC 172-135-020 Definitions. "Dean" refers to the 
dean of students or designee. 

"Director of CAPS" refers to the director of counseling 
and psychological services or designee. 

"Essential function requirements for a student" are those 
tasks and responsibilities an individual student is required to 
perform, with or without reasonable accommodation, in order 
to remain enrolled at the university. These functions are all 
related to and consistent with educational necessity. The pri- 
mary foci of the essential function requirements is the ability 
to learn, retain information, exhibit self-mastery, and demon- 
strate knowledge pertaining to academic and personal suc- 
cess. The essential functions for general enrollment include: 

(a) Mental/psychological requirements: 

(i) Communicating effectively, both verbally and non- 
verbally, and receiving communication effectively; 

(ii) Managing and maintaining control over emotions; 

(iii) Concentrating on tasks; 

(iv) Remembering information and details; 
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(v) Making appropriate decisions; and 

(vi) Adjusting to changing environments that include 
maintaining emotional health and a demeanor suitable for an 
academic environment. 

(b) Performance requirements: 

(i) Meeting academic/administrative deadlines, complet- 
ing tasks as assigned; 

(ii) Attending and participating in classes and required 
meetings with university faculty and staff; 

(iii) Managing stressors associated with studying and, if 
relevant, residing in a university community. 

(c) Interpersonal and intrapersonal requirements: 

(i) Maintaining organization related to academics, 
health, and well-being, including appropriate hygiene and 
dress; 

(ii) Adhering to university policies, including the student 
conduct code and academic integrity policies; 

(iii) Demonstrating appropriate interactions with others 
including faculty, staff and fellow students; 

(iv) Self-evaluating, identifying, and articulating needs 
and being able to identify and utilize resources in order to 
meet those needs. 

(d) Other requirements: Additional requirements may be 
required for some university programs, activities, housing 
options, majors, and courses. 

"Service" means to send notice via email to the student's 
university email account and via certified letter to the stu- 
dent's last known address. Alternatively, it may be hand 
delivered to the student. 

"Student conduct code" refers to the regulations con- 
tained in the student conduct code, chapter 172-121 WAC. 

"University" means Eastern Washington University. 

"Vice president for student affairs" refers to the vice 
president for student affairs or designee. 


NEW SECTION 


WAC 172-135-030 Risk of health, danger, or disrup- 
tion. (1) Upon notification of a serious health or safety con- 
cern involving a student, the dean will make an individual- 
ized assessment of whether a student should be placed on a 
mandatory medical leave of absence. The dean may require a 
student to take a medical leave of absence if all of the follow- 
ing elements are met: 

(a) A student has a physical, emotional, or psychological 
condition; 

(b) As a result of such condition: 

(i) Is not meeting the essential function requirements for 
a student as set forth in WAC 172-135-020 Definitions; 

(ii) Is engaging in, or is threatening to engage in, behav- 
ior that poses a significant risk of causing substantial harm to 
the health, safety, or welfare of others or actual risk to his or 
her own health, safety or welfare, based on an individualized 
assessment of current medical knowledge or the best avail- 
able objective evidence, to ascertain: The nature, duration 
and severity of the risk; the probability that the potential 
injury will actually occur; and whether reasonable modifica- 
tions of policies, practices, or procedures or the provision of 
auxiliary aids or services will mitigate the risk; or 
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(ili) Is so severely disruptive as to directly and substan- 
tially deny or limit another's ability to work, study, partici- 
pate in, or benefit from the university's programs or activities. 

(c) There are no reasonable accommodations that would 
permit the student to continue participating in the university 
community without taking a leave of absence or the student 
has rejected all reasonable accommodations offered by the 
university and cannot meet the essential function require- 
ments for a student. 

(2) In determining whether a student should be placed on 
a mandatory medical leave of absence, the dean should con- 
sult with the director of CAPS, and, where possible, other 
persons who can provide relevant information about a stu- 
dent's condition and recent behaviors. The dean should con- 
sider whether the student could be provided with any reason- 
able accommodations that would allow the student to per- 
form the essential function requirements of a student and 
whether there are other conditions that could be imposed on 
the student to address the health and safety concerns. 

(3) While the dean is gathering all of the relevant infor- 
mation, the dean may issue interim conditions on the stu- 
dent's attendance, campus participation, or ability to reside on 
campus. The dean may require a student to timely provide 
documentation from a treating medical provider that the stu- 
dent is able to perform the essential function requirements for 
a student before lifting the interim conditions. The dean will 
respect the student's confidentiality and will only require a 
release of medical information for access to the student's 
medical and mental health records as is reasonably necessary 
to complete the dean's individualized assessment. Before 
requesting such a release, absent exigent circumstances, the 
dean or designee will explain the individualized assessment 
process and appeal rights to the student in a mode of commu- 
nication accessible to the student. 

(4) Prior to the dean requiring a student to take a medical 
leave of absence, the student shall be provided, where reason- 
ably possible, with an opportunity to present information 
about his or her circumstances and/or treatment, where rea- 
sonably possible, to the dean. The dean will discuss with the 
student the option of pursuing a voluntary withdrawal in lieu 
or proceeding with the process for a mandatory medical leave 
of absence. The student waives his or her opportunity to pro- 
vide information to the dean if he or she is unwilling or 
unable to meet with the dean in a timely manner, or is unable 
or unwilling to provide written documentation or a release to 
the dean. 


NEW SECTION 


WAC 172-135-040 Written notification and condi- 
tions of leave. (1) Notice: The dean shall issue a written noti- 
fication of the mandatory medical leave of absence. The writ- 
ten notice shall include: 

(a) Effective date of the leave; 

(b) Reasons for requiring the leave; 

(c) Conditions during the leave of absence, if any; 

(d) Conditions for reenrollment, if any; 

(e) A university point of contact during the absence; and 

(f) Information about the appeals process. 

(2) Service: The notice shall be served on the student. 
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(3) Conditions: If the dean issues a mandatory medical 
leave of absence, the dean may also impose conditions on the 
student during the mandatory leave as well as conditions for 
returning to the university after the mandatory leave. The 
goal of such conditions is to prepare the student for a success- 
ful return to the university. Such conditions may include, but 
are not limited to: 

(a) Restrictions on access to university property; 

(b) Restrictions on participation in university programs 
or activities; 

(c) Release of treatment records; 

(d) Mandatory medical or psychological assessment of 
student to address the identified health or safety risks; 

(e) Compliance with treatment recommendations; 

(f) Documentation of ability to meet the essential func- 
tions of a student prior to returning; and 

(g) Consultation and assessment with the dean or desig- 
nee prior to being able to register for classes and the end of 
the leave period. 

(4) Length: The length of the mandatory medical leave 
of absence will be determined on a case-by-case basis and 
identified in the notice given to the student. A student placed 
on a mandatory leave of absence must normally remain out of 
school for the remainder of the academic year. 

(5) Appeal: The notice of mandatory medical leave of 
absence is subject to the appeal procedures set forth in this 
chapter. 


NEW SECTION 


WAC 172-135-050 Financial aid, tuition, and grades. 
A student placed on a mandatory medical leave of absence 
will automatically be granted an exceptional circumstances 
withdrawal for medical purposes from the university for the 
quarter in which the student is removed in accordance with 
EWU Policy 303-30. The student will receive a "W" for any 
courses in which he or she is currently enrolled at the time of 
the notice of mandatory medical leave. Tuition and fee pay- 
ments for that quarter will be reversed/refunded. Housing and 
dining charges will be prorated to the effective date of the 
student's leave. 


NEW SECTION 


WAC 172-135-060 Returning from a mandatory 
medical leave of absence. A student requesting to return to 
the university after a mandatory leave of absence must notify 
the dean of his/her intention to return or reenroll approxi- 
mately two months in advance of the anticipated return. The 
student must then meet with the dean or dean's designee. The 
dean will determine the student's readiness to return to assure 
the health, safety, and well-being of the student and the entire 
campus community. The dean will conduct an individualized 
review of the student's records to determine his or her readi- 
ness to return. The dean may request documentation to sup- 
port the student's return including, but not limited to, medical 
evaluations, treatment plans, release of medical records, per- 
sonal statements, and evidence of the ability to meet aca- 
demic and conduct requirements. A returning student must 
provide medical documentation that he/she is able to perform 
the essential functions of a student, with or without an 
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accommodation. The dean will provide the student with a 
written determination of whether or not the student may 
return, and any conditions imposed on such return. If the dean 
determines a student is not ready to return, the dean may issue 
a new notice of mandatory leave of absence. The new notice 
is subject to the appeal process set forth in this chapter. 


NEW SECTION 


WAC 172-135-070 Appeal. (1) Filing: A student may 
appeal the dean's decision to impose a mandatory medical 
leave of absence. The appeal must be submitted in writing to 
the vice president for student affairs within twenty-one calen- 
dar days from service of the dean's decision. The appeal shall 
be in writing and shall include: 

(a) Student's name; 

(b) Basis for disagreeing with the dean's determination, 
including any supporting documentation; and 

(c) What remedy the student is seeking. 

(2) Appeal authority: The vice president will forward the 
appeal to the students of concern board. The students of con- 
cern board shall consist of the director of CAPS (or other des- 
ignated mental health professional), a faculty member, and 
the director of disability support services or designee. 

(3) Appeal period: During the appeal period, the dean's 
imposition of mandatory medical leave of absence remains in 
effect until terminated, in writing, by the students of concern 
board or the vice president. 


NEW SECTION 


WAC 172-135-080 Appeal hearing. (1) Upon receipt 
of a timely appeal by the student, the vice president shall con- 
vene the students of concern board and notify the student of 
the date, time, and location of the appeal hearing in writing. 
The notice will include information about how to request 
accommodations or interpreters. The notice must be served 
on the student at least seven calendar days prior to the hear- 
ing. The vice president may coordinate with the student to 
facilitate scheduling, but is not required to do so. The vice 
president shall serve as the presiding officer for the students 
of concern board. The appeal hearing shall be conducted in 
accordance with the Administrative Procedure Act, chapter 
34.05 RCW. 

(2) Evidence. 

(a) Types of evidence: The students of concern board 
shall be provided with the documentation reviewed by the 
dean that formed the basis of the mandatory medical leave of 
absence notice. The student may provide the board with addi- 
tional documentation for the board to consider, may testify 
before the board, and may present witnesses to the board. 
Evidence, including hearsay evidence, is admissible if in the 
judgment of the board it is the kind of evidence on which rea- 
sonably prudent persons are accustomed to rely in the con- 
duct of their affairs. 

(b) Review of evidence: The student has the right to view 
all material presented to the board. 

(c) Oath: Any testimony of persons before the board 
shall be made under oath or affirmation. 

(d) Witnesses: The student may present witnesses at the 
board meeting. The presiding officer and board may also ask 
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other witnesses and professionals to attend the hearing and 
provide the board with additional information beyond what 
was contained in the written documentation provided to the 
board. If the student wishes to call a witness, the student is 
responsible for ensuring the witness is available and present 
at the time of the hearing. 

(e) Exclusion: As the hearing will cover sensitive mate- 
rial, the presiding officer may exclude anyone from the hear- 
ing room other than the student, the student's advisor, the pre- 
siding officer, and the board. 

(f) Accommodations: The student should inform the vice 
president of any possible need for an interpreter or any 
accommodation requests at least three days prior to the hear- 
ing. 

(g) Questioning: The student and the board may ask 
questions of the witnesses, except the presiding officer may 
preclude any questions that are inappropriate, irrelevant, 
immaterial, or unduly repetitious. The presiding officer 
should explain to the student the reasons for rejecting any 
questions and will maintain a record of the questions submit- 
ted and the determinations made. 

(3) Advisor: A student may be assisted by one advisor of 
his or her choice. 

(4) Hearing on the record: A student may waive the 
opportunity for an in-person hearing and request the board 
conduct the hearing based solely on written documentation. 
In such a case, the student may submit written documentation 
of any additional evidence the student wishes the board to 
consider in addition to the materials provided by the dean. 

(5) Records: The presiding officer shall keep a record of 
all materials submitted to and reviewed by the board. The 
presiding officer shall make and keep a recording of the hear- 
ing and subsequent transcript, if any. Records shall be kept 
for seven years and shall be kept confidential to the extent 
provided by law. 

(6) Deliberations and decision: Following the appeal 
hearing, the board shall meet in private and, within seven 
business days, determine by majority vote whether to: 

(a) Affirm the dean's decision; 

(b) Affirm the dean's decision but alter the conditions 
imposed; or 

(c) Reverse the dean's decision and allow the student to 
remain enrolled with or without conditions. 

(7) Service: The board's decision shall be in writing and 
shall set forth the reasons for the board's decision. A copy of 
the decision shall be served on the student and a copy pro- 
vided to the vice president. 

(8) Final decision: The board's decision is final and no 
further appeals may be made under these regulations. Judicial 
review of the university's decision may be available under 
chapter 34.05 RCW. 


NEW SECTION 


WAC 172-135-090 Relationship to the student con- 
duct code and other policies. (1) A mandatory medical 
leave of absence is an administrative decision and is not a dis- 
ciplinary action. A student may still be held responsible for 
his or her conduct if the conduct constituted a violation of the 
student conduct code. 
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(2) A student who is placed on mandatory leave remains 
responsible for adhering to and complying with all university 
regulations, policies, and procedures. Students on probation 
for disciplinary or academic reasons will resume their proba- 
tionary status upon their return for the duration of the 
assigned probationary period. 


WSR 18-12-080 
PROPOSED RULES 
PARAEDUCATOR BOARD 
[Filed June 4, 2018, 2:55 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
07-005. 

Title of Rule and Other Identifying Information: Creates 
new sections for chapter 179-15 WAC describing require- 
ments for the subject matter special education certificate for 
paraeducators. 

Hearing Location(s): On July 25, 2018, at 8:30, at Radis- 
son Hotel, 18118 International Boulevard, Seattle, WA 
98188. 

Date of Intended Adoption: July 25, 2018. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Olympia, WA 98504, email david.brenna@ 
k12.wa.us, fax 360-586-4548, by July 17, 2018. 

Assistance for Persons with Disabilities: Contact David 
Brenna, phone 360-725-6238, fax 360-586-4548, email 
david. brenna@k12.wa.us, by July 17, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New regulations 
for the special education subject matter certificate for paraed- 
ucators as required in HB [ESHB] 1115, 2017. 

Reasons Supporting Proposal: Statutory requirement. 

Statutory Authority for Adoption: Chapter 28A.413 
RCW. 

Statute Being Implemented: Chapter 28A.413 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State legislature, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, 600 
Washington Street, Olympia, WA 98504, 360-725-6238. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Regulatory change does not have a fiscal impact. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 


May 24, 2018 
David Brenna 
Senior Policy Analyst 
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Chapter 179-15 WAC 


SPECIAL EDUCATION SUBJECT MATTER CERTIF- 
ICATE 


NEW SECTION 


WAC 179-15-010 Purpose. (1) The purpose of this 
chapter is to define a paraeducator's minimum requirements 
and process to attain, and the validity period for, the special 
education subject matter certificate; 

(2) The special education subject matter certificate pro- 
vides increased training to paraeducators to meet the 
demands of special education instructional support; and 

(3) Provided that the special education subject matter 
certificate is not a prerequisite for a paraeducator working in 
any program. 


NEW SECTION 


WAC 179-15-020 Minimum requirements. Prior to 
completing the special education subject matter certificate, 
the paraeducator must have completed the fundamental 
course of study. 


NEW SECTION 


WAC 179-15-030 Process. (1) To attain the paraeduca- 
tor special education subject matter certificate, the paraedu- 
cator must complete twenty continuing education credit 
hours of training that meet the learning objectives of the 
course outline as described in WAC 179-15-060; 

(2) Training for the certificate must include the training 
competencies that align with WAC 179-15-050; and 

(3) The paraeducator shall be responsible for completing 
filing requirements with the superintendent of public instruc- 
tion, in accordance with WAC 179-01-020, the completion of 
the special education subject matter certificate. 


NEW SECTION 


WAC 179-15-040 Validity period. The special educa- 
tion subject matter certificate expires after five years, and as 
follows: 

(1) A certificate issued prior to June 30th of a calendar 
year shall have the expiration date of the certificate calculated 
on the basis such certificate was completed on June 30th of 
the same calendar year regardless of the date of issuance; and 

(2) A certificate issued July 1st or later in the calendar 
year shall have the expiration date of the certificate calculated 
on the basis that such certificate was completed on June 30th 
of the next calendar year regardless of the date of issuance. 


NEW SECTION 


WAC 179-15-050 Knowledge and skill competencies 
for the standards of practice. The knowledge and skill com- 
petencies describe the learning objectives paraeducators 
should exhibit when working with students. Competencies 
are associated with each of the standards written in WAC 
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179-07-030 and are in addition to the knowledge and skill 
competencies written in WAC 179-07-040: 

(1) Supporting instructional opportunities: 

(a) Knowledge competencies: 

(i) Knowledge of fundamental purpose of Individuals 
with Disabilities Education Act is to ensure that all children 
with disabilities have available to them a free and appropriate 
public education that emphasizes special education and 
related services designed to meet their unique needs and pre- 
pare them to further education, employment and independent 
living; 

(ii) Knowledge of common special education terminol- 
ogy and acronyms (e.g., Individuals with Disabilities Educa- 
tion Act (IDEA), individualized education program, section 
504 of the Rehabilitation Act of 1973, Americans with Dis- 
abilities Act (ADA), functional behavior assessment (FBA), 
behavior intervention plan (BIP), and least restrictive envi- 
ronment (LRE)) that relate to required assignment; 

Gii) Knowledge of basic special education process (e.g., 
free and appropriate public education, individualized educa- 
tion program, and section 504 of the Rehabilitation Act of 
1973); 

(iv) Knowledge of the legal requirements for supporting 
students eligible for and receiving special education services; 

(v) Knowledge of the purpose of individualized educa- 
tion program goals, related supports (e.g., accommodations 
and modifications) and/or related documents (e.g., health 
care plan) if applicable or pertinent to assigned duties; 

(vi) Knowledge of the importance and role of families in 
the educational process of students eligible and receiving 
special education services; and 

(vii) Knowledge of the importance of language develop- 
ment in academic and nonacademic learning environments 
for students eligible and receiving special education services. 

(b) Skill competencies: 

(i) Ability to implement instructional strategies and tech- 
niques that support specially designed instruction and spe- 
cific learning needs as developed and directed by certificated/ 
licensed staff; 

(ii) Ability to assist students with assistive technology as 
directed by certificated/licensed staff; and 

(iii) Ability to assist in recording and maintaining data 
(e.g., academic, behavior, social/emotional, or health) to sup- 
port individualized education program goals and behavior 
plans as directed by certificated/licensed staff. 

(2) Demonstrating professionalism and ethical practices: 

(a) Knowledge competencies: 

Knowledge of district expectations and/or policies 
regarding appropriate communication with families and stu- 
dents eligible for and receiving special services as directed by 
certificated/licensed staff. 

(b) Skill competencies: 

(i) Ability to practice ethical and professional standards 
of conduct, including the requirements of confidentiality; 

(ii) Ability to comply with the requirements of confiden- 
tiality for educational and medical records; 

(iii) Ability to comply with legal requirements regarding 
abuse and neglect; 
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(iv) Ability to comply with district policies and proce- 
dures regarding students eligible for and receiving special 
education services; 

(v) Ability to support high expectations and quality of 
life potential for students eligible for and receive special edu- 
cation services; 

(vi) Develop and maintain professional relationships 
with both general and special education colleagues; 

(vii) Collaborate with others providing services to stu- 
dents eligible for and receiving special education services; 

(viii) Practice within their professional knowledge and 
skills and seek appropriate support when needed; and 

(ix) Pursue and participate in professional staff develop- 
ment and/or learning opportunities. 

(3) Supporting a positive and safe learning environment: 

(a) Knowledge competencies: 

(i) Knowledge of legal, ethical practices, and procedural 
safeguards regarding positive behavioral supports, restraints, 
and/or isolation of students eligible for and receiving special 
education services; 

(ii) Knowledge that all student behavior (both desired 
and undesired) is a form of communication and should be 
acknowledged with an effective response; 

(iii) Knowledge of the importance of consistency, pre- 
dictability and structures in the learning environment and the 
impact on student behavior and learning outcomes; and 

(iv) Knowledge of the basic behavior change process and 
intervention strategies (e.g., antecedent, behavior, and conse- 
quence). 

(b) Skill competencies: 

(i) Ability to support the legal, ethical practices, and pro- 
cedural safeguards regarding positive behavioral support, 
restraint, and isolation of students eligible for and receiving 
special education services as directed by certificated/licensed 
staff; 

(ii) Ability to implement strategies to support students to 
maximize their independence across all learning environ- 
ments; 

(iii) Ability to support students in following prescribed 
classroom routines and transitions with consistency and pre- 
dictability as determined by certificated/licensed staff; 

(iv) Ability to effectively implement a behavior plan for 
students eligible for and receiving special education services 
and determined by certificated/licensed staff; and 

(v) Ability to carry out assigned health related care or 
duties with dignity and respect for students they support as 
directed by school nurse. 

(4) Communicating effectively and participating in the 
team process: 

(a) Knowledge competencies: 

(i) Knowledge of how to forward and direct concerns or 
issues from students and/or families of students eligible for 
receiving special education services; and 

(ii) Knowledge of district expectations and appropriate 
boundaries of communication in various settings (inside and 
outside of school day) with students and families to protect 
student confidentiality and privacy following the established 
chain of command as determined by certificated/licensed 
staff and district policy. 

(b) Skill competencies: 
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(i) Ability to support in individualized education pro- 
gram conferences and team meetings as determined by each 
individualized education program team; 

(ii) Ability to communicate and forward family or stu- 
dent concerns/issues to designated certificated/licensed staff 
or administrator; 

(iii) Ability to follow individualized education program 
goals and communicate within appropriate boundaries to pro- 
tect student confidentiality and privacy as directed by certifi- 
cated/licensed staff. 

(5) Demonstrating cultural competency aligned with 
standards developed by the professional educator standards 
board under RCW 28A.410.270: 

(a) Knowledge competencies: 

Knowledge of culturally responsive strategies for deliv- 
ering specially designed instruction, accommodations, adap- 
tations, and modifications as designed and determined by cer- 
tificated/licensed staff. 

(b) Skill competencies: 

Ability to assist or implement culturally responsive strat- 
egies with students to facilitate effective integration into var- 
ious settings (e.g., libraries, classrooms, playgrounds, com- 
munity, and assorted modes of transportation) as directed by 
certificated/licensed staff. 


NEW SECTION 


WAC 179-15-060 Course outline for the special edu- 
cation subject matter certificate. Providers and facilitators 
must follow the current course outline as published by the 
professional educator standards board when delivering train- 
ing for the special educator subject matter certificate. 


WSR 18-12-083 
PROPOSED RULES 
EDMONDS COMMUNITY COLLEGE 
[Filed June 5, 2018, 7:26 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
15-013. 

Title of Rule and Other Identifying Information: Public 
records policy, chapter 132Y-320 WAC. 

Hearing Location(s): On July 10, 2018, at 2:00 - 4:00 
p.m., at Edmonds Community College, Gateway Hall, Room 
352, 6600 196th Street S.W., Lynnwood, WA 98036. 

Date of Intended Adoption: September 13, 2018. 

Submit Written Comments to: Dennis Curran, Vice Pres- 
ident for Human Resources, 20000 68th Avenue West, Lyn- 
nwood, WA 98036-5999, email dennis.curran@edcc.edu, fax 
425-640-1359. 

Assistance for Persons with Disabilities: Contact Nades- 
cha Bunje, executive assistant to the vice president for human 
resources, phone 425-640-1036, fax 425-640-1359, email 
nadescha.bunje@edcc.edu. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this proposal is to align the code with recent updates in the 
Public Records Act concerning fees for providing copies of 
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public records. The proposal also provides the necessary 
findings allowing Edmonds Community College to adopt the 
amended statutory default fee schedule that went into effect 
on July 23, 2017. The additional purpose of this proposal is to 
update the rule to reflect current college policies and proce- 
dures around public records requests. 

Reasons Supporting Proposal: The 2017 legislature 
amended RCW 42.56.120, section 3 to require that, effective 
July 23, 2107 [2017], an agency using the new law's amended 
statutory default copy fee schedule (rather than determining 
actual costs of copies), the agency must have a rule declaring 
the reason it is not calculating actual costs is because to do so 
would be unduly burdensome. The college has elected not to 
calculate actual costs for copying records because to do so 
would be unduly burdensome due to the costs involved in 
conducting a cost study, which would divert resources away 
from other critical programs. The college has also imple- 
mented new policies and procedures around public records 
requests in response to the broad adoption of technologies 
including the internet and email. The proposal will support 
the implementation of these updated policies and procedures. 

Statutory Authority for Adoption: RCW 28B.50.140, 
42.56.100, 42.56.040 (1)(d), 42.56.120. 

Statute Being Implemented: RCW 42.56.120. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Edmonds Community College, 
governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Dennis Curran, Vice 
President for Human Resources, Clearview Building, Room 
122, 425-640-1647. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. A cost-benefit analysis is not required as this 
agency is not listed under RCW 34.05.328 (5)(a)(i). 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 
explicitly and specifically dictated by statute; and 
tules set or adjust fees under the authority of RCW 
19.02.075 or that set or adjust fees or rates pursuant 
to legislative standards, including fees set or 
adjusted under the authority of RCW 19.80.045. 


June 4, 2018 

Dennis Curran 

Vice President 

for Human Resources 


AMENDATORY SECTION (Amending WSR 89-12-057, 
filed 6/6/89) 


WAC 132Y-320-010 Purpose. The purpose of this 
chapter shall be to ensure compliance by Community College 
District No. 23 with the provisions of chapter ((4247)) 42.56 
RCW, commonly called ((dn#ttattve Ne-276,andin-particular 
with RCW 421725042 17 340 of that act _ dealing with 
puble-+eeerds)) the Public Records Act. 
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AMENDATORY SECTION (Amending WSR 89-12-057, 
filed 6/6/89) 


WAC 132Y-320-020 Definitions. (1) "Public records" 
include any writing containing information relating to the 
conduct of government or the performance of any govern- 
mental or proprietary function prepared, owned, used or 
retained by any state or local agency regardless of physical 
form or characteristics. 

(2) "Writing" means handwriting, typewriting, printing, 
photostating, photographing, and every other means of 
recording any form of communication or representation, 
including, but not limited to, letters, words, pictures, sounds, 
or symbols, or combination thereof, and all papers, maps, 
magnetic or paper tapes, photographic films and prints, 
motion picture, film and video recordings, magnetic or 
punched cards, discs, drums, diskettes, sound recordings, and 
other documents including existing data compilations from 
which information may be obtained or translated. 

(3) "Community College District No. 23" is an agency 
organized by statute pursuant to RCW 28B.50.040 and shall 
hereinafter be referred to as the "district." Where appropriate, 
the term district also refers to the board of trustees and 
employees of the district. 


AMENDATORY SECTION (Amending WSR 89-12-057, 
filed 6/6/89) 


WAC 132Y-320-040 Operations and procedures. The 
district is established under RCW 28B.50.040 to implement 
the educational purposes established by RCW 28B.50.020. 
The college district is operated under the supervision and 
control of a board of trustees. The board of trustees is made 
up of ((f#¥e)) six members, each appointed by the governor to 
a term of five years. The trustees exercise the powers and 
duties granted them under RCW 28B.50.140. The sixth 
trustee, also appointed by the governor, is a student who 
serves a one-year term. 


AMENDATORY SECTION (Amending WSR 89-12-057, 
filed 6/6/89) 


WAC 132Y-320-050 Public records available. (1) All 
public records of the district, as defined in WAC 132Y-320- 
020, are deemed to be available for public inspection and 
copying pursuant to these rules, except as otherwise provided 
by RCW ((4244346)) 42.56.210 through 42.56.470 and 
WAC 132Y-320-100((;)) Exemptions. Records may be 
reviewed in person at the district office during regular office 
hours at no charge. Fees for providing copies of records may 
apply, in accordance with WAC 132Y-320-090. 

(2) Requestors seeking to review records in person are 
asked to contact the public records officer by email, phone, or 


mail to schedule an appointment. Contact information for the 
public records officer is as follows: 


Public Records Officer 
Edmonds Community College 
20000 68th Avenue West 


Lynnwood, WA 98036 
425-640-1400 


records@edcc.edu 
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(3) The regular business hours of the public records 
office are from 9:00 a.m. to noon and from 1:00 p.m. to 5:00 
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At a minimum, the request ((sha}})), regardless of how it 
is submitted, should include the following information: 


p.m., Monday through Friday, excluding legal holidays and 
college closures. 


AMENDATORY SECTION (Amending WSR 89-12-057, 
filed 6/6/89) 


WAC 132Y-320-060 Public records officer. The dis- 
trict's public records shall be in the charge of the public 
records officer designated by the college president. The per- 
son so designated shall be located in the administrative 
offices of the district. That person may in turn designate per- 
sons in the administrative office to implement this section. 
The public records officer and their designee(s) shall be 
responsible for the following: The implementation of the dis- 
trict's rules and regulations regarding release of public 
records, coordinating the staff of the district in this regard, 
and generally insuring compliance by the staff with the pub- 
lic records disclosure requirements of chapter ((4244)) 42.56 
RCW. 

The public records officer will also be responsible for 
providing full access to public records made available for 
inspection, for protecting the records from damage or disor- 
ganization, and for preventing excessive interference with 
essential college functions. Public records made available for 
inspection may not be damaged or altered in any way or 


removed from the office without the permission of the public 
records officer. 


AMENDATORY SECTION (Amending WSR 89-12-057, 
filed 6/6/89) 


WAC 132Y-320-080 Requests for public records. (im 


spies IOS Dea pa AE REW Pal 


l ie the followi : 
, (A requestshal-be-made-inwriting-upona-forn pre- 
trative-offiee-)) (1) The public records officer or their desig- 


(a) The name of the person requesting the record; 
(b) The mailing address, email address, or phone number 
of the person requesting the record; 


(c) The time of day and calendar date on which the 
request was made; 
((€))) (d) The nature of the request; 


ee E A 


feHf the requested matteris netidentifiable by reference 
te-the-district's-current index,_an_appropriate-deseription of 
the record requested. 


Qi atteasesinavhich amember ofthe public ismak- 
ing-arequest, it shall be the obligation ofthe public reeords 
n pe i : | : 
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record requested; 
(£) The manner in which the requestor would like to 
review the records. 
(3) The public records officer or their designee will take 
action on a request for public records in as timely a manner as 


possible. In accordance with RCW 42.56.520, the requestor 
will receive a response within five days of receipt of the 


request by the district. If the request cannot be completed 
within five days, the public records officer will provide a rea- 
sonable time estimate for a complete response to the request. 
If the request is particularly large or complex, resulting in a 
large number of responsive documents and/or requiring sig- 
nificant redaction, the public records officer and the requestor 
may enter into an agreement by which the records are made 
available in installments at specified intervals. 


(4) If the requestor fails to respond within thirty days to 
a request from the public records officer for clarification of 


all or part of the public records request, the request or part of 
the request requiring clarification will be considered with- 


drawn and no further action will be taken. 

(5) The requestor must claim or review the assembled 
records within thirty days of receiving notification that the 
records are available for inspection or copying. If the 
requestor or a representative of the requestor fails to claim or 


nee will provide the fullest assistance to any member of the 


review the records within the thirty-day period or make other 


public requesting to inspect the records of the district. How- 


arrangements, the district will close the request and refile the 
assembled records. 


ever, a person seeking records must make a specific request 
for identifiable records and must clearly state that the inquiry 
is a public records request. The district is under no legal obli- 
gation to create a new record to satisfy a records request. 

(2) The district encourages requestors to use the public 
records request form made available by the public records 
office on the district's web site at www.edcc.edu. The form 
((shalt)) may be submitted online, by email, mail, fax, or pre- 
sented to the public records officer, or to any member of the 
district's staff if the public records officer is not available, at 
the administrative offices of the district during customary 
office hours. If a request is made verbally, and the requestor 
has provided an email or mailing address, the public records 
officer will follow up with an email or letter confirming 
receipt of the request. 


Proposed 


NEW SECTION 


WAC 132Y-320-085 Fees. (1) In accordance with 
RCW 42.56.070(7) and 42.56.120, the district may charge 
fees for providing copies of public records. The district has 
determined that calculating the actual costs for providing 
copies would be unduly burdensome. This determination is 
based on the large number of factors involved in calculating 
the actual cost and the frequency with which these factors 
change. The district does not currently have accurate data 
regarding these factors, nor does it have the resources or 
appropriated funds to conduct an actual cost study. The dis- 
trict cannot divert resources away from other critical district 
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programs in order to perform such a cost study. Additionally, 
such a study would likely need to be repeated on a regular 
basis. Therefore, the district adopts the schedule of fees pro- 
vided in RCW 42.56.120(2). 

(2) No fee shall be charged for the inspection of public 
records, however, in some cases the district will charge a fee 
for providing copies of public records. These fees are sum- 
marized in the fee schedule available on the district's web site 
at www.edcc.edu. 

These charges represent the amount necessary to reim- 
burse the district for its actual costs incident to such copying 
and/or electronic document preparation. Additionally, the 
district may impose a customized service charge to cover its 
costs if the request requires the use of IT expertise to prepare 
data compilations or if such customized access services are 
not used by the agency for other business purposes. The dis- 
trict may require a ten percent deposit in advance if the fee for 
producing copies of responsive records will exceed one hun- 
dred dollars. All fees must be paid by credit or debit card, 
money order, cashier's check or cash in advance. The charges 
above may be combined to the extent that more than one type 
of charge applies to copies produced in response to a particu- 
lar request. 

Upon request, the district will provide a summary of the 
applicable charges before any copies are made and the 
requestor may revise the request to reduce the number of cop- 
ies to be made and reduce the applicable charges. 

(3) If the requestor fails to pay fees incurred for copying 
by the specified payment date, the district will close the 
request. In such a case, the requestor will receive notification 
at least ten business days in advance that the request will be 
closed for nonpayment. 


AMENDATORY SECTION (Amending WSR 89-12-057, 
filed 6/6/89) 


WAC 132Y-320-100 Exemptions. (1) The district 
reserves the right to determine that a public record requested 
in accordance with the procedures outlined in WAC 132Y- 
320-080 is exempt under the provisions of chapter ((4244)) 
42.56 RCW. 

((@))) In addition, documents are exempt from disclo- 
sure if any other statute exempts or prohibits disclosure. 
Requestors should be aware that some statutes outside the 
Public Records Act restrict the availability of some docu- 
ments held by Community College District No. 23 for inspec- 
tion and copying. 

(2) Pursuant to RCW ((424+4346)) 42.56.210, the dis- 
trict also reserves the right to ((delete)) redact identifying 
details when it makes available or publishes any public 
record in any cases when there is reason to believe that dis- 
closure of such details would be an invasion of personal pri- 
vacy protected by chapter ((4244)) 42.56 RCW and/or other 
applicable statutes. The public records officer or their desig- 
nee will fully justify such ((deletien)) redaction in writing. 

(3) All denials of requests for public records ((mest)) 
will be accompanied by a written statement specifying the 
reason for the denial, including a statement of the specific 
exemption authorizing the withholding of the record and a 
brief explanation of how the exemption applies to the record 
withheld. 
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AMENDATORY SECTION (Amending WSR 89-12-057, 
filed 6/6/89) 


WAC 132Y-320-110 Review of denials of public 
records requests. (1) Any person who objects to the denial 
of a request for a public record may petition for prompt 
review of such decision by tendering a written request for 
review within ten business days. The written request shall 
specifically refer to the written statement by the public 
records officer or ((otherstaf£member)) which constituted or 
accompanied the denial. 

(2) Immediately after receiving a written request for 
review of a decision denying a public record, the public 
records officer or ((ether-staffinember-denying the request) ) 
their designee shall refer ((#)) the request for review to the 
president of the college. The president or ((his)) their desig- 
nee shall ((#mediately)) consider the matter and either 
affirm or reverse such denial or consult with the attorney gen- 
eral to review the denial. In any case, the request shall be 
returned with a final decision within ((#¥e)) five business 
days following ((the-ortginal deniak 

GB) Administrative remedies—shalt _netbe—censidered 
exhausted-anti the district has returned the petition witha 
decision or until the clese of the second business day fotow- 
ine-denialefinspection, whicheveroccurs-first)) receipt of 
the appeal by the district. The time for review of the denial 
may be extended by mutual agreement of the district and the 


requestor. 


NEW SECTION 


WAC 132Y-320-135 Notification of affected persons. 
If the requested record is not exempt from release under 
WAC 132Y-320-100 and contains information which could 
identify an individual or agency, the district may notify the 
individual or agency thus identified that release of the record 
has been requested. In such cases the district's initial response 
to the request will allow a reasonable time for the identified 
individual or agency to seek court protection from release of 
the record. 


NEW SECTION 


The following sections of the Washington Administra- 
tive Code are decodified and recodified as follows: 
Old WAC Number 
132 Y-320-080 
132 Y-320-100 
132 Y-320-110 
132 Y-320-130 


New WAC Number 
132 Y-320-075 
132 Y-320-095 
132 Y-320-105 
132Y-320-125 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 132Y-320-070 Office hours. 
WAC 132Y-320-090 Copying. 
WAC 132Y-320-120 Protection of public records. 
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WAC 132Y-320-990 Appendix A—Request for public 
record to Community College District 
No. 23. 


WSR 18-12-085 
PROPOSED RULES 
OFFICE OF THE 
INSURANCE COMMISSIONER 
[Insurance Commissioner Matter No. R 2017-06—Filed June 5, 2018, 8:48 
a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
13-081. 

Title of Rule and Other Identifying Information: Title 
insurance rating and advisory organizations. 

Hearing Location(s): On July 10, 2018, at 10:00 a.m., at 
the Office of the Insurance Commissioner, 5000 Capitol Bou- 
levard S.E., Tumwater, WA 98501. 

Date of Intended Adoption: July 18, 2018. 

Submit Written Comments to: Jim Tompkins, P.O. Box 
40260, Olympia, WA 98504-0260, email rulescoordinator@ 
oic.wa.gov, fax 360-586-3109, by July 9, 2018. 

Assistance for Persons with Disabilities: Contact Lorie 
Villaflores, phone 360-725-7087, TTY 360-586-0241, email 
Lorie V@oic.wa.gov, by July 9, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The commissioner 
proposes to adopt rules to: (1) Establish the fee for a license 
as a title rating organization, (2) the licensing requirements 
that an applicant for a license as a title rating organization 
must comply with, (3) requiring a title rating organization to 
periodically update its title insurance rate filings, and (4) 
enable the commissioner to recover the costs of the commis- 
sioner's examination of a title rating organization from the 
title rating organization. 

Reasons Supporting Proposal: During the 2017 legisla- 
tive session, the legislature enacted chapter 103, Laws of 
2017 (EHB 1450) for creating and establishing the rights and 
duties for title insurance rating and advisory organizations. 
This act provided for the commissioner to adopt rules to: (1) 
Establish the fee for a license as a title rating organization, (2) 
the licensing requirements that an applicant for a license as a 
title rating organization must comply with, (3) requiring a 
title rating organization to periodically update its title insur- 
ance rate filings, and (4) enable the commissioner to recover 
the costs of the commissioner's examination of a title rating 
organization from the title rating organization. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.29.005, and 48.29.450. 

Statute Being Implemented: Chapter 103, Laws of 2017. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Mike Kreidler, insurance commis- 
sioner, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Jim Tompkins, P.O. Box 40260, Olympia, WA 98504-0260, 
360-725-7036; Implementation: Molly Nollette, P.O. Box 
40255, Olympia, WA 98504-0255, 360-725-7117; and 
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Enforcement: Toni Hood, P.O. Box 40255, Olympia, WA 
98504-0255, 360-725-7050. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Micah Sanders, P.O. Box 40260, Olympia, WA 
98504-0260, phone 360-725-7040, fax 360-586-3109, email 
micahs@oic.wa.gov. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(4). 

Explanation of exemptions: The title insurers that must 
comply with the proposed rule are not small businesses, 
under chapter 19.85 RCW. 


June 5, 2018 
Mike Kreidler 
Insurance Commissioner 


Chapter 284-29B WAC 


RATING ORGANIZATIONS FOR TITLE INSUR- 
ANCE 


NEW SECTION 


WAC 284-29B-010 Licensing requirement for rating 
organizations for title insurance. In addition to the informa- 
tion required by RCW 48.29.410, an application for a license 
as a rating organization for title insurance must include: 

(1) An agreement that it is subject to the jurisdiction of 
the state of Washington and governed by Title 48 RCW. 

(2) An agreement to maintain the records of the rating 
organization in a form that is accessible to the commissioner 
for examination and statutory and rule compliance purposes. 

(3) The designation of a records custodian who can pro- 
vide access to the records of the rating organization, includ- 
ing the custodian's address, phone number, and email 
address. 

(4) A designation of an individual officer of the rating 
organization for title insurance to be the primary contact on 
behalf of the organization and be in charge of the organiza- 
tion's compliance with the insurance laws and rules of this 
state. The designation must include this individual's address, 
phone number, and email address. 


NEW SECTION 


WAC 284-29B-020 Licensing fee for rating organiza- 
tions for title insurance. The licensing fee for a rating orga- 
nization for title insurance is two hundred fifty dollars. 


NEW SECTION 


WAC 284-29B-030 Examination of rating organiza- 
tions for title insurance. (1) As often as the commissioner 
deems advisable and at least once in five years, the commis- 
sioner shall fully examine each rating organization for title 
insurance. 

(2) A licensed rating organization for title insurance 
must reimburse the state upon presentation of an itemized 
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statement for the actual travel expenses of the commissioner's 
examiners, their reasonable living expense allowance, and 
their per diem compensation, including salary and the 
employer's cost of employee benefits, at a reasonable rate 
approved by the commissioner, incurred on account of the 
examination. 

(3) Every rating organization for title insurance being 
examined, its officers, employees, and representatives must 
produce and make freely accessible to the commissioner the 
accounts, records, documents, and files in his or her posses- 
sion or control relating to the subject of the examination, and 
must otherwise facilitate the examination. 


NEW SECTION 


WAC 284-29B-040 Requirements for a licensed rat- 
ing organization for title insurance to update its rate fil- 
ings. (1) A licensed rating organization for title insurance 
must periodically update and file with the commissioner its 
title insurance base rates, or their equivalent. Each base rate 
or equivalent filing must be submitted to the commissioner 
no later than two and one-half years after the effective date of 
the last approved base rate filing, with a proposed effective 
date no later than three years after the effective date of its last 
approved base rate filing. 

(2) This section does not prohibit a rating organization 
for title insurance from updating and filing with the commis- 
sioner changes to its title insurance rates, manual of rules and 
rates, rating plans, rate schedules, minimum rates, class of 
rates, or rating rules at any time. 

(3) After the commissioner has approved a rating organi- 
zation for title insurance's filing of rates, manuals of rules and 
rates, rating plans, rate schedules, minimum rates, classes of 
rates, and rating rules and the filing has become effective, the 
new rates in the filing supersede all earlier corresponding 
rates filed by that rating organization for title insur- 
ance. Insurers must not use rating organization for title insur- 
ance rates that have been superseded. 

(4) Rates, manuals of rules and rates, rating plans, rate 
schedules, minimum rates, classes of rates, and rating rules 
filed by a rating organization for title insurance and approved 
by the commissioner are considered no longer effective three 
years after the effective date of the rating organization for 
title insurance's most recent approved base rates, or their 
equivalent, filing. 

(5) In the event that a rating organization for title insur- 
ance fails to timely file to update its base rates, or their equiv- 
alent, under subsection (1) of this section or fails to receive 
approval for an update to its base rates, or their equivalent, 
before its rates become no longer effective, title insurers that 
are members of the rating organization for title insurance 
would not have any rates in effect. In this event, each title 
insurer: 

(a) May continue using the rating organization for title 
insurance's rates for up to one year after the date specified in 
subsection (4) of this section; and 

(b) Must submit to the commissioner a new filing of title 
insurance rates under RCW 48.29.147 with a proposed effec- 
tive date at most one year after the rating organization for title 
insurance's rates become no longer effective. The title insurer 
must submit this filing to the commissioner at least one hun- 
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dred twenty days before the proposed effective date of the fil- 
ing. This filing will not be required if the title insurer is using 
new rates filed by the rating organization for title insurance 
and approved by the commissioner. 


NEW SECTION 


WAC 284-29B-190 Effect of new rates on outstand- 
ing commitments for title insurance. (1) Prior to issuing 
their title insurance policies, either directly or through a duly 
appointed title insurance agent, title insurers generally issue 
title insurance commitments as defined in RCW 48.29.010 
(3)(f) which are effective for a period no longer than ninety 
days (RCW 48.18.230). 

(2) When the commitment states a specified policy 
amount and premium and the transaction closes within ninety 
days from the date of the issuance of the commitment: 

(a) The title insurer may use the rate that was in effect on 
the date the commitment was issued and stated in the com- 
mitment even if new rates have become effective in the 
interim; or 

(b) If the proposed policy amount and premium change 
from that specified in the original commitment, then the title 
insurer may use the rate that was in effect on the date the 
commitment was issued even if new rates have become effec- 
tive in the interim. 

(3) If the commitment does not state a specified policy 
amount and premium, then the rates in effect upon the issu- 
ance of any supplement or amendment to the commitment or 
amended commitment setting forth the policy amount and 
premium must be used. 


WSR 18-12-086 
WITHDRAWL OF PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(By the Code Reviser's Office) 
[Filed June 5, 2018, 9:29 a.m.] 


WAC 388-76-10510, 388-76-10515, 388-76-10520, 388-76- 
10522, 388-76-10525, 388-76-10530, 388-76-10532, 388- 
76-10540, 388-76-10545, 388-76-10555, 388-76-10560, 
388-76-10561, 388-76-10565, 388-76-10585, 388-76-10595, 
388-76-10600, 388-76-10615, 388-76-10616, 388-76-10685, 
388-76-10700, 388-76-10720, 388-76-10750, 388-76-10765, 
388-76-10770, 388-76-10784, 388-76-10795, 388-76-10800, 
388-76-10805, 388-76-10810, 388-76-10830, 388-76-10835, 
388-76-10840, 388-76-10850, 388-76-10870, 388-76-10885, 
388-76-10890, 388-76-10895, 388-76-10900 and 388-76- 
10905, proposed by the department of social and health ser- 
vices in WSR 17-23-030, appearing in issue 17-23 of the 
Washington State Register, which was distributed on Decem- 
ber 6, 2017, is withdrawn by the office of the code reviser 
under RCW 34.05.335(3), since the proposal was not adopted 
within the one hundred eighty day period allowed by the stat- 
ute. 


Kerry S. Radcliff, Editor 
Washington State Register 


Proposed 
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WSR 18-12-087 
WITHDRAWL OF PROPOSED RULES 
OFFICE OF THE 
INSURANCE COMMISSIONER 
(By the Code Reviser's Office) 
[Filed June 5, 2018, 9:29 a.m.] 


WAC 284-20C-005, 284-110-010, 284-110-020, 284-110- 
030 and 284-110-040, proposed by the office of the insurance 
commissioner in WSR 17-23-191, appearing in issue 17-23 
of the Washington State Register, which was distributed on 
December 6, 2017, is withdrawn by the office of the code 
reviser under RCW 34.05.335(3), since the proposal was not 
adopted within the one hundred eighty day period allowed by 
the statute. 


Kerry S. Radcliff, Editor 
Washington State Register 


WSR 18-12-088 
WITHDRAWL OF PROPOSED RULES 
GAMBLING COMMISSION 
(By the Code Reviser's Office) 
[Filed June 5, 2018, 9:30 a.m.] 


WAC 230-05-170, proposed by the gambling commission in 
WSR 17-23-195, appearing in issue 17-23 of the Washington 
State Register, which was distributed on December 6, 2017, 
is withdrawn by the office of the code reviser under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 


Kerry S. Radcliff, Editor 
Washington State Register 


WSR 18-12-089 
WITHDRAWL OF PROPOSED RULES 
GAMBLING COMMISSION 
(By the Code Reviser's Office) 
[Filed June 5, 2018, 9:31 a.m.] 


WAC 230-05-102, 230-07-155, 230-07-160, 230-09-056, 
230-10-457 and 230-13-169, proposed by the gambling com- 
mission in WSR 17-23-198, appearing in issue 17-23 of the 
Washington State Register, which was distributed on Decem- 
ber 6, 2017, is withdrawn by the office of the code reviser 
under RCW 34.05.335(3), since the proposal was not adopted 
within the one hundred eighty day period allowed by the stat- 
ute. 


Kerry S. Radcliff, Editor 
Washington State Register 
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WSR 18-12-093 
PROPOSED RULES 
LOWER COLUMBIA COLLEGE 
[Filed June 5, 2018, 12:32 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
05-043. 

Title of Rule and Other Identifying Information: Repeal- 
ing chapter 132M-136 WAC and replacing with new chapter 
132M-139 WAC, Use of college facilities—Expressive 
activities and chapter 132M-141 WAC, Rental of college 
facilities. 

Hearing Location(s): On August 22, 2018, at 8:30 a.m., 
at 1600 Maple Street, Administration Building, Room 100, 
Heritage Room, Longview, WA 98632. 

Date of Intended Adoption: August 22, 2018. 

Submit Written Comments to: Linda Clark, 1600 Maple 
Street, P.O. Box 3010, Longview, WA 98632, email rule 
making@lowercolumbia.edu, fax 360-442-2129, by August 
15, 2018. 

Assistance for Persons with Disabilities: Contact Linda 
Clark, phone 360-442-2100, fax 360-442-2129, TTY 800- 
833-6388, email rulemaking@lowercolumbia.edu, by 
August 15, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Repealing chapter 
132M-136 WAC and replacing with chapter 132M-139 
WAC, Use of college facilities for expressive activities and 
chapter 132M-141 WAC, Rental of college facilities. This 
change is made to accommodate current practices and 
changes in case law regarding expressive activities on college 
campuses. The change designates certain areas of campus as 
public use areas, times of the day for use of these areas, and 
restrictions and requirements for use. The change modifies 
restrictions on distribution of materials on campus. The 
change modifies restrictions for rental of college facilities. 

Reasons Supporting Proposal: The purpose of the pro- 
posed relocation to different chapters is to separate out spe- 
cific areas in the chapter, which will allow for ease in a com- 
munity member finding applicable information. The pro- 
posed changes includes a chapter on the use of college 
facilities for expressive activities which outlines the steps for 
individuals wishing to use the college facilities for activities 
that are not college related and where they do not rent the 
facilities. Rather, these groups would use a designated space 
on campus under specific conditions for expressive activities. 
The chapter regarding the rental of college facilities relates to 
the rental/use of college facilities by noncollege groups. 
Repealing chapter 132M-136 WAC and replacing with chap- 
ters 132M-139 and 132M-141 WAC, accommodates current 
practices and changes in case law regarding expressive activ- 
ities on college campuses. 

Statutory Authority for Adoption: RCW 28B.50.140. 

Statute Being Implemented: RCW 28B.50.140. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Lower Columbia College, public. 

Name of Agency Personnel Responsible for Drafting: 
Kendra Sprague, 1600 Maple Street, Administration Build- 
ing 115, Longview, WA 98632, 360-442-2121; Implementa- 
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tion and Enforcement: Nolan Wheeler, 1600 Maple Street, 
Administration Building 203, Longview, WA 98632, 360- 
442-2201. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Pursuant to RCW 34.05.328 (5)(a)(i), this agency 
is not mandated to comply with RCW 34.05.328. Further, the 
agency does not voluntarily make that section applicable to 
the adoption of this rule pursuant to subsection (5)(a)(ii), and 
to date the joint administrative rules [review] committee has 
not made that section applicable to the adoption of this rule. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. This change is 
not anticipated to impose any additional cost on business. 


June 1, 2018 

Kendra Sprague 

Vice President of Foundation, 
Human Resources and Legal Affairs 


REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 


WAC 132M-136-020 
WAC 132M-136-030 
WAC 132M-136-050 


Distribution of materials policy. 
Outside speaker policy. 


Outside organizations meeting with 
students. 


WAC 132M-136-060 
WAC 132M-136-080 


Use of college facilities. 


Use of college services and equip- 
ment by outside groups. 


WAC 132M-136-100 Commercial activities. 


Chapter 132M-139 WAC 


USE OF COLLEGE FACILITIES—EXPRESSIVE 
ACTIVITIES 


NEW SECTION 


WAC 132M-139-100 Title. This chapter shall be 
known as use of college facilities for expressive activities. 


NEW SECTION 


WAC 132M-139-105 Definitions. (1) "College facili- 
ties" includes all buildings, structures, grounds, office space 
and parking lots. 

(2) "College groups" means individuals or groups who 
are currently enrolled students or current employees of the 
college, or guests of the college who are sponsored by a rec- 
ognized student organization, employee organization, or the 
administration of the college. 

(3) "Expressive activity" includes, but is not limited to, 
informational picketing, petition circulation, the distribution 
of informational leaflets or pamphlets, speech-making, 
demonstrations, rallies, appearances of speakers in outdoor 
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areas, protests, meetings to display group feelings or senti- 
ments and/or other types of assemblies to share information, 
perspective or viewpoints. 

(4) "Noncollege groups" means individuals, or combina- 
tions of individuals, who are not currently enrolled students 
or current employees of the college and who are not officially 
affiliated or associated with, or invited guests of a recognized 
student organization, recognized employee group, or the 
administration of the college. 

(5) "Public use areas" means those areas of each campus 
that the college has chosen to open as places where noncol- 
lege groups may assemble for expressive activity protected 
by the First Amendment, subject to reasonable time, place, or 
manner restrictions. 


NEW SECTION 


WAC 132M-139-110 Statement of purpose. Lower 
Columbia Community College District is an educational 
institution provided and maintained by the people of the state 
of Washington. College facilities are reserved primarily for 
educational use including, but not limited to, instruction, 
research, public assembly of college groups, student activi- 
ties and other activities directly related to the educational 
mission of the college. The public character of the college 
does not grant to individuals an unlimited license to engage in 
activity which limits, interferes with, or otherwise disrupts 
the normal activities to which the college's facilities and 
grounds are dedicated. Accordingly, the college designates 
the common areas of the college as a limited public forum 
dedicated to the use of college groups, subject to the time, 
place, and manner limitations and restrictions set forth in this 
policy. 

The purpose of the time, place, and manner regulations 
set forth in this policy is to establish procedures and reason- 
able controls for the use of college facilities. It is intended to 
balance the college's responsibility to fulfill its mission as a 
state educational institution of Washington with the interests 
of college groups seeking to assemble in common areas of the 
campus for expressive activity. The college recognizes that 
college groups should be accorded the opportunity to utilize 
the facilities and grounds of the college to the fullest extent 
possible. The college has designated certain facilities as pub- 
lic use areas open to noncollege groups as set forth herein. 


NEW SECTION 


WAC 132M-139-115 Use of facilities. (1) Subject to 
the regulations and requirements of this policy, groups may 
use the campus limited forums for expressive activities 
between the hours of 7:00 a.m. and 10:00 p.m. 

(2) Any sound amplification device may only be used at 
a volume which does not disrupt or disturb the normal use of 
classrooms, offices or laboratories, or any previously sched- 
uled college event or activity. 

(3) Groups are encouraged to notify the campus public 
safety department no later than twenty-four hours in advance 
of an event. However, unscheduled events are permitted so 
long as the event does not materially disrupt any other func- 
tion occurring at the facility. 
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(4) All sites used for expressive activity should be 
cleaned up and left in their original condition and may be 
subject to inspection by a representative of the college after 
the event. Reasonable charges may be assessed against the 
sponsoring organization for the costs of extraordinary 
cleanup or for the repair of damaged property. 

(5) All fire, safety, sanitation, or special regulations 
specified for the event are to be obeyed. The college cannot 
and will not provide utility connections or hook-ups for pur- 
poses of expressive activity conducted pursuant to this pol- 
icy. 

(6) The event must not be conducted in such a manner to 
obstruct vehicular, bicycle, pedestrian or other traffic or oth- 
erwise interfere with ingress or egress to the college, or to 
college buildings or facilities, or to college activities or 
events. The event must not create safety hazards or pose 
unreasonable safety risks to college students, employees, or 
invitees to the college. 

(7) The event must not substantially and materially inter- 
fere with educational activities inside or outside any college 
building or otherwise prevent the college from fulfilling its 
mission and achieving its primary purpose of providing an 
education to its students. The event must not materially 
infringe on the rights and privileges of college students, 
employees, or invitees to the college. 

(8) There shall be no overnight camping on college facil- 
ities or grounds. Camping is defined to include sleeping, car- 
rying on cooking activities, or storing personal belongings for 
personal habitation, or the erection of tents or other shelters 
or structures used for purposes of personal habitation. 

(9) College facilities may not be used for commercial 
sales, solicitations, advertising or promotional activities, 
unless: 

(a) Such activities serve educational purposes of the col- 
lege; and 

(b) Such activities are under the sponsorship of a college 
department or office or officially chartered student club. 

(10) The event must also be conducted in accordance 
with any other applicable college policies and regulations, 
local ordinances and state or federal laws. 

(11) Individuals or organizations in college facilities, 
buildings and grounds when campus is closed may be asked 
to leave if not participating in an activity sanctioned by chap- 
ter 132M-139 WAC. The college does not discriminate based 
on race, color, or national origin in the removal of individuals 
or organizations from campus. College hours may be found at 
lowercolumbia.edu/contact. 


NEW SECTION 


WAC 132M-139-120 Additional requirements for 
noncollege groups. (1) The college designates the following 
area as the sole limited public forum area for use by noncol- 
lege groups for expressive activity on campus: Quad area in 
front of admissions building. The public use area may be 
scheduled. Scheduled groups have priority of use over 
unscheduled groups. 

(2) Noncollege groups that seek to engage in expressive 
activity on the designated public use area are encouraged to 
provide notice to the campus public safety office no later than 
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twenty-four hours prior to the event, along with the following 
information solely to ensure: 

(a) The area is not otherwise scheduled; and 

(b) To give the college an opportunity to assess any secu- 
rity needs: 

(i) The name, address, and telephone number of a contact 
person for the individual, group, entity, or organization spon- 
soring the event; 

(ii) The date, time, and requested location of the event; 

(iii) The nature and purpose of the event; and 

(iv) The estimated number of people expected to partici- 
pate in the event. 


NEW SECTION 


WAC 132M-139-125 Distribution of materials. (1) 
Information may be distributed as long as it is not obscene or 
libelous or does not advocate or incite imminent unlawful 
conduct. The sponsoring organization is encouraged, but not 
required, to include its name and address on the distributed 
information. Noncollege groups may distribute materials 
only at the site designated for noncollege groups. 

(2) All college groups and noncollege groups wishing to 
post material on college bulletin boards shall contact the 
director of student programs. 

(3) Any student who violates any provision of this sec- 
tion shall be subject to disciplinary action. 

(4) Any distribution of materials regulated by estab- 
lished policies and authorized under this section by the direc- 
tor of student programs shall not be construed as support or 
approval of the content by the college or by the board of trust- 
ees of Washington Community College District No. 13. 


NEW SECTION 


WAC 132M-139-130 Criminal trespass. (1) Noncol- 
lege groups who violate these rules, any provision of the con- 
duct code, or whose conduct jeopardizes the health or safety 
of others, will be advised of the specific nature of the viola- 
tion, and if they persist in the violation, will be requested by 
the campus president or designee to leave the college prop- 
erty. Such a request will be deemed to withdraw the license or 
privilege to enter onto or remain upon any portion of the col- 
lege facilities of the person or group of persons requested to 
leave, and subject such individuals to arrest under the crimi- 
nal trespass provisions of chapter 9A.52 RCW or municipal 
ordinance. 

(2) Members of the college community (students, fac- 
ulty, and staff) who do not comply with these regulations will 
be reported to the appropriate college office or agency for 
action in accord with established college policies. 

(3) When the college revokes the license or privilege of 
any person to be on college property, temporarily or for a 
stated period of time, that person may file a request for 
review of the decision with the vice president of administra- 
tion or designee within ten calendar days of receipt of the 
trespass notice. The request must contain the reasons why the 
individual disagrees with the trespass notice. The trespass 
notice will remain in effect during the pendency of any 
review period. The decision of the vice president of adminis- 
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tration or designee will be the final decision of the college 
and should be issued within five business days. 


Chapter 132M-141 WAC 
RENTAL OF COLLEGE FACILITIES 


NEW SECTION 


WAC 132M-141-100 Title. WAC 132M-141-100 
through 132M-141-140 will be known as rental of college 
facilities. 


NEW SECTION 


WAC 132M-141-105 Statement of purpose. Lower 
Columbia College reserves its facilities, buildings and 
grounds for those activities that are related to its broad educa- 
tional mission. As such, individuals or organizations in col- 
lege facilities, buildings and grounds when campus is closed 
may be asked to leave if not participating in an activity sanc- 
tioned by chapter 132M-139 or 132M-141 WAC. College 
hours may be found at lowercolumbia.edu/contact. At other 
times, the college facilities may be made available to other 
individuals and organizations as stated in this chapter. The 
purpose of these regulations is to establish procedures and 
reasonable controls for the use of college facilities for non- 
college groups and for college groups where applicable. 

In keeping with this general purpose, and consistent with 
RCW 28B.50.140 (7) and (9), facilities should be available 
for a variety of uses which are of benefit to the general public 
if such general uses substantially relate to and do not interfere 
with the mission of the college. However, a state agency is 
under no obligation to make its public facilities available to 
the community for private purposes. 

Primary consideration shall be given at all times to activ- 
ities specifically related to the college's mission, and no 
arrangements shall be made that may interfere with, or oper- 
ate to the detriment of, the college's own teaching or public 
service programs. 

Reasonable conditions may be imposed to regulate the 
timeliness of requests, to determine the appropriateness of 
space assigned, time of use, and to ensure the proper mainte- 
nance of the facilities. Subject to the same limitations, col- 
lege facilities shall be made available for assignment to indi- 
viduals or groups within the college community. Such 
arrangements by either individuals or groups within the col- 
lege community must be made through the designated facility 
rental coordinator. 


NEW SECTION 


WAC 132M-141-110 Insurance. College buildings, 
rooms, and athletic fields may be rented by noncollege 
groups in accordance with the college's facilities use policy. 
When renting college buildings or athletic fields, an individ- 
ual or organization may be required to post a bond and/or 
obtain insurance to protect the college against cost or other 
liability in accordance with the college's facility use policy. 
When the college grants permission to use its facilities it is 
with the express understanding and condition that the indi- 
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vidual or organization assumes full responsibility for any loss 
or damage. 

Noncollege groups may otherwise use college facilities 
for expressive activity as identified in chapter 132M-139 
WAC. 


NEW SECTION 


WAC 132M-141-115 Request for use of facilities. 
Requests to use college facilities shall be made to the desig- 
nated facilities rental coordinator, who shall be the agent of 
the college in consummating use agreements. 


NEW SECTION 


WAC 132M-141-120 Scheduling and reservation 
practices. The primary purpose of college facilities is to 
serve the instructional programs of the college. However, the 
facilities, when not required for scheduled college use, may 
be available for use in accordance with current fee schedules 
and other relevant terms and conditions for such use. 

College facilities may not be used by individuals or 
groups from outside the college unless the facilities including 
buildings, equipment, and land have been reserved. 

In determining whether to accept a request for the use of 
college facilities, the designated facilities rental coordinator 
shall use as guidelines the mission of the college and the fol- 
lowing items, listed in priority order: 

(1) Lower Columbia College instruction, scheduled pro- 
grams and activities. 

(2) Major college events. 

(3) Noncollege (outside individual or organization) 
events. 

Arrangements for use of college facilities must be made 
through the designated facilities rental coordinator. Applica- 
tion for the use of facilities and grounds shall be made no 
later than ten working days prior to the date the event is 
scheduled to occur. 


NEW SECTION 


WAC 132M-141-125 Limitations of use. (1) Where 
college space is used for an authorized function (such as a 
class or a public or private meeting under approved sponsor- 
ship, administrative functions, or service-related activities), 
groups must obey or comply with directions of an authorized 
representative of the college. 

(2) If at any time actual use of college facilities by an 
individual or group constitutes an unreasonable disruption of 
the normal operation of the college, such use shall immedi- 
ately terminate, all persons engaged in such use shall imme- 
diately vacate the premises, and leave the college property 
upon command of the appropriate college official. 

(3) Any individual or group granted permission to use 
college facilities shall agree in advance to abide by all college 
rules and regulations and all laws and ordinances. The col- 
lege reserves the right to deny use of college facilities to any 
individual or group whose past conduct indicates likelihood 
that college rules and regulations will not be obeyed. The col- 
lege may also deny use to a requesting individual or organi- 
zation which has used the facilities in the past and has dam- 
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aged college property, left college buildings and grounds in 
excessive disorder, or failed to cooperate with college staff 
concerning use of the facilities. 

(4) No person may enter onto college grounds or facili- 
ties possessing a firearm or other dangerous weapon, even if 
licensed to do so, except duly appointed and commissioned 
law enforcement officers. 

(5) Promotional materials or posting for any event being 
held in a college facility must follow the same procedure as 
outlined in WAC 132M-139-125. 

(6) Use of audio amplifying equipment is permitted only 
in locations and at times that will not interfere with the nor- 
mal conduct of college affairs. 

(7) The college facilities may not be used for private or 
commercial purposes unless such activities clearly serve the 
educational mission of the college and are either sponsored 
by an appropriate college unit or conducted by contractual 
agreement with the college. 

(8) Activities will not be approved if they involve the use 
of promotional signs or posters on buildings, trees, walls, or 
bulletin boards, or the distribution of samples or brochures in 
violation of WAC 132M-139-125. 

(9) Alcoholic beverages will not be served without the 
approval of the vice president for administrative services or 
designee(s). It shall be the responsibility of the event sponsor 
to obtain all necessary licenses from the Washington state 
liquor and cannabis board and adhere to their regulations 
including all state and local regulations and laws, and those 
of Lower Columbia College. 

(10) Authorization for use of college facilities shall not 
be considered as endorsement of or approval of any group or 
organization nor the purposes they represent. The name of the 
college shall not be associated with any program or activity 
for which the college facilities are used without specific writ- 
ten approval from the president or his or her designee(s). 

(11) Rental of college facilities carries no right of adver- 
tising on college premises other than the right to post a sign 
for the purpose of directing people to the place of assembly. 

(12) Unless otherwise provided by contractual agree- 
ment, an authorized member of the college staff shall be 
required to be available at times when college facilities are in 
use by a group. If service beyond normal business hours is 
required as a result of any meeting, such time shall be paid by 
the using organization at the currently established rate. The 
college may require and charge users for security services at 
the college's discretion. 

(13) Audio-visual equipment and materials are intended 
to support and supplement the college's curriculum. Equip- 
ment shall not be rented to external users, unless official prior 
approval has been granted and currently established rates are 
charged. The existence of equipment in a rented space does 
not mean the user has the right to use it. 


NEW SECTION 


WAC 132M-141-130 Denial of use. Lower Columbia 
College is a state agency and exists to serve the public. How- 
ever, the college may deny use of its facilities to any individ- 
ual, group, or organization if the requested use would: 
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(1) Interfere or conflict with the college's instructional, 
student services, or support programs; 

(2) Interfere with the free flow of pedestrian or vehicular 
traffic on campus; 

(3) Involve illegal activity; 

(4) Create a hazard or result in damage to college facili- 
ties; or 

(5) Create undue stress on college resources. 

The college president hereby delegates his or her desig- 
nee(s) the right to cancel the facilities rental agreement at any 
time and to refund any payment to the college for the use of 
college facilities. If imminent danger exists or unlawful activ- 
ity is practiced by the using organization, or if there is any 
violation of any term, condition, or provision of the use 
arrangement, the college may terminate an agreement imme- 
diately and without notice. 


NEW SECTION 


WAC 132M-141-135 Other requirements. When 
using college facilities, an individual or organization may be 
required to make an advance deposit, post a bond and/or 
obtain insurance to protect the college against cost or other 
liability. 

When the college grants permission to an individual or 
organization to use its facilities, it is with the expressed 
understanding and condition that the individual or organiza- 
tion assumes full responsibility for any loss or damage result- 
ing from such use and agrees to hold harmless and indemnify 
the college against any loss or damage claim arising out of 
such use. 


NEW SECTION 


WAC 132M-141-140 Facility rental/use fees. Fees 
will be charged in accordance with the rates available from 
the designated facilities rental coordinator. The college 
reserves the right to make pricing changes without prior writ- 
ten notice, except that such price changes shall not apply to 
facility use agreements already approved by the administra- 
tion. 

Nonprofit organizations such as, but not limited to, those 
directly concerned with public schools and those sponsored 
by public schools or affiliated organizations may be allowed 
reasonable use of college facilities without the payment of a 
rental fee. 

The college reserves the right to have trained college 
staff operate any and all technical equipment at the user's 
expense. Rates and fees for use of facilities are available by 
contacting the designated facilities rental coordinator. 


NEW SECTION 


WAC 132M-141-145 Outside speakers. (1) The col- 
lege subscribes to the proposition that an important aspect of 
the education of college students is the opportunity to listen 
to speakers representing a wide variety of opinions and 
beliefs on important public issues. The following is estab- 
lished governing the appearance on campus of speakers not 
themselves members of the college community. 
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(2) Any recognized ASLCC student organization with 
written sanction of the director of student programs, may 
invite individuals to speak on campus. 

(3) The appearance of an invited speaker on the campus 
does not involve an endorsement, either implicit or explicit, 
of their views by this college, its students, its faculty, its 
administration, or its board. 

(4) The vice president of student services will be notified 
at least ten days prior to the appearance of an invited speaker. 


WSR 18-12-102 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed June 5, 2018, 3:13 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
12-023. 

Title of Rule and Other Identifying Information: Amend- 
ments to the elevator licensing rules in chapter 296-96 WAC, 
Safety regulations and fees for all elevators, dumbwaiters, 
escalators, and other conveyances. 

Hearing Location(s): On July 10, 2018, at 9:00 a.m., at 
the Department of Labor and Industries (L&I), Tukwila 
Office, 12806 Gateway Drive South, Tukwila, WA 98168; on 
July 11, 2018, at 9:00 a.m., at the Red Lion River Inn, 700 
North Division Street, Spokane, WA 99202; on July 12, 
2018, at 9:00 a.m., at the Red Lion Hotel Yakima Center, 607 
East Yakima Avenue, Yakima, WA 98901; and on July 13, 
2018, at 9:00 a.m., at Towne Place Suites Marriott, 17717 
S.E. Mill Plain Boulevard, Vancouver, WA 98683. 

Date of Intended Adoption: July 31, 2018. 

Submit Written Comments to: Alicia Curry, P.O. Box 
44400, Olympia, WA 98504-4400, email Alicia.Curry@ 
Lni.wa.gov, fax 360-902-5292, by 5 p.m., on July 13, 2018. 

Assistance for Persons with Disabilities: Contact Alicia 
Curry, phone 360-902-6244, fax 360-902-5292, email 
Alicia.Curry@Lni.wa.gov, by 5 p.m., on June 22, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: L&I is proposing 
changes to the elevator licensing rules in chapter 296-96 
WAC. The department performed a formal review of the 
licensing rules to update and clarify the rules, and to make 
housekeeping changes. 

Proposed amendments to this chapter will: 


e Amend the existing licensing requirements for elevator 
mechanics and elevator contractors, for example: 

o Modifying the renewal period of temporary elevator 
mechanic licenses (category 09) to allow twelve 
licenses in a twelve-month period; 

o Requiring applicants to demonstrate more than sev- 
enty-five percent of the education and training hours 
to qualify for a temporary license (category 09) if 
multiple licenses are requested; 

o Integrating the education and training requirements 
for elevator mechanics from policy; and 
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o Adding "removal" to the elevator mechanic licens- 
ing category descriptions to differentiate between 
removal and decommissioning of conveyances to 
reflect existing practices. 

e Adopt proposals requested by stakeholders, for example: 
o Modified requirements to the ratio, general direc- 

tion, and education and experience requirements for 
category 04 elevator mechanics; and 

o Providing a new emergency license for elevator 
mechanics that is limited for use during a state of 
emergency. 

e Establish a new fee for the emergency license. 

e Amend language to update and clarify the rules, for 
example: 

o Clarifying the existing requirements and processes 
for obtaining a license, renewals, and revocation; 

o Clarifying the ratio of helper/apprentice to licensed 
elevator mechanics for various licensing categories; 

o Clarifying the fees that may apply and be collected 
by an outside testing vendor for some elevator 
mechanic examinations; 

o Clarifying that not all conveyances are under "full 
maintenance" contracts, thereby limiting the respon- 
sibility of the contractor; and 

o Removing language from the licensing category 
descriptions, to eliminate interchangeable terms and 
confusion on work that requires a license. 

e Amend language for greater consistency with statutory 
requirements, such as specifying those that perform con- 
veyance work that must have an appropriate license(s). 

e Eliminate duplicative language with the national con- 
veyance safety standards to simplify the rules. 

e Amend language for general housekeeping, reformat- 
ting, grammatical and reference corrections, to eliminate 
the question and answer format in section titles, etc. 


Reasons Supporting Proposal: The elevator program per- 
formed emergency rule making creating a temporary limited 
category 03 license that is restricted to work performed on 
hand-powered manlifts in grain terminals. An initial emer- 
gency rule (WSR 17-12-022) and CR-101 preproposal state- 
ment of inquiry (WSR 17-12-023) were filed on May 30, 
2017, to: 


e Consider permanent rule making related to a temporary 
limited category 03 license for hand-powered manlifts in 
grain terminals; 

e Review all the elevator mechanic licensing rules; and 

e Review elevator licensing policies to consider convert- 
ing longstanding policies into rule. 


A second emergency rule (WSR 17-20-028) to renew the 
rule was filed on September 27, 2017. The emergency rule 
was needed to address the shortage of licensed mechanics in 
the grain industry for the upcoming harvest season. 

The elevator program has solicited input from stakehold- 
ers in the development of permanent rules and for other 
changes to the licensing rules. 

Statutory Authority for Adoption: Chapter 70.87 RCW, 
Elevators, lifting devices, and moving walks. 

Statute Being Implemented: Chapter 70.87 RCW, Eleva- 
tors, lifting devices, and moving walks. 
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Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: L&I, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Dotty Stanlaske, Program Manager, Tumwater, Washington, 
360-902-6456; Implementation and Enforcement: David 
Puente, Jr., Assistant Director, Tumwater, Washington, 360- 
902-6348. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Alicia Curry, P.O. Box 44400, Olympia, WA 
98504-4400, phone 360-902-6244, fax 360-902-5292, email 
Alicia.Curry@Lni.wa.gov. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules are 
adopting or incorporating by reference without 
material change federal statutes or regulations, 
Washington state statutes, rules of other Washing- 
ton state agencies, shoreline master programs other 
than those programs governing shorelines of state- 
wide significance, or, as referenced by Washington 
state law, national consensus codes that generally 
establish industry standards, if the material adopted 
or incorporated regulates the same subject matter 
and conduct as the adopting or incorporating rule; 
rules only correct typographical errors, make 
address or name changes, or clarify language of a 
rule without changing its effect; rule content is 
explicitly and specifically dictated by statute; and 
tules set or adjust fees under the authority of RCW 
19.02.075 or that set or adjust fees or rates pursuant 
to legislative standards, including fees set or 
adjusted under the authority of RCW 19.80.045. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. The proposed 
tules include five amendments that do not meet any of the 
Regulatory Fairness Act exemptions listed above. The 
department concludes, based on the best information avail- 
able and detailed in the cost-benefit analysis, that the five 
proposed rule amendments do not impose any new costs on 
the parties involved. 


June 5, 2018 
Joel Sacks 
Director 


Part 1 - Licensing Requirements 


Note: This part covers licensing requirements for elevator contractors 
and individuals working on conveyances. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00900 (CHrgeneral—-whe-s-+required—te 
beticensed-underthis-chapter?)) General license require- 
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ments. (1) It is unlawful for any person, firm, partnership, 
corporation, or other entity to advertise, offer to do work, 
submit a bid, engage in, conduct, or carry on the business of 
installing, repairing or maintaining conveyances without hav- 
ing a current and valid elevator contractor or mechanic 
license, issued by the department in accordance with this 
chapter. 

(2) Any person, firm, or company wishing to engage in 
the business of conveyance work regulated under chapter 
70.87 RCW and this chapter ((mast)) shall be a licensed ele- 
vator contractor. 

(Ð) (3) Any person wishing to perform conveyance 
work regulated under chapter 70.87 RCW and this chapter 
((must)) shall be a licensed elevator mechanic employed by a 
licensed elevator contractor except as allowed in RCW 
70.87.270 and WAC 296-96-00902. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00902 ((Arethere)) Exceptions ((from 
the)) to elevator mechanic ((Heensivg)) license require- 
ments((?)). ((¥es-)) (1) An elevator mechanic license((s)) 
issued under chapter 70.87 RCW and this chapter ((ate)) is 
not required for: 

(a) Individuals who install signal systems, fans, electric 
light fixtures, illuminated thresholds, finished cab flooring 
materials that are identical to existing materials and feed 
wires to the terminals on the elevator main line control pro- 
vided that the individual does not require access to the pit, 
hoistway, or top of the car for the installation of these items. 

(b) An owner or regularly employed employee of the 
owner performing only maintenance work of conveyances in 
accordance with RCW 70.87.270. 

(2) Elevator mechanic licenses may not be required for 
certain types of incidental work that is performed on convey- 
ances when the appropriate lockout and tagout procedures 
have been performed by a licensed elevator mechanic in the 
appropriate category. The department ((mast)) shall be noti- 
fied in writing and ((mast)) shall approve the scope of work 
prior to it being performed. 

(3) An elevator mechanic license in accordance with 
RCW 70.87.230, is not required when dismantling or remov- 
ing a conveyance, ((asteng—as)) if the building or structure 
((as-defined-by—its foundation _outineistotally)) is secure 
from public and unauthorized access, and: 

(a) The entire building or portion thereof containing the 
conveyance(s) is completely demolished down to and includ- 
ing the foundation; or 

(b) The entire building or portion thereof containing the 
conveyance(s) is returned to the basic supporting walls, 
floors, and roof. 

Otherwise, the work is to be performed by a licensed ele- 
vator mechanic who works for a licensed elevator contractor. 

(4) For license categories (01), (02), (03), (05), (06), 
(07), and (08) an individual is not required to be licensed if 
the individual is employed as a helper/apprentice working 
under the general direction of a licensed elevator mechanic 
provided the licensed mechanic: 
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(a) Is working in the same license category or as a cate- 
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maintaining, removing, dismantling and/or servicing convey- 


gory (01) mechanic; and 
(b) Is on the same job site as the helper/apprentice at 
least seventy-five percent of each working day when per- 


forming installations, alterations, repairs and callbacks: 
There shall not be more than one_helper/apprentice 


assigned to a licensed elevator mechanic at any time; 

(c) Provides the necessary education, assistance and 
supervision to ensure that the maintenance work is performed 
safely and to code. 

(5) For license category (04), an individual is not 
required to be licensed if the helper/apprentice is working 
under the general direction of a licensed elevator mechanic 
provided the mechanic: 

(a) Is working in the same license category or as a cate- 
gory (01) mechanic; and 

(b) Is on the same job site as the helper/apprentice at 
least one hundred percent of each working day when per- 
forming installation, alterations, repairs and callbacks. 

There shall not be more than three helpers/apprentices 
assigned to a licensed elevator mechanic at any time. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00903 ((Arethere)) Exceptions ((from 
the)) to elevator contractor ((Heensing)) license require- 
ments((?)). ((¥es-)) Elevator contractor licenses issued 
under chapter 70.87 RCW and this chapter are not required 
for: 

(1) An owner or regularly employed employee of the 
owner performing only maintenance work of conveyances in 
accordance with RCW 70.87.270. 

(2) A public agency that employs licensed elevator 
mechanics to perform maintenance. 

(3) Demolition of a conveyance as outlined in RCW 
70.87.230 and WAC 296-96-00902. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00904 (AVhat-mustyeude—te-become 
and+remahrateensed)) License requirements for elevator 
contractors((?)). (1) ((Obtain- and-maintain-avald specialty 


ergeneral contractor registration under-chapter 18.27 REW 


@))) Any sole proprietor, firm or corporation wishing to 
engage in the business of installation, alteration, service, 
replacement of maintenance of equipment covered by this 
chapter within the state of Washington shall apply for a 
license with the department of labor and industries. 

The entities above shall obtain and maintain a valid spe- 
cialty or general contractor registration under chapter 18.27 
RCW to engage in the business of conveyance work. 

(2) The potential licensee shall complete and submit a 
department-approved application. As part of the application 
the following shall be provided: 

(a) ((Speetf¥)) The employee who is the licensed eleva- 
tor contractor's primary point of contact. 

(b) The number of years the applicant has been engaged 
in the business of installing, constructing, altering, replacing, 
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ances. 

(c) Documentation that at least one licensed elevator 
mechanic is employed by the applicant. 

(3) The person representing the company, firm or ((ees- 
pany)) corporation who is applying for the elevator contrac- 
tor's license ((mast)) shall be considered the company's pri- 
mary point of contact and shall: 

(®©) (a) Provide acceptable proof to the department that 
shows that the person representing the company, firm, or 
((eermpany)) corporation has five years of work experience in 
performing conveyance work as verified by current and pre- 
vious state of Washington elevator ((eentraetor)) licenses ((te 
do-business)); or 

((@¥)) (b) Pass a written examination administered by 
the department on chapter 70.87 RCW and this chapter. ((Ga 


© pa > De-aG 


Ð) (c) Failure to pass the examination will require the 
submittal of a new application. 

(E (4) Pay the fees specified in WAC 296-96-00922. 

(((4))) (5) The department may deny application or 
renewal of a license under this section if the applicant owes 
outstanding final judgments to the department. 

(6) (6) If the primary point of contact identified in 
subsection (2)(a) of this section separates employment, 
his/her relationship or designation is terminated, or death of 
the designated individual occurs, the elevator contractor 
((@ust)) shall, within ninety days, designate a new individual 
who has (( 
examination and)) met the requirement noted above to serve 
as the elevator contractor's primary point of contact. The ele- 
vator contractor shall inform the department of the change in 
writing or the ((elevater-eentraecter)) contractor's license will 
be automatically suspended. 


((CG}-ASME AG7+-8 4447 Gniqueor product-specific 
procedures-or-metheds-)) (7) Where unique or product-spe- 


cific procedures or methods are required to inspect or test 
equipment, such procedures or methods shall be: 


(a) Provided in the maintenance control program. 

(b) Provided by the manufacturer or installer or their 
license may be suspended. 

(Œ) (c) Available to owners for their use or used by 
their qualified service provider. 

((€e))) (d) Accessible on-site to elevator personnel (see 
also ASME A17.1-8.6.1.2.1(f)). 

(e) Where special tools or devices are necessary for 
maintenance and testing of conveyances, they shall remain 
on-site for the life of the conveyance. 

((BHASMEAI#7+-8.6-4+.2-4 Aoweitten maintenance con- 
trol pregram shall bein place temaintain the equipmentin 
i j j of ASME ATEL8-6-and 
this-chapter-)) (8) Contractor licenses may be revoked for 
failure to comply with this subsection. 

Legal maintenance contracts notwithstanding, all eleva- 
tor companies and other approved maintenance providers 
(see RCW 70.87.270) who continuously demonstrate non- 
compliance with the maintenance, examination, testing, doc- 
umentation, and performance of work outlined in ASME 
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A17.1/CSA B44 and this chapter((-speetfieaHyPart D-See- 
tien -V4)) shall: 

(a) Be notified in writing by the department outlining the 
reason or reasons for noncompliance; 

(b) Respond to the department inquiry within fifteen 
days; 

(c) Outline a solution(s) agreeable to the department 
within thirty days; 

(i) Otherwise the elevator company's license may be sus- 
pended until such a time as they can demonstrate compliance; 
and 

(ii) Other approved maintenance providers shall cease 
maintenance, examination, and testing until such a time as 
they can demonstrate compliance. Continuous demonstra- 
tions of maintenance, examination, and testing noncompli- 
ance shall result in approval being revoked. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00906 ((Whatmustyou-detebecomea 
Heensed)) License requirements for elevator mechan- 
ics((2)). (1) Any person wishing to engage in the installation, 
alteration, service, replacement or maintenance of equipment 


covered by this chapter within the state of Washington shall 
apply for a license with the department of labor and indus- 


tries. 

(2) Applicants for a category (01) license as identified 
under WAC 296-96-00910 shall demonstrate at least one of 
the following qualifications in order to obtain a license with- 
out an exam: 

(a) Successfully completed an apprenticeship training 
program for elevator mechanics and have passed the final 
examination required by such program: or 

(b) Performed at least five thousand four hundred hours 
of acceptable work experience in construction, installation, 
maintenance, service or repair of elevators or other convey- 
ances subject to this chapter, as verified by current and prior 
employers, and have passed a nationally recognized elevator 
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employed by the licensed elevator contractor that certified 
the individual as qualified. 

As part of the initial licensing process the applicant shall: 
Have seventy-five percent of both education and training 
hours to obtain a license (see WAC 296-96-00908). 

(5) Conditions for emergency elevator mechanics: If the 
governor should declare a state of emergency due to a disas- 
ter, or an act of God, or other extenuating circumstances and 
the number of persons in the state holding valid licenses is 
insufficient to cope with the emergency, an elevator contrac- 
tor may request emergency elevator mechanic licenses for 
persons who are not licensed to perform work subject to this 
chapter but are certified by the elevator contractor to have an 
acceptable combination of documented experience and edu- 
cation to perform elevator work without direct and immediate 
supervision. Each such license shall be valid for a period of 
thirty days and renewable as long as the emergency exists. 

(6) The department may deny renewal or application, or 
suspend an individual's license if they have an outstanding 
final judgment. 

(7) Qualify for licensing: 

(a) For conveyance work covered by all categories iden- 
tified in WAC 296-96-00910 except personnel hoists (04), 
material lifts (05), residential conveyances (06), residential 
inclined elevators (07) and temporary licenses (09), the appli- 
cant ((mast)) shall comply with the applicable mechanic 
licensing requirements as follows: 

(i) Test. 

(A) The applicant ((mast)) shall provide acceptable 
proof to the department that shows the necessary combina- 
tion of documented experience and education credits in the 
applicable license category (see WAC 296-96-00910) of not 
less than three years' work experience in the elevator industry 
under the general direction of a licensed elevator mechanic 
performing conveyance work in the same category as verified 
by current and previous employers licensed to do business in 
this state or as an employee of a public agency; 

Acceptable proof may include_department-approved 
forms documenting years of experience, affidavits, letters 


mechanic's examination, such as that administered by the 


from previous employers, declarations of experience, educa- 


National Elevator Industry Education Program or as 
approved by the department; or 

(c) Possess an elevator mechanic's license from another 
state that has standards substantially equal to those estab- 
lished in this chapter. 

(3) Any person wishing to obtain a category (01) license 
coming from another state without licensing may obtain a 
license with examination by paying the required fee and sub- 
mitting an application with documentation demonstrating the 
applicant has worked as an elevator mechanic without super- 
vision for at least five thousand four hundred hours. 

(4) Conditions for temporary elevator mechanics: In the 
event an elevator contractor encounters a verifiable shortage 
of licensed mechanics, an elevator contractor may request 


that the department issue temporary elevator mechanic 
licenses to persons certified by the licensed elevator contrac- 


tor to have an acceptable combination of documented experi- 
ence and education to perform elevator work without direct 
and immediate supervision. Each license shall recite that it is 
valid for thirty days to the holder as long as he or she is 
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tion credits, copies of contractor registration information, etc. 
Additional documentation may be requested by the depart- 


ment to verify the information provided on the application; 
and 

(B) Pass an examination administered by the department 
on chapter 70.87 RCW and this chapter; or 

(ii) National exam/education. 

(A) Have obtained a certificate of completion and suc- 
cessfully passed the mechanic examination of a nationally 
recognized training program for the elevator industry such as 
the National Elevator Industry Educational Program or its 
equivalent; or 

(B) Have obtained a certificate of completion of an 
apprenticeship program for an elevator mechanic, having 
standards substantially equal to those of chapter 70.87 RCW 
and this chapter, and registered with the Washington state 
apprenticeship and training council under chapter 49.04 
RCW; or 

(iii) Reciprocity. The applicant ((must)) shall provide 
acceptable proof to the department that shows that the appli- 
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cant is holding a valid license from a state having entered into 
a reciprocal agreement with the department and having stan- 
dards substantially equal to those of chapter 70.87 RCW and 
this chapter. 

(b) For conveyance work performed on personnel hoists 
as identified in WAC 296-96-00910(4): 

(i) Test. The applicant shall provide acceptable proof to 
the department that shows the necessary combination of doc- 
umented experience and education credits in the applicable 
license category (see WAC 296-96-00910) of not less than 
one year's work experience in the elevator industry or not less 
than three years (for the purpose of this category one year 
will be equivalent to seven hundred hours) documented expe- 
rience and education credits in conveyance work under the 
general direction of a licensed elevator mechanic as 


described in category (04) performing conveyance work in 
the same category as verified by current and previous 


employers licensed to do business in this state; and 

(ii) Pass an examination administered by the department 
on chapter 70.87 RCW, A10.4 and this chapter. 

(iii) Reciprocity. The applicant shall provide acceptable 
proof to the department that shows the applicant is holding a 
valid license from a state having entered into a reciprocal 
agreement with the department and having standards substan- 
tially equal to those of chapter 70.87 RCW and this chapter. 

(c) For conveyance work performed on material lifts as 
identified in WAC 296-96-00910(5): 

(i) Test. ((@)) The applicant and the licensed elevator 
contractor/employer ((mast)) shall comply with the provi- 
sions of RCW 70.87.245; and 

(ii) The applicant ((must)) shall pass an examination 
administered by the department on chapter 70.87 RCW and 
this chapter; 

((€e))) (d) For residential conveyance work covered by 
category (06) as identified in WAC 296-96-009 10: 

(i) Test. ((@)) The applicant ((must)) shall provide 
acceptable proof to the department that shows the necessary 
combination of documented experience and education credits 
in the applicable license category (see WAC 296-96-00910) 
of not less than two years' work experience in the elevator 
industry performing conveyance work as verified by current 
and previous employers licensed to do business in this state; 
and 

(ii) Pass an examination administered by the department 
on chapter 70.87 RCW and this chapter. 

(E) (e) For residential inclined conveyance work cov- 
ered by category (07) as identified in WAC 296-96-009 10; 

(i) Test. ((@)) The applicant ((must)) shall provide 
acceptable proof to the department that shows the necessary 
combination of documented experience and education credits 
in the applicable license category (see WAC 296-96-00910) 
of not less than one year's work experience in the elevator 
industry or not less than three years' documented experience 
and education credits in conveyance work as described in cat- 
egory (01) performing conveyance work as verified by cur- 
rent and previous employers licensed to do business in this 
state; and 

(ii) Pass an examination administered by the department 
on chapter 70.87 RCW and this chapter. 
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((€e})) (f) For temporary mechanic licenses as identified 
in WAC 296-96-00910 category (09) the applicant ((must)) 
shall provide acceptable proof from a licensed elevator con- 
tractor that attests that the ((temperary-mechanicis-certified 
as-qualified-and)) individual is competent to perform work 
under chapter 70.87 RCW and this chapter. 

(Œ (8) Complete and submit a department-approved 
application. 

An applicant who is required to take an examination 
under the provisions of this section may not perform the 
duties of a licensed elevator mechanic until the applicant has 
been notified by the department that he/she has passed the 
examination. 

(6) (9) Pay the fees specified in WAC 296-96-00922. 

((€4})) (10) The department may deny application of a 
license under this section if the applicant owes outstanding 
final judgments to the department or does not meet the mini- 
mum criteria established in the elevator laws and rules. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00907 (ASME-A474-8-44-45)) Making 
safety devices ineffective. ((Ne-persen-shat at anytime 
make-any required safety _deviceor electrical protective 
deviee_ineffeetive,exeeptwhere 
inspeetionsSuch devices must be restored to_theit normat 
eperating-_conditien it -conformity with the applHeable 


Feqtirements prierte-retumning the equipment te -serrree_ see 
ASME A474226-7})) If a required safety device or electri- 
cal protective device is found ineffective during ((the-ceutse 
ef)) normal operation the conveyance ((mast)) shall be 
immediately taken out of service. If the authorized mechanic 
or elevator company is found responsible for disabling the 
device(s) and placing the conveyance back into service they 
may have their ((Heense)) license(s) suspended until they can 
demonstrate conformity to ((the)) this chapter (examples 
include, but are not limited to: Safety circuit, door and gate, 
terminal slowdowns, door reopening devices, anti-egress 
devices, or over current protection devices). 


NEW SECTION 


WAC 296-96-00908 Elevator mechanic experience 
and education requirements. (1) General. 

(a) Applicants for an elevator mechanic license shall 
have an acceptable combination of documented experience 
and education credits in the category of license sought as pre- 
scribed in Table 1 of this section to qualify for licensing. 

(b) An acceptable combination of documented experi- 
ence and education credits is determined by the department. 

(c) The total number of hours for acceptable years' expe- 
rience performing conveyance work is determined by the 
department. 

(2) Acceptable education credit requirements. 

(a) Applicants for an elevator mechanic license shall 
earn a certain number of education credits every year. The 
number of education credits required depends upon the num- 
ber of hours required for the license category. 

(b) An "education credit," for the purposes of this chap- 
ter, is equivalent to one hour of educational training. 
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(c) Credit may be earned by one or more of the following 
methods: 

(i) In-person college or trade school course work; 

(ii) On-line courses; 

(iii) Industry-sponsored programs; 

(iv) Company and manufacturer-specific training. 

(d) Education credits may be carried over from one 
twelve-month period to a subsequent twelve-month period 
until the appropriate number of work experience hours can be 
obtained for the applicant to qualify for the written examina- 
tion. 

(e) Elevator companies are responsible for determining 
the best way to train their employees in order to meet the edu- 
cational requirements for the particular category of license 
sought. 

(3) Acceptable experience requirements. 

(a) Applicants for an elevator mechanic license shall 
obtain hands-on work experience on conveyance system 
installations, maintenance, repair, service, and testing with 
the exception of the category (08) license. 

(b) Applicants pursuing the category (08) license shall 
obtain hands-on work experience on conveyance system 
maintenance and nonalteration repair and replacement. 

(4) Acceptable proof of experience and education 
credits. 

(a) The applicant shall provide the department with a 
complete list of education credits and copies of certificates of 
successful completion before the applicant can take the writ- 
ten examination administered by the department. 


Washington State Register, Issue 18-12 


(b) For an initial license, the applicant may need to take 
and pass the written examination. To qualify for the written 
examination or a license, the applicant shall earn a certain 
number of education and work experience hours. The depart- 
ment recommends these hours include the following subjects 
depending on the type of licensing category: 

e Basic safety, electricity, rigging and hoisting. 

e Basic introduction to maintenance practices. 

e Electrical theory, electronics, and electrical operation. 

e Electrical wiring, equipment, installation and mainte- 
nance. 

e Conveyance safety testing. 

e Suspension maintenance and testing. 

e Installation of pits, rails, machine rooms, and hoist- 
ways. 

e Hydraulic theory, operation, and installation. 

¢ Elevator doors and door operators. 

e Conveyance installation and related construction. 

¢ Escalators/moving walks installation, maintenance and 
testing. 

e Applicable national and state codes (ASME, NFPA, 
ADA, WAC, etc.). 

(c) A detailed list of courses meeting the requirements of 
this chapter will be maintained by the department. 

(5) Experience and education hours required by cate- 
gory. Applicants for an elevator mechanic license shall com- 
plete the following education and work experience hours in 
the applicable licensing category to qualify for written exam- 
ination or a license: 


Table 1 
Experience and Education Hours 


Total Minimum Hours of Combined 
Minimum Hours of Education Credits | Education Credits and Work Experi- 
License Category Required to be Eligible for Licensing ence to be Eligible for Licensing 
Category (01) 144 hours per twelve-month period for | 1,800 hours per twelve-month period for 
three consecutive twelve-month periods | three consecutive twelve-month periods 
for a total of 432 hours for a total of 5,400 hours 
Category (02) 90 hours per twelve-month period for | 1,800 hours per twelve-month period for 
three consecutive twelve-month periods | three consecutive twelve-month periods 
for a total of 270 hours for a total of 5,400 hours 
Category (03) 90 hours per twelve-month period for | 1,800 hours per twelve-month period for 
three consecutive twelve-month periods | three consecutive twelve-month periods 
for a total of 270 hours for a total of 5,400 hours 
Category (04) 80 hours total 700 hours will be the equivalency of 1 
year for a total of 2,100 hours (3 years) 
Category (05)! N/A N/A 
Category (06) 40 hours per twelve-month period for | 1,200 hours per twelve-month period for 
two consecutive twelve-month periods | two consecutive twelve-month periods 
for a total of 80 hours for a total of 2,400 hours 
Category (07) 40 hours per twelve-month period for | 1,800 hours per twelve-month period for 
one twelve-month period for a total of 40 | three consecutive twelve-month periods 
hours for a total of 5,400 hours 
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License Category 


Minimum Hours of Education Credits 
Required to be Eligible for Licensing 


Total Minimum Hours of Combined 
Education Credits and Work Experi- 
ence to be Eligible for Licensing 


Category (08) 144 hours per twelve-month period for | 1,800 hours per twelve-month period for 
three consecutive twelve-month periods | three consecutive twelve-month periods 
for a total of 432 hours for a total of 5,400 hours 
Category (09)? 75% of the educational hours in the cate- | 75% of the experience hours in the cate- 
gory of the license sought gory of the license sought 
Category (10) As certified by the elevator contractor As certified by the elevator contractor 


Emergency License 


Notes: ‘Category (05): The applicant shall meet the experience and education requirements per RCW 70.87.245. 
Category (09): The applicant shall meet the experience and education requirements per WAC 296-96-00906 and 296-96-00912. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00910 ((What-arethe)) Elevator 
mechanic license categories((2)). The following are the 
licensing categories for qualified elevator mechanics or tem- 
porary elevator mechanics: 

(1) Category (01): A general elevator mechanic license 
encompasses ((mechanicaland electrical eperation,construe- 
tien;)) the installation, alteration, maintenance, inspection, 
relocation, decommission, removal, and repair of all types of 
elevators and other conveyances in any location covered 
under chapter 70.87 RCW and this chapter. 

(2) Category (02): This license is limited to the 
((mechanieatand-eleetrical operation, construction; )) instal- 
lation, alteration, maintenance, inspection, relocation, 
decommission, removal, and repair of the following commer- 
cial and residential conveyances: 

(a) Residential conveyances: 

(1) Wheelchair lifts*; 

(11) Dumbwaiters; 

(iii) Incline chairlifts*; and 

(iv) Residential elevators((;)). 

*License is not required to remove these. 

(b) Commercial conveyances: 

(i) Wheelchair lifts; 

(ii) Dumbwaiters; ((aad)) 

(iii) Incline chairlifts((-)); and 

(iv) LULA elevators. 

(3) Category (03): This license is limited to the 
((Gmechanicaland electrical operation construction;)) instal- 
lation, alteration, maintenance, inspection, relocation, 
decommission, removal, and repair of the following convey- 
ances in industrial sites and grain terminals: 

(a) Electric and hand powered manlifts; 

(b) Special purpose elevators; and 

(c) Belt manlifts. 

(4) Category (04): This license is limited to the 
((mechanieatand electrical operation,construction;)) instal- 
lation, alteration, maintenance, inspection, relocation, 
decommission, removal, and repair of the following convey- 
ances: 

(a) Temporary personnel hoists; 

(b) Temporary material hoists; and 


(c) Special purpose elevators. 

(5) Category (05): This license is limited to the 
((mechanicaland electrical operationconstructien,)) instal- 
lation, alteration, maintenance, inspection, relocation, 
decommission, removal, and repair of material lifts. 

(6) Category (06): 

(a) This license is limited to the ((mrechanicaland electr+ 
ealLoperation, construction, )) installation, alteration, mainte- 
nance, inspection, relocation, decommission, and repair of 
the following conveyances: 

(1) Residential wheelchair lifts; 

(11) Residential dumbwaiters; and 

(iii) Residential incline chairlifts. 

(b) Work experience on conveyances in (a)(i), (ii), and 
(iii) of this subsection may not be all inclusively applied 
toward the category (02) license requirements. 


Note: Maintenance work performed by the owner or at the direction 
of the owner is exempted from licensing requirements ((pre- 
xidedthat)) if the owner resides in the residence at which the 
conveyance is located and the conveyance is not accessible to 
the ((general)) public. Such exempt work does not count 
toward work experience for licensure. 


(7) Category (07): This license is limited to the 
((mechanicaland electrical operationconstructien,)) instal- 


lation, alteration, maintenance, inspection, relocation, 
decommission, and repair of residential inclined elevators. 


Note: Maintenance work performed by the owner or at the direction 
of the owner is exempted from licensing requirements ((pre- 
¥idedthat)) if the owner resides in the residence at which the 
conveyance is located and the conveyance is not accessible to 
the ((general)) public. Such exempt work does not count 
toward work experience for licensure. 


(8) Category (08): This license is limited to mainte- 
nance and nonalteration repair and replacement of all con- 
veyances and is further limited to employees of public agen- 
cies to obtain and maintain the license. This work should not 
count towards other licenses. 

(9) Category (09): ((Fhis)) A temporary license is lim- 
ited to the ((mechaniealand electrical operationcenstruc- 
ien,)) installation, alteration, maintenance, inspection, relo- 
cation, decommission, removal, and repair of conveyances((- 
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proof ef competency_as_the department may require Each 
Heensemust recite that it is-valid fora period ofthirty days 
fromthe-date-ofissuance-and for such particular elevators-_or 


elevator mechanic license issued under chapter 70.87 RCW 
and this-chapter- 
Nete: See-poleynumber0716104)) 


in the category for which the license is sought. The license 


shall be issued pursuant to the conditions of RCW 70.87.250. 

(10) Category (10): An emergency license is limited to 
the installation, alteration, maintenance, inspection, reloca- 
tion, decommission, removal, and repair of conveyances by 
elevator mechanics that are certified by an elevator contractor 
to have an acceptable combination of documented experience 
and education to perform elevator work without direct_and 
immediate supervision and is further limited for use during a 
state of emergency. 


AMENDATORY SECTION (Amending WSR 13-24-066, 


filed 11/27/13, effective 1/1/14) 
WAC 296-96-00912 ((Hewtone-isthecelevatercon- 


Heensing period and what is required for renewal?) ) 
License renewal requirements. ((G)Elevater-contracters- 
T] Loeriodi a hed e; 


3 X 


(ii) Pay-the fees specified in WAC-296-96-00922, 
@))) (L) An elevator contractor or elevator mechanic 


license issued pursuant to this chapter shall be valid for a 
period of two years and may be renewed by submission of a 
renewal application to the department, payment of a renewal 
fee as specified in WAC 296-96-00922 and proof of compli- 
ance with the requirements of this chapter. 


Proposed 


Washington State Register, Issue 18-12 


(a) Elevator contractor licenses expire on the calendar 
date two years from issuance. 

Upon renewal the elevator contractor shall verify the pri- 
mary point of contact information is correct. 

(b) Elevator mechanic licenses expire on the licensee's 
birth date in the calendar year two years from the year of 
application. It is noted that the initial license term may be 
valid for a longer or shorter period of time depending on 
when the licensee's birthday falls compared to the date on 
which the initial license was issued. 

(i) If a license is issued in an even-numbered year, the 
license will expire on the license holder's birth date in the 
next even-numbered year. 

(ii) If a license is issued in an odd-numbered year, the 
license will expire on the license holder's birth date in the 
next odd-numbered year. 

(c) Renewal of an elevator mechanic license shall be 
conditioned upon completion of not less than eight hours of 
instruction within one year immediately preceding a license 
renewal application and submission of a certificate of com- 
pletion for the course. Continuing education courses and 
instructors shall be approved by the department. 

(2) Temporary elevator mechanics (category ((9)) (09)). 
The renewal is limited to ((#ve-conseeutivemenths-and fur 
thertimitedby)) no greater than ((six-permitsissued)) twelve 
times in a twelve-month period. The limitation may be 
extended at the discretion of the department. Examples 
include, but are not limited to, abnormally high rate of con- 
struction((;)) or natural disaster ((erswerksteppage)). 

(a) The renewal period is thirty days from the date of 
issuance. 

(b) As part of the renewal process ((yeurnust)) the appli- 
cant shall: 

(i) Complete and submit a department-approved applica- 
tion. 

(ii) Pay the fees specified in WAC 296-96-00922. 

(iii) Have seventy-five percent of both education and 


training hours to obtain a license (see ((edueation_peley)) 
WAC 296-96-00908). 


Note: The department may require the applicant demonstrate more 
than seventy-five percent of education hours if multiple tempo- 
rary licenses are requested. 


((€4})) (3) The department may deny renewals of licenses 
under this section if the applicant owes outstanding final 
judgments to the department, Final judgment also includes 
any penalties assessed against an individual or firm owed the 
department because of an unappealed civil penalty or any 
outstanding fees due under chapter 70.87 RCW and this 
chapter. 

(6D) (4) Renewals will be considered timely when the 
renewal application is received on or prior to the expiration 
date of the license. 

((}hate+enewalisfer)) (5) Renewals are considered 
late if the renewal applications are received after the expira- 
tion date of the license but no later than ninety days after the 
expiration of the licenses. If the application is not received 
within ninety days from license expiration, the licensee must 
reapply and pass the competency examination. 

((@)) (6) A mechanic licensed in the state of Washing- 
ton may take a withdrawal if they are no longer working for a 
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company licensed in the state or no longer performing work 
that requires a license. A mechanic holding a valid license 
that wishes to withdraw their license ((must)) shall submit 
their request, in writing, to the department of labor and indus- 
tries elevator section prior to the license expiration date. To 
cancel a withdrawal request and be reinstated, the mechanic 
((mast)) shall submit their request in writing, reapply, com- 
plete the ((eurrent)) required continuing education, and pay 
the renewal licensing fee. 


Part 2 - Continuing Education 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00914 ((AVhere-ean-you-obtain infor 


)) Continuing 
education course providers((2)), The department ((@vH4)) 
shall produce a list of all approved training course providers 
and/or course contact persons that provide continuing educa- 
tion courses required under chapter 70.87 RCW and this 
chapter. This list will be available to all renewal applicants 
who request it. 

The department may also provide continuing education 
training. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00916 ((he-appreves-and-rhatis-the 


precess-_forbecomine—a)) Continuing education course 
provider((?)) requirements. (1) The department approves 
continuing education course providers. 

(2) The department will review and approve courses. 

(a) All providers seeking course approval ((mast)) shall 
submit the required information to the department on a form 
provided by the department. 

(b) The courses ((mast)) shall be taught by instructors 
through continuing education providers; courses may include 
but are not limited to, association seminars and labor training 
programs. 

(c) All instructors ((mast)) shall be approved by the 
department and are exempt from the requirements of WAC 
296-96-00912 (2)(b)(ii) (@vith+egard+e)) regarding his or 
her application for license renewal, provided that such appli- 
cant was qualified as an instructor at any time during the one 
year immediately preceding the scheduled date for such 
renewal and the instructor ((m#ustteach)) shall have taught 
two or more courses in the year preceding the renewal. 

(d) All training courses ((must)) shall conform to and be 
based upon current standards and requirements governing the 
operation, construction, installation, alteration, inspection 
and repair of elevators and other conveyances. 

(e) All course approval requests ((mast)) shall include: 

(i) A general description of the course, including its 
scope, the instructional materials to be used and the instruc- 
tional methods to be followed; 

(ii) A detailed course outline; 

(iii) A sample copy of the certificate that will be pro- 
vided to the attendee. The certificate shall note the name of 
the course, the number of hours as approved by the depart- 


[ 109 | 


WSR 18-12-102 


ment, a course number if one has been assigned by the pro- 
vider, the date the education was completed and the instruc- 
tor's signature. 

(iv) The name and qualifications of the course instruc- 
tor(s); 

(6) (v) The locations where the course will be taught; 

((€4)) (vi) The days and hours the course will be offered; 
and 

(€) (vii) The specific fees associated with the course, 
as well as, the total cost of the course. 

(f) Training courses will be approved for a two-year 
period. 

(g) It is the responsibility of the provider to annually 
review and update its courses and to notify the department of 
any changes. 

(h) The department may withdraw its approval of any 
training course if it determines the provider is no longer in 
compliance with the requirements of this chapter. If the 
department withdraws its approval of a training course, it will 
give the provider written notification of the withdrawal, spec- 
ifying the reasons for its decision. 

(i) Approved training providers ((mast)) shall keep uni- 
form records, for a period of ten years, of attendance of 
licensees and these records ((##ust)) shall be available for 
inspection by the department at its request. The provider 
((must)) shall submit a list of names of the attendees to the 
department on or before thirty days after the date of the 
course being held. Approved training providers are responsi- 
ble for the security of all attendance records and certificates 
of completion. Falsifying or knowingly allowing another to 
falsify attendance records or certificates of completion con- 
stitutes grounds for suspension or revocation of the approval 
required under this section. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00918 ((Whe-is-exemptfromthe)) 
Exemptions to continuing education requirements((?)). 
The following individuals are exempt from continuing educa- 
tion requirements: 

(1) A licensee who is unable to complete the continuing 
education course required under this section before the expi- 
ration of his or her license due to a temporary disability may 
apply for a waiver from the department. Application shall be 
made on a form provided by the department and signed under 
the penalty of perjury and accompanied by a certified state- 
ment from a competent physician attesting to the temporary 
disability. Upon the termination of the temporary disability, 
the licensee ((məast)) shall submit to the department a certi- 
fied statement from the same physician, if practicable, attest- 
ing to the termination of the temporary disability at which 
time a waiver sticker, valid for ninety days, ((avest)) shall be 
issued to the licensee and affixed to his or her license. 

The licensee can work during the time that a certified 
statement from the physician releasing the licensee to return 
to work is submitted to the department. The licensee has 
ninety days from this date to take the required courses ((#+ 
erder)) to renew his/her license. If the licensee has not taken 
the required courses on or before the ninetieth day from the 
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date the certified statement was sent in to the department, 
((he/she)) the licensee will no longer be able to perform 
work. 

(2) Approved instructors under WAC 296-96-00916 
with regard to ((his-er-her)) the instructor's application for 
license renewal, ((previded+that)) if such applicant was qual- 
ified as an instructor at any time during the one year immedi- 
ately preceding the scheduled date for such renewal ((and 
that)). The instructor ((raustteaek)) shall have taught two or 
more courses in the year preceding the renewal. 


Part 3 - License Examinations, Fees, and Penalties 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00920 ((When-and-where-are)) Eleva- 
tor licensing examinations ((held?)), Examinations shall be 
held at locations and times when considered necessary by the 
department. The department will notify qualified applicants 
of the date, time, and location of the examination. 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-00922 ((Whaterethefees-_asseciated 
with)) Licensing((?)) fees. The following are the depart- 
ment's elevator license fees: 


Period Covered Dollar Amount 
by Fee of Fee 


Per application $64.30 


Type of Fee 


Elevator contractor/ 
mechanic applica- 
tion fee (not 
required for renewal 
of valid license) 


Elevator contractor/ $193.60*** 
mechanic examina- 


tion fee 


Per application 


Reciprocity applica- $64.30 


tion fee 


Per application* 


Elevator mechanic $129.00 


license 


2 years 


Elevator contractor $129.00 


license 


2 years 


Temporary elevator 30 days $32.00 


mechanic license 


Emergency elevator 30 days 


mechanic license 


Elevator 
mechanic/contrac- 
tor timely renewal 
fee 


2 years 


Elevator mechanic/ $258.30 
contractor late 


renewal fee 


2 years 
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Period Covered Dollar Amount 

Type of Fee by Fee of Fee 
Training provider 2 years $129.00 
application/renewal 
fee 
Continuing educa- 1 year** Not applicable 
tion course fee by 
approved training 
provider 
Replacement of any $19.20 
licenses 
Refund processing $38.50 


fee 


* Reciprocity application is only allowed for applicants who are apply- 
ing for licensing based upon possession of a valid license that was 
obtained in state(s) with which the department has a reciprocity 
((agreement)). 

** This fee is paid directly to the continuing education training course 
provider approved by the department. 

***This fee may be collected by an outside vendor for some exams and 
may differ from the fee shown above. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-00924 ((What-precedures-deesthe 
departmentfolionwhen-issting-a)) Civil ((penalty)) pen- 
alties for licensing violations((2)), (1) If the department 
determines that ((an-individual)) a person, firm, or company 
has violated the licensing requirements of chapter 70.87 
RCW or this chapter, the department may issue a civil pen- 
alty describing the reasons for the violation(s). The depart- 
ment may issue a civil penalty to: 

(a) A person, firm, or company who is advertising, offer- 
ing to do work or submitting a bid to perform conveyance 
work, or employing elevator mechanics and does not have a 
valid elevator contractor's license as required under chapter 
70.87 RCW or this chapter; or 

(b) An individual who is offering to do work or working 
under chapter 70.87 RCW or this chapter and does not have a 
valid elevator mechanic license. 

(2) A person, firm, or company may appeal a civil pen- 
alty issued under chapter 70.87 RCW or this chapter. 

(3) A person, firm, or company cited for a violation 
under chapter 70.87 RCW or this chapter may be assessed a 
civil (monetary) penalty based upon the following schedule: 


$500.00 
$500.00 


First violation 


Each additional violation 


(4) Each day a person, firm, or company is in violation 
may be considered a separate violation. 

(5) Each job site at which a person, firm, or company is 
in violation may be considered a separate violation. 

(6) The department shall serve notice by certified mail to 
a person, firm, or company for a violation of chapter 70.87 
RCW or this chapter. A violation will be considered served 
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on the date it is mailed to his or her last known address on 
record with the department. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00930 ((Whatifteowe)) Outstanding 
((final)) judgments ((te-the-department?)). The department 


may deny renewal or application of, or suspend ((yeur)) a 


license if ((yeuhave-an)) there are any outstanding final judg- 
ments. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-96-00926 What are the civil (monetary) penal- 
ties for violating the licensing 
requirements of chapter 70.87 RCW 


or this chapter? 


WSR 18-12-103 
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DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed June 5, 2018, 3:14 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
15-093. 

Title of Rule and Other Identifying Information: Amend- 
ments to the elevator rules in chapter 296-96 WAC, Safety 
regulations and fees for all elevators, dumbwaiters, escala- 
tors, and other conveyances. 

Hearing Location(s): On July 10, 2018, at 10:00 a.m., at 
the Department of Labor and Industries (L&I), Tukwila 
Office, 12806 Gateway Drive South, Tukwila, WA 98168; on 
July 11, 2018, at 10:00 a.m., at the Red Lion River Inn, 700 
North Division Street, Spokane, WA 99202; on July 12, 
2018, at 10:00 a.m., at the Red Lion Hotel Yakima Center, 
607 East Yakima Avenue, Yakima, WA 98901; and on July 
13, 2018, at 10:00 a.m., at the Towne Place Suites Marriott, 
17717 S.E. Mill Plain Boulevard, Vancouver, WA 98683. 

Date of Intended Adoption: July 31, 2018. 

Submit Written Comments to: Alicia Curry, L&I, P.O. 
Box 44400, Olympia, WA 98504-4400, email Alicia. 
Curry@Lni.wa.gov, fax 360-902-5292, by 5 p.m., on July 13, 
2018. 

Assistance for Persons with Disabilities: Contact Alicia 
Curry, phone 360-902-6244, fax 360-902-5292, email Alicia. 
Curry@Lni.wa.gov, by 5 p.m., on June 22, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: L&I is proposing 
amendments to the elevator rules in chapter 296-96 WAC. 
The department performed a formal review of the rules to 
adopt new safety code requirements, to update and clarify the 
tules, and make housekeeping changes. This rule making 
excludes the elevator licensing rules (Part B - Elevator Con- 
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tractor and Conveyance Mechanic Licenses and Regulations 
and Fees), due to a separate rule making in progress. 
Proposed rules to this chapter will: 


Adopt new safety code requirements for conveyances in 
the state of Washington. This includes: 

o American Society of Mechanical Engineers 
(ASME), Safety Code for Elevators, Escalators, 
Dumbwaiters, Residential Elevators, and Special 
Purpose Elevators (ASME A17.1-2016/CSA B44 - 
16); 

ASME A17.2 Guide for the Inspection of Elevators, 
Escalators, & Moving Walks (2017); 

ASME A17.3 Safety Code for Existing Elevators 
and Escalators (2015); 

ASME A18.1 Safety Standard for Platform Lifts 
and Stairway Chairlifts (2017); 

ASME A90.1 Safety Code for Belt Manlifts (2015); 
American Society of Safety Engineers 
(ASSE)/American National Standards Institute 
(ANSI) A10.4 Safety Code for Personnel Hoists 
(2016); and 

ASSE/ANSI A10.5 Safety Code for Material Hoists 
(2013). 

Adopt references to other safety codes, such as the 
National Electrical Code, International Code Council 
and National Fire Protection Agency. 

Adopt exceptions to the national safety code require- 
ments, such as allowing a time frame for owners to com- 
ply with ASME A17.3 without penalty. 

Adopt proposals requested by stakeholders, for example: 
o Allowing replacement data tags to be created with 
known information in the event of missing tags to 
provide an affordable and reasonable means for cus- 
tomers to comply with data tag requirements; 
Removing the requirement for installation of pit 
switches between thirty-six and forty-eight inches 
above the bottom landing to eliminate safety haz- 
ards for elevator mechanics performing work in the 
pit and the undue financial burden for building own- 
ers; 

Removing the requirements to obtain a permit for 
certain repairs and replacements to eliminate unnec- 
essary costs for building owners and elevator con- 
tractors; and 

Relocating various sections in Part C to Part D 
requirements to eliminate duplication, reduce confu- 
sion in enforcement, and unnecessary additional 
costs for customers. 

Amend the rules for clarity, to improve safety and reflect 
the existing processes and practices of the department, 
for example: 


(0) 


o Clarifying that approved installation or alteration 
permits must be posted along with approved plans 
issued by the department on the job site; 

o Clarifying where light needs to be measured in the 
pit and machine room for better illumination; 

o Creating new definitions, such as "layout drawings, 


engineering" to clarify that engineering drawings 
are different than shop drawings and which of these 
drawings must be stamped by an engineer; 
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o Clarifying that shunt-trip breakers need to be in the 
elevator machine or control room where it is less 
likely to be reset by persons other than elevator per- 
sonnel who have surveyed the equipment after a 
sprinkler discharge in the hoistway or machine/con- 
trol room; 

o Requiring that handrails installed in elevator cars 
comply with the Americans with Disabilities Act 
requirements; 

o Requiring that governor overspeed testing in chair 
lifts be tested by the manufacturer with documenta- 
tion; 

o Clarifying the procedures for units placed out of ser- 
vice on a voluntary basis; and 

o Clarifying the department investigates an injury- 
related accident reported by the owner or owner's 
duly authorized agent to align with the statute. 

e Align the elevator rules with department of safety and 
health requirements for confined space. 

e Amend language to update the rules, for example: 

o Eliminating the requirement to submit two sets of 
plans, since plans are now received and returned 
electronically and only one set is needed; and 

o Requiring that periodic test results be retained on- 
site for review by elevator personnel instead of sub- 
mitting the results to the department for approval. 

e Amend language to exclude residential incline chair lifts 
that are labeled and listed by a product-testing laboratory 
from plan review requirements to reduce the processing 
time for review of plans that are essentially similar. 

e Amend language to allow the elevator safety advisory 
committee (ESAC) to appoint a new member to fill the 
remainder of a member's term if the member cannot ful- 
fill their obligation. 

e Amend language for general housekeeping, reformatting 
and relocating of certain sections, grammatical and refer- 
ence corrections, to eliminate the question and answer 
format in section titles, etc. 


Reasons Supporting Proposal: This rule making is neces- 
sary to replace the existing code requirements with the cur- 
rent national standards to bring the rules up-to-date with tech- 
nological advances, align Washington's requirements with 
those of the national standards, and for changing industry 
needs. 

ASME is the recognized safety standard for the elevator 
industry. ASME standards address both new and existing ele- 
vators, escalators, dumbwaiters, moving walks, material lifts, 
platform lifts and stairway chairlifts and provides require- 
ments applying to the design, construction, installation, oper- 
ation, testing, inspection, maintenance, alteration, and repair 
of those conveyances. The purpose of the safety codes and 
standards are to enhance public health and safety. 

ASSE/ANSI promulgates standards for temporary 
installations for conveyances regulated by the department. 
The purpose of these standards is to enhance worker safety. 

For more information on this rule making, visit the L&I 
web site at http://www.Ini.wa.gov/TradesLicensing/Rules/ 
ByTrade/Elevator/Rulemaking.asp or contact the individual 
below. Interested parties can sign up for email updates at 
http://www. Ini.wa.gov/main/listservs/default.asp. 
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Statutory Authority for Adoption: Chapter 70.87 RCW, 
Elevators, lifting devices, and moving walks. 

Statute Being Implemented: Chapter 70.87 RCW, Eleva- 
tors, lifting devices, and moving walks. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: L&I, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Dotty Stanlaske, Program Manager, Tumwater, Washington, 
360-902-6456; Implementation and Enforcement: David 
Puente, Jr., Assistant Director, Tumwater, Washington, 360- 
902-6348. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Alicia Curry, P.O. Box 44400, Olympia, WA 
98504-4400, phone 360-902-6244, fax 360-902-5292, email 
Alicia.Curry@Lni.wa.gov. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules are 
adopting or incorporating by reference without 
material change federal statutes or regulations, 
Washington state statutes, rules of other Washing- 
ton state agencies, shoreline master programs other 
than those programs governing shorelines of state- 
wide significance, or, as referenced by Washington 
state law, national consensus codes that generally 
establish industry standards, if the material adopted 
or incorporated regulates the same subject matter 
and conduct as the adopting or incorporating rule; 
and rules only correct typographical errors, make 
address or name changes, or clarify language of a 
rule without changing its effect; rule content is 
explicitly and specifically dictated by statute. 

This rule proposal, or portions of the proposal, is exempt 

under RCW 34.05.328 (5)(b). 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. The proposed 
tules include four amendments that do not meet any of the 
Regulatory Fairness Act exemptions listed above. The 
department concludes, based on the best information avail- 
able and detailed in the cost-benefit analysis, that the four 
proposed amendments do not impose any new costs on the 
parties involved. 


June 5, 2018 
Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00600 ((AWhat+ules-apphte--eureen- 
veyanee?)) Application of adopted standards and rules. 
((Hlevaters-and_other-conreyancesmust comph with the 
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rule(s)-has-been repealed,unless-any new rule specifically 
states thatit-apphestoe-all conveyances, regardless ofivhen 
the conveyance-was-permitted.)) Conveyances are required to 
comply with rules and standards that: 

(1) Were in effect at the time of the original installation; 


or 

(2) Were in effect at the time of any alteration: 

(3) Apply to new and existing elevators (see ASME 
A17.1/CSA B44 1.1.3); and 


(4) ASME A17.3, Safety Code for Existing Elevators 


WSR 18-12-103 


Copies of previous rules adopted by the department are 
available upon request. 

((Please-note# the-conveyanceis—altered the-compe- 
nents Apea ae the n must comply with-al-ef 


a tie soneevence E ease) If the depar 


ment determines that a conveyance was installed or altered 
without a permit and inspection, the installation or alteration 
will be required to comply with the applicable rules and stan- 
dards adopted by the department at the time the noncompliant 


and Escalators and chapter 296-96 WAC, Part D. 


installation or alteration was identified. 


AMENDATORY SECTION (Amendmg WSR 13-24-066, filed 11/27/13, effective 1/1/14) 


WAC 296-96-00650 ((WVhieh )) Adopted 
standards. 
((NAFIONAL)) ELEVATOR CODES AND SUPPLEMENTS ADOPTED 
TYPE OF ((NAFIONAL)) CODE AND DATE INSTALLED 
CONVEYANCE SUPPLEMENTS FROM TO COMMENTS 
Elevators, Dumbwaiters, American Standard Safety Code 11/1/1963 12/29/1967 Adopted Standard 
Escalators (ASA) A17.1, ((4962)) 1960 
NATIONAL ELEVATOR CODES AND SUPPLEMENTS ADOPTED 
TYPE OF DATE INSTALLED 
CONVEYANCE CODE AND SUPPLEMENTS FROM TO COMMENTS 

Moving Walks American Standard Safety ((Asseei- 11/1/1963 12/29/1967 Adopted Standard 
atien)) Code (ASA) 
A17.1.13, 1962 

Elevators, Dumbwaiters, Escalators, U.S.A. Standards ((ESAS))) 12/30/1967 2/24/1972 Adopted Standard USAS 1965 

and Moving Walks USAS ((A4+444965:)) A17.1-1965 includes revision and consolidation 
Supplements of (AF4+-4, 4960, A4F7 44, 4963- 
((A17-1a, 1967; A17. 1b, 1968; and Ad71-13,1962)) A17.1-1960. 
Ad 16, 1969:)) Al17.1a-1963, & A17.1.13-1962. 
A17.1a-1967 Adopted code and supplements, 
A17.1b-1968 excluding Appendix E ((and)) & 
A17.1c-1969 ANSI ((44444976)) A17.1-1970. 

Elevators, Dumbwaiters, Escalators, American National Standards Insti- 2/25/1972 6/30/1982 Adopted Standard as amended and 

and Moving Walks tute (ANSHA) revised through 1971. 
A17.1-1971 

Elevators, Dumbwaiters, Escalators, ANSI 2/25/1972 6/30/1982 Adopted Supplement 

and Moving Walks (AFH Ada 9) 
A17.1-1971; A17.1a-1972 

Elevators, Dumbwaiters, Escalators, ANSI 7/1/1982 1/9/1986 Adopted Standard 

and Moving Walks (AF8) 
A17.1-1981 

Elevators, Dumbwaiters, Escalators, ANSI 3/1/1984 1/9/1986 Adopted Supplement 

and Moving Walks (Aa 982)) 
A17.1a-1982 

Elevators, Dumbwaiters, Escalators, ANSI 12/1/1984 1/9/1986 Adopted Supplement, except porta- 

and Moving Walks ((AHb983)) ble escalators covered by Part VIN 
A17.1b-1983 ((o£A47-46,4983)) A17.1b-1983. 

Elevators, Dumbwaiters, Escalators, ANSI 1/10/1986 12/31/1988 Adopted Standard Except Part 

and Moving Walks ((AH-4,4984)) XIX. After 11/1/1988 Part II, Rule 
A17.1-1984 211.3b was replaced by WAC 296- 

81-275. 

Elevators, Dumbwaiters, Escalators, ANSI 1/10/1986 12/31/1988 Adopted Supplement 

and Moving Walks ((A44-42,4985)) 
Al17.1a-1985 
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NATIONAL ELEVATOR CODES AND SUPPLEMENTS ADOPTED 


TYPE OF DATE INSTALLED 
CONVEYANCE CODE AND SUPPLEMENTS FROM TO COMMENTS 
Elevators, Dumbwaiters, Escalators, ANSI ((A4#46,4985: Ad 1464986- 12/6/1987 12/31/1988 Adopted Supplement 
and Moving Walks AdF14141986-and AdF te 1987) 
A17.1b-1985 
A17.1c-1986 
A17.1d-1986 
A17.1e-1987 
Elevators, Dumbwaiters, Escalators, ANSI 1/1/1989 12/31/1992 Adopted Standard Except Part XIX 
and Moving Walks ((AF44,14987)) and Part II, Rule 211.3b. WAC 296- 
A17.1-1987 81-275 replaced Part II, Rule 
211.3b. 
Elevators, Dumbwaiters, Escalators, ASME 1/1/1993 2/28/1995 Adopted Standard Except Part XIX 
and Moving Walks ((AF444999)) and Part V, Section 513. Chapter 
A17.1-1990 296-94 WAC replaced Part V, Sec- 
tion 513. 
Elevators, Dumbwaiters, Escalators, ASME 3/1/1995 6/30/1998 Adopted Standard Except Part XIX 
and Moving Walks ((A4F444993)) and Part V, Section 513. Chapter 
A17.1-1993 296-94 WAC replaced Part V, Sec- 
tion 513. 
Elevators, Dumbwaiters, Escalators, ASME 6/30/1998 6/30/2004 Adopted Standard Except Part V, 
and Moving Walks ((AF44,4996)) Section 513. 
A17.1-1996 
Elevators, Dumbwaiters, Escalators, ASME ((A4+44,2000-A47 +a, 2002- 7/1/2004 1/1/2008 Adopted Standards and Addenda 
and Moving Walks A++46,2003)) A17.1-2000 Except Rules 2.4.12.2, 8.6.5.8 and 
A17.1a-2002 Sections 5.4, 7.4, 7.5, 7.6, 7.9, 7.10, 
A17.1b-2003 8.10.1.1.3 and 8.11.1.1. 
Safety Standards for Platform Lifts and | ASME ((A48+,4999:A18ta2004- 7/1/2004 1/1/2008 Adopted Standards and Addenda. 
Stairway Chairlifts A4t8-46,2004)) A18.1-1999 
Al18.1a-2001 
A18.1b-2001 
Safety Code for Elevators, Escalators, | ASME A17.1-2004((;)) 1/1/2008 1/1/2014 Adopted Standards and Addenda 
Dumbwaiters, Residential Elevators, A17.1a-2005 Except Rules 2.4.7.2, marked car 
Special Purpose top clearance space, 8.6.5.8, Main- 
tenance of safety bulkhead, 5.4, 
Private residence incline elevators, 
7.4 & 7.5 &7.9 & 7.10 Material 
lifts, 8.10.1.1.3 and 8.11.1.1, QEI-1 
inspector. 
Safety Code for Platform Lifts and ASME A18.1-2005 /1/2008 1/1/2014 
Stairway Chairlifts 
Safety Code for Belt Manlifts ASME A90.1-2003 /1/2008 1/1/2014 
Safety Code for Personnel Hoists, Ret- | ANSI A10.4-2004 /1/2008 1/1/2014 
roactive 
Safety Code for Elevators, Escalators, | ASME A17.1-2010 /1/2014 ((Gurrent)) 
Dumbwaiters, Residential Elevators, 8/31/2018 
Special Purpose 
Standard for Elevator Suspension, ASME A17.6-2010 /1/2014 Current 
Compensation, and Governor Systems 
Safety Code for Platform Lifts and ASME A18.1-2011 /1/2014 ((Current)) 
Stairway Chairlifts 8/31/2018 
Safety Code for Belt Manlifts ((Safety)) | ASME A90.1-2009 /1/2014 ((Gurrent)) 
8/31/2018 
Safety Code for Personnel Hoists ANSI A10.4-2007 /1/2014 ((Current)) 
8/31/2018 
Safety Code for Elevators, Escalators, | ASME A17.1-2016/CSA 9/1/2018 Current 
Dumbwaiters, Residential Elevators B44-16 
and Special Purpose 
Guide for Inspection of Elevators, Esca- | ASME A17.2-2017 9/1/2018 Current 
lators, and Moving Walks 
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NATIONAL ELEVATOR CODES AND SUPPLEMENTS ADOPTED 
TYPE OF DATE INSTALLED 
CONVEYANCE CODE AND SUPPLEMENTS FROM TO COMMENTS 
Safety Code for Existing Elevators and | ASME A17.3-2015 9/1/2018 Current 
Escalators 
Safety Standards for Platform Lifts and | ASME A18.1-2017 9/1/2018 Current 
Stairway Chair Lifts 
Safety Code for Belt Manlifts ASME A90.1-2015 9/1/2018 Current 
Safety Code for Personnel Hoists ASSE/ANSI 9/1/2018 Current 
A10.4-2016 
Safety Code for Material Hoists ASSE/ANSI 9/1/2018 Current 
A10.5-2013 
Note: Copies of codes and supplements can be obtained from the following: The American Society of Mechanical Engineers (ASME), Order Depart- 


ment((;22 Law Drive, Box 2900; Fairfield) 150 Clove Road, 6th Floor, Little Falls, New Jersey((07007-2909)) 07424-2138 or by visiting 


www.asme.org. The American Society of Safety Engineers (ASSE) 1800 East Oakton Street, Des Plaines, IL 60018-2187 or by visiting 


WWW.asse.org. 


Comments: ((Nattenat)) Codes adopted by this chapter 
will be identified with the applicable ASME/ANSI code ref- 
erence number contained within the rules or as excluded or 
amended ((belew)) in WAC 296-96-00675. 

((G)—Exehide—alt references to—QE} certification in 


ESE CES Pa ee ee ERE ee Own eee 
ropes in ASME Ad? 1+ and A476 from code-adeption- 


BOASMEATEE SECTION-1.2 PURPOSE AND EXCEPTIONS 


The-purpose-of this-code-is_to-provide-for-_the-safoty_of 


(a) Conformancewith the requirements ft ASME At 71 
CSA-B44 and-chapter 296-96 WAC. Additions or modifica- 
tonste ASME AIF HESA B44 and/or chapter 296-96 WAC 

shall require approval trom the department; oF 


t+ ASMEALFHESA B44 chapter 296-96-WA Cand ASME 
AFLHESA B44-F with the folowing ASME AH Hne- 


All system-er component certifications performed by 
ar-aceredited elevater/esealater- certification ercanization 
(AECOHmder ASME AF7-HESA B44-7 shall be-approved 
i a pose 1y pileh a OF Compo 


oe SURE NN ea Nee 


required by ASME -AIT7 Seetion 2.10 and any other-deeu- 


Gi Seetions-of_chapter_296-96-WAC_that-have taken 
teor modifications to ASME 


exception to made additions 
ae HESA ae pags iis a area eR arenes 


ALT HESA B44. 47. 


GH Fhe-department-hasthe final authority regarding 
acceptance ofanyitem in ASMEAH-7-Fhedepartment may 
remove-approvaHfa-designhasehanged-orunforeseenof 
undiselesedinformation is obtained. 


()-Fhe departmentavit pest the specific ASME Ad 77 
AECO certificate inclidine exceptions agreed upen At that 
timethe-certificate_and exceptions become part of the 
adopted tule +n_the state-of Washington and not subject to-a 
variance-process—the instaler- shall post the certificate -and 
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the ASME -A17-7 method. 


exceptions including ath equired information-on-each con 
veyance instaled atiizine 


ee a 


}-Exehide ASME AVFA24-7.2 referenceforelear 


(6)-Exehide ASME A1t7+5-4 private residence netne 
elevaters- and ASME Ad74-74,45,46,49,and 710 -mate- 


(Excelde ASME AT712-44-+52 6 elevators pat 
‘all losed-hoi l + shall} 
required )) 


NEW SECTION 


WAC 296-96-00675 Amendments to adopted stan- 
dards. (1) Exclude all references to QEI certification in 
ASME A17.1/CSA B44 from code adoption. 

(2) ASME A17.1/CSA B44, Section 1.2 Purpose and 
Exceptions amended as follows: The purpose of this code is 
to provide for the safety of life and limb, and to promote the 
public welfare. Compliance with these rules shall be achieved 
by: 

(a) Conformance with the requirements in ASME A17.1/ 
CSA B44 as amended by this chapter; or 

(b) Conformance with a combination of requirements in 
ASME A17.1/CSA B44, this chapter, and ASME A17.7/CSA 
B44.7 with the following ASME A17.7/CSA B44.7 inclu- 
sions: 

(i) All system or component certifications performed by 
an Accredited Elevator/Escalator Certification Organization 
(AECO) under ASME A17.7/CSA B44.7 shall be approved 
by the department before any such system or component is 
allowed to be permitted or installed in the state of Washing- 
ton. 

(ii) The applicant shall provide the certificate of certifi- 
cation for the device or system evaluated by an AECO. 

(iii) The department has the final authority regarding 
acceptance of any item in ASME A17.7/CSA B44.7. The 
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department may remove approval if a design has changed or 
unforeseen or undisclosed information is obtained. 

(iv) The department will post the specific ASME A17.7/ 
CSA B44.7 AECO certificate including exceptions agreed 
upon. At that time the certificate and exceptions become part 
of the adopted rule in the state of Washington and not subject 
to a variance process. The installer shall include the certifi- 
cate and exceptions and all required information on each con- 
veyance installed utilizing the ASME A17.7/CSA B44.7 
method in the Maintenance Control Program documentation. 

(v) The department may charge an additional fee for 
each item in review based upon the variance fee table. 

(c) Additions or modifications to adopted standards and/ 
or this chapter shall require approval from the department. 

(3) ASME A17.1/CSA B44, Section 5.8, Marine Eleva- 
tors. This section only applies to elevators installed on board 
a marine vessel flying the Washington state flag and under 
one hundred gross metric tons. 

(4) ASME A17.1/CSA B44, Section 5.11, Wind Turbine 
Elevator is not adopted. 

(5) Periodic tests and inspections. Pursuant to Req. 
8.6.1.7 and 8.11.1.3, the department adopts ASME A17.1/ 
CSA B44, Appendix N for the frequency of periodic tests. 
Pursuant to RCW 70.87.120 (2)(a) periodic inspections shall 
be performed annually. 

(6) ASME A17.1/CSA B44 requirement 8.11.1.1.2 is not 
adopted. The department shall be permitted to witness peri- 
odic tests when the department deems necessary. 

(7) ASME A17.1-2016/CSA B44-16, 8.6.11.1 Firefight- 
ers' Emergency Operation is amended as follows: All eleva- 
tors provided with firefighters' emergency operation shall be 
subjected quarterly, by authorized personnel, to Phase I recall 
by use of the keyed switch, and a minimum of one-floor oper- 
ation on Phase II. Deficiencies shall be corrected. A record of 
findings shall be available to elevator personnel and the 
authority having jurisdiction. At least once each year, the fire 
alarm initiating devices associated with elevator recall and 
shunt trip initiating devices shall be tested to determine if 
they are still properly interfaced with the elevator control. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00700 Chapter definitions. The follow- 
ing definitions apply to this chapter (see RCW 70.87.010 and 
ASME A17.1/CSA B44 for additional definitions necessary 
for use with this chapter): 

"ANSI" means the American National Standard Insti- 
tute. 

"ASA" means the American Safety Association. 

"ASME" means the American Society of Mechanical 
Engineers. 

"Acceptable proof" refers to the documentation that 
((aaust)) is required to be provided to the department during 
the elevator contractor and mechanic license application and 


renewal paler OSa e PA See D 
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"Alteration" means an intended change to the original 


design of elevator equipment. 


"Code" refers to nationally ((aceepted)) recognized 
codes (i.e., ASME, ANSI, ((ASA,and-NEG)) ICC, and 
NFPA) and the Washington Administrative Code. 


Sec Lia ae Rae Ras neice ape 


for fall bodily enir tha corinne the wiclorand moor cone 


troHer—_Fhe+eonm could atse conta electricatand/or 


mechanical equipmentused directly in connection with the 
elevateror dumbwatter, but net the electric _drbvine machine. 


" " 


“Contrelspace" refersto-aspaceoutside the hoistway 
ofthe elevator intendedtebeaceessed avithout full bodily 
entry, whieh contains the moterandimetion controler_This 
P rca ae per SIS 


tion precess-)) 


"Decommissioning conveyance" means a group of 
tasks that ((Haust)) are to be accomplished in order to place 
the conveyance in a long-term out-of-service status. 

((UHlevater—machine—reoen_imeans—an—enclosed 
machinery room outside the hoeistyay, intended for feH 
saad ae there contains oe eee mie ue the 


"Examination" means a routine process or procedural 
task(s) or test(s) that ensures a conveyance and its systems 
and subsystems remain properly maintained and safe to oper- 
ate. 

"Final judgment" means any money that is owed the 
department as the result of an individual's or firm's unsuc- 
cessful appeal (of) or failure to appeal a civil penalty. 
ips judgment 


fede N ed Benet 


inappeaied vi peers ef any Gig a E 
chapter- 70-87RCW-andHhisehapter-)) 

Form, fit, and function" means specific characteris- 
tics of a device (such as a component or assembly) that 


" 


enable direct substitution of the device for a similar device 
without adversely affecting the operation or safety of the 
overall equipment. Factors to be considered with respect to 
form, fit, and function include, but are not always limited to: 
The ability of the device to be connected in place of the orig- 
inal; having similar size, shape and appearance; ability to per- 
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form the same function as the original device; and having rat- 
ings equal to or greater than the original device. 

"General direction - Installation and alteration 
work" means the necessary education, assistance, and super- 
vision provided by a licensed elevator mechanic (in the 
appropriate license category) who is on the same job site as 


the helper/apprentice ((atteast-seventyfive-_percent-ofeach 
weorkine-dayFThe ratie-of helper to-mechanie shal be onete- 


ene)). 

"General direction - Maintenance work" means the 
necessary education, assistance, and supervision provided by 
a licensed elevator mechanic (in the appropriate license cate- 
gory) to ensure that the maintenance work is performed 
safely and to code. 

"Layout drawings" or "plans" or "shop drawings" 
means ((engineering)) elevation and plan view drawings that 
show required clearances and dimensions of elevator equip- 
ment in relation to building structure and ((shaH-inelide-a 
machine +reom-plan, heistway plan, heistway elevation, detait 
drawings and seneral elevater-data)) other elevator equip- 
ment. 

"Layout drawings, engineering" means structural 
drawings verified and stamped by a professional engineer 
registered in the state of Washington. 

"Lockout/tagout" means the placement of a lockout 
device on an energy isolating device((-4+n-accerdance-with an 
earned proce te er anaE 


ee 


sedan] the lockoub deviceds nevada). 

"Primary point of contact" is the designated individual 
employed by a licensed elevator contractor. 

"Private residence elevator" (((residentialelevater)) 
means a power passenger elevator which ((#s+mtted-Hsize, 
eapacity,tise-and-speedand)) is installed in a private resi- 


dence or multiple dwelling as a means of access to a single 
private residence EE EN TE 
they-are net accessible te the general public _ortoe-otheroceu- 
pants inthe building). 

"Red tag" or "red tag status" means an elevator or 
other conveyance that has been removed from service and 
operation because of noncompliance with chapter 70.87 
RCW and this chapter or at the request of the owner. 

"Repair" means a procedure used to restore a device or 
system to its original design parameters without supplying a 
complete new component or device. 

"Replacement" means the complete replacement of a 
device or component that has the same "form, fit, and func- 
tion" as the original but is not intended as a change in design. 

"RCW" means the Revised Code of Washington. 


Sees ite patentee abate a hes 


lication material lift" means a a lifi wi 


198) "Standard a 
strictly for freight transport and is in compliance with this 


chapter, Part Cl. (Note: These are not to be confused with 
Type A and Type B material lifts covered in ASME A17.1/ 
CSA B44, Part 7). 
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"Traction elevator" means an elevator in which the 
friction between the hoist ropes and the drive machine sheave 
is used to move the elevator car. 

"USAS" means the U.S.A. Standards. 

"WAC" means the Washington Administrative Code. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00800 Advisory committee on convey- 
ances. (1) The purpose of the advisory committee is to advise 
the department on the adoption of regulations that apply to 
conveyances; methods of enforcing and administering the 
elevator law, chapter 70.87 RCW; and matters of concern to 
the conveyance industry and to the individual installers, own- 
ers and users of conveyances. 

(2) The advisory committee consists of seven members 
appointed by the director or his or her authorized representa- 
tive. 

(3) The committee members shall serve four years. How- 
ever, if a member is unable to fulfill his or her obligations, a 
new member may be appointed to fill the remainder of the 
unexpired term. 

(4) The committee shall meet on the third Tuesday of 
February, May, August, and November of each year, and at 
other times at the discretion of the chief of the elevator sec- 
tion. 

(5) The chief of the elevator section shall be the secretary 
for the advisory committee. 

(6) An advisory committee member may appoint an 
alternate to attend meetings in case of conflict or illness. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00805 Appeal rights and hearings. (1) 
Chapter 70.87 RCW provides the authority for the duties and 
responsibilities of the department. Except as provided in 
chapter 70.87 RCW and this chapter, all appeals and hearings 
will be conducted according to chapter 34.05 RCW, the 
Administrative Procedure Act and chapter 10-08 WAC, 
Model Rules of Procedure. 

(2) A person who contests a notice of violation or infrac- 
tion issued by the department may request a hearing. The 
request for a hearing ((must)) shall be: 

(a) In writing; 

(b) Accompanied by a certified or cashier's check, pay- 
able to the department, for ((#ve-hundred-deHars)) the 
amount specified in the RCW; and 

(c) Postmarked or received by the department within 
((fHfteen)) 15 days after the person receives the department's 
violation notice. 

(3) In all appeals of chapter 70.87 RCW and this chapter 
the appellant has the burden of proof by a preponderance of 
the evidence. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-01000 ((Whatisthe-permit-preeessfor 
eonveyances?)) Permits for new construction and alter- 
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ations. (1) Prior to construction, alteration, or relocation of 
any conveyance, the licensed elevator contractor shall: 

(a) Submit an installation application to the department. 
See WAC 296-96-01010 through 296-96-01025. 

(b) Submit plans to the department for approval. See 
WAC 296-96-01030. 


EXCEPTION: Most alterations will not require plans. 


(c) Post an approved installation or alteration permit 
along with any approved plans issued by the department on 
the job site. 

(i) The annual operating certificate is considered sus- 
pended once alteration work begins. 

(11) The certificate shall not be reinstated until the alter- 
ation work is approved by an inspector employed by the 
department. 

((()) (2) Prior to placing a conveyance in service the 
licensed elevator contractor shall obtain and pass an inspec- 
tion ((prrerte-placire the conveyance in service See WAC 
296-96-01035. 

© Apan tom a ahou a ponmi OF Telasing 


aal or receive Sarien Peasin iom the deparinent 
(3) Failure to comply with subsections (1) and (2) of this 
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AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296- 96- -01006 (OVhattype-ofconveyanee-work 

2)) Work requiring 

permits. (1) All installations and relocation of conveyances 

that require((s)) permitting and inspection((AH cenveyance 

workmust)) shall be performed by ((an)) elevator mechanics 

licensed to perform work in the appropriate category. (See 
WAC 296-96-009 10.) 


(2) ((At alterations _require_permittins, inspection and 
mustinelide but are not imitedte: 


(a))) Items identified in ASME (A+ 


rena ite for Sec iis pa ne An atei 
ors-systems-associated-withfirerecaH—ete-})) A17.1/CSA 
B44, Section 8.7 as alterations shall require a permit and 


section is a violation of this chapter and may result in civil 
penalties (WAC 296-96-01070 (1)(a) through (d)). 

((@))) (4) The owner ((mast)) shall obtain and renew an 
annual operating certificate for each conveyance that they 
own, except for residential conveyances. See WAC 296-96- 
01065. 

((@))) (5) After initial purchase and inspection, private 
residence conveyance(s) do not require an annual operating 
certificate. However, annual inspections may be conducted 
upon request. See WAC 296-96-01045 for the permit pro- 
cess. 

(6) For purposes of this rule, permits are not required for 
"repairs" (see ASME A17.1/CSA B44, Section 8.6.2). Per- 
mits are not required when replacing devices that are identi- 
cal to the original device or have the same "form, fit, and 
function" (see WAC 296-96-00700)(see also ASME A17.1/ 
CSA B44, Section 8.6.3). 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01005 ((When-de-need-and-what-are 
the-steps-in-obtaining-a-permit?)) Obtaining permits. (1) 
See WAC 296-96-01000 for the permit process. 

(2) Construction and alteration permits are valid for one 
year from the date of issue. However, permits may be 
renewed if ((ye#)): 


(a) ((Apphy)) Application for a renewal permit is submit- 
ted before ((yeur)) the current permit expires; 


(b) The department approves ((yeur)) the request for a 
renewal permit; and 

(c) ((Yeu-pay)) A renewal fee of $58.30 ((renewaltee)) 
is paid to the department for each permit ((yeurenew)) 
renewed; 

(3) If ((yeur)) the permit has expired ((yeu-must)) the 


applicant shall reapply for a new permit. 
(4) See WAC 296-96-01006 for work requiring a permit. 


Proposed 


inspection. 
(3) Permits and fees are not required for normal function 


and necessary maintenance ((a#d)) or repair ((perfermed-with 


parts ofequivalentmatertals, strength, and desien)) or for any 
conveyance ((exempted-by)) exempt under RCW 70.87.200. 

Contact the department if you have any questions or 
need assistance determining if a permit and inspection are 
required. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-01008 Decommissioning a conveyance. 
A licensed elevator mechanic working for a licensed elevator 
company ((###st)) shall decommission the conveyance 
according to ASME A17.1/CSA B44. If the elevator is the 
only one in the building and the owner/agent wants the con- 
veyance decommissioned the owner/agent ((must)) shall 
obtain a letter of approval from the local building official. 
Note: Decommissioning is not ((dismantling-or)) removing the con- 

veyance. 


(1) (A-econveyaneeis-eonsidered tebe-in _decommis- 
sioned-status-when: 


Cie Pac oe EE E 


ie aN aan a a RRO adele aes the 


ideo a ee 
manent barricaded or sealed in the closed _position-_on the 
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counterwetshts.f provided _tanded at the bottom of the 
hoistway-and 
(d)-Fhe-esealater-_or- moving walk entrances_-have been 


@))) After decommissioning work is complete: 

(a) The elevator mechanic ((rvast)) shall contact the 
department to schedule an inspection; 

(b) The department will perform an inspection and send 
the results and applicable fee to the conveyance owner; 

(c) Upon inspection and approval by the department, 
annual inspections will no longer be required, until such time 
that the conveyance is returned to service. 

((@ Hf returning the conveyance to-service and prior to 
operating the-conveyanee;)) (2) Prior to returning a decom- 
missioned conveyance to service an acceptance inspection 
and temporary operating permit ((mast)) shall be obtained. 
The conveyance acceptance inspection shall be performed to 
the code in effect from the date of its original installation 
((er)) and/or alteration. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-01009 ((Vhe-ean-purehase)) Purchas- 


ing a permit((?)). The department may only issue a permit 
for conveyance work to a licensed elevator contractor. Per- 
mits are only required for alterations, relocations and installa- 
tions. 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01010 ((What-eretheinstalationper 


mit-fees_forconveyances, material ts and heists_and 
hew-arethey-cateulated?)) Installation and alteration per- 
mit fees. ((InstaHlatien)) Permit fees are based on the total 
cost of the conveyance or alteration and the labor to install or 
alter the conveyance. The following permit fees apply to the 
construction, alteration, or relocation of all conveyances 
((and-materialtifts)) except personnel and material hoists 
(see WAC 296-96-01025): 


TOTAL COST OF CONVEYANCE FEE 


$0 to and including $1,000 ..................00. $64.30 
$1,001 to and including $5,000 ...............6. $96.50 
$5,001 to and including $7,000 ...............6. $161.20 
$7,001 to and including $10,000 ................ $193.60 
$10,001 to and including $15,000 ............... $258.30 
OVER: $15,000 woes: ccc: E he A eaten ay asad $361.60 plus 

Each additional $1,000 or fraction thereof ...... $8.90 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01025 (A¥hatisthe)) Permit fees for 
personnel and material hoists((?)), The fee for each person- 
nel hoist or material hoist installation is ......... $258.30 

See WAC 296-96-01035(2) for requirements for jumps. 
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Note: An operating certificate is also required for these types of con- 
veyances. 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01027 ((ArenitiaHinstalation-permit 
fees+efundable?)) Permit fee refunds. ((Yeur)) The initial 
installation permit fees are refundable minus a processing fee 
if the installation work has not been performed((minus-a 
processing fee_untess-your_permits have expired)). No 
refunds will be issued for expired permits. All requests for 
refunds ((must)) shall be submitted in writing to the elevator 
section and ((mast)) shall identify the specific permits and 
the reasons for which the refunds are requested. 


The processing fee for each refundis ............ $38.50 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01030 ((Whatisthe-preeessforinstal 
lation-and-alteration)) Plan approval((2)). Prior to the start 
of construction and the issuance of a permit, the applicant 
((maust)) shall submit to the department for approval ((twe 
eoepies-ef)) plans for new installations or major alterations. To 
be approved, the plan ((must)) shall comply with the latest 
adopted ((editton of the American _Soctety_of Mechanical 
Engineer (ASME) the National Electrical Code NEO))) 
applicable standard and applicable Washington Administra- 
tive Code((s)) (WAC). In addition, the plans ((mast)) shall 
include all information necessary ((##-determining)) to deter- 
mine whether each installation/alteration complies with all 
applicable codes. The permit holder ((mest)) shall keep a 
copy of the approved plan on the job site until the department 
has witnessed all acceptance tests. Any alterations to the 
approved plan ((must)) shall be submitted to the department 
for approval before a final inspection will be conducted. The 
nonrefundable fees for reviewing ((yeur)) the plans are((: 


$32.00 for each installation/major alteration. 


Residential incline chair lifts will not require plan 
review. Equipment shall be listed and labeled by a prod- 
uct testing laboratory which is accredited by the depart- 
ment and plans supplied by the manufacturer shall be on- 
site. If the equipment is not listed and labeled as per 
RCW 19.28.010 it shall be field evaluated or replaced 
with equipment that is listed and labeled by a product 
testing laboratory which is accredited by the department. 


Exception: 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01035 ((Arethere)) Inspection 
fees((?)). ((¥es-)) The initial ((taspection(s}efaconveyance 
er-fertheintial)) inspection of construction, alteration or 
relocation of a conveyance is included with ((yeur)) the per- 
mit fee. Once the department has approved the initial instal- 


lation of the conveyance ((yeu+wilbessued)) a temporary 
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30-day operating certificate ((thatis-valid fer 30-days)) will 


be issued. Prior to the expiration of the 30-day temporary 
operating certificate the application for an annual operating 
certificate and the appropriate fees ((rrast)) shall be paid to 
the department. Once the department has received the appro- 
priate fees and application the owner will be issued the first 
annual operating certificate. The owner or ((ewners*)) 
owner's representative will receive an invoice from the 
department for renewal. The owner is required to renew the 
annual operating certificate yearly. 

The following inspections require an additional inspec- 
tion fee: 

(1) Reinspection. If a conveyance does not pass an ini- 
tial inspection and an additional inspection is required, the 
fee for each reinspection of a conveyance is $129.00 per con- 
veyance plus $62.60 per hour for each hour in addition to the 
first hour. 

The department may waive reinspection fees. 

(2) Inspecting increases in the height (jumping) of 
personnel and material hoists. 

The fee for inspecting an increase in the height (jump- 
ing) of each personnel hoist or material hoist is $129.00 plus 
$64.30 per hour for each hour in addition to 2 hours. This fee 
is for inspections occurring during regular working hours. 

The permit holder may be allowed to operate a hoist 
prior to the jump inspection if: 

(a) The electrical limits will not allow the lift to operate 
above the previously inspected landing((-)); and 

(b) The state elevator inspector is contacted, agrees and 
can schedule an inspection within 3 days. 

(3) Variance inspections. 

(a) The fee for an on-site variance inspection is $193.60 
per conveyance plus $64.30 per hour for each hour in addi- 
tion to 2 hours. This fee is for inspections occurring during 
regular working hours. 

(b) The fee for a variance that does not require an on-site 
inspection is $64.30 per conveyance. The individual request- 
ing the variance ((mast)) shall provide the department with 
pictures, documentation, or other information necessary for 
the department to review the variance. The department may 
conduct an on-site variance inspection to verify the informa- 
tion provided or if it determines that an inspection is neces- 
sary. If an on-site variance inspection is performed, the fees 
in (a) of this subsection will apply. 

(4) "Red tag" status fee. The annual fee for a convey- 
ance in "Red tag" status is $32.00. 

Note: ((Yousmustprevide)) The department shall be provided with 
written approval from the building official, indicating that the 
conveyance is not required for building occupancy, when ((yeuw 
apphy)) applying to have the conveyance placed in voluntary 
red tag status. 


(5) Decommission inspection. The fee for performing a 
decommission inspection is $64.30. Once the decommission 
inspection has been performed and approved, the conveyance 
will no longer require annual inspections until such time that 
the conveyance is brought back into service. Prior to operat- 
ing the conveyance, a new inspection and annual operating 
permit ((must)) shall be obtained. 

(6) Voluntary inspections by request. The owner or 
potential purchaser of a building within the department's 
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jurisdiction may request a voluntary inspection of a convey- 
ance. The fee for this inspection will be $129.00 per convey- 
ance and $64.30 per hour for each hour in addition to 2 hours 
plus the standard per diem and mileage allowance granted to 
department inspectors. The owner/potential purchaser 
requesting the voluntary inspection will not be subject to any 
penalties based on the inspector's findings. 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01040 ((Whatisthe-feetortesting_and 


teols_and-materials—onty?)) Construction-use inspection 
fee. (1) The fee for the inspecting and testing of ((regular-ele- 


)) elevators used for construction is 
$103.10, in addition to any other fees required in this chapter. 
This fee purchases a 30-day temporary use permit that may 
be renewed at the department's discretion. 

(2) When this temporary use permit is purchased, a 
notice declaring that the equipment has not received final 
approval from the department ((must)) shall be conspicu- 
ously posted in the elevator. 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01045 ((What-aretheinspeetion 


denees?)) Residential elevator inspection and fees. (1) 
Chapter 70.87 RCW requires the department to inspect all 


new, altered or relocated conveyances operated exclusively 
for single-family use in private residences. Prior to installa- 
tion, a licensed elevator contractor ((mast)) shall complete a 
permit application as described in WAC 296-96-01005 and 
pay the appropriate fee listed in WAC 296-96-01010. 

(2) Chapter 70.87 RCW allows the department to inspect 
conveyances operated exclusively for single-family use in 
private residences when the department is investigating an 
accident or an alleged or apparent violation of the statute or 
these rules. 

(3) No annual inspection and operating certificate is 
required for a private residence conveyance operated exclu- 
sively for single-family use unless the owner requests it. 
When an owner requests an inspection and an annual operat- 
ing certificate, the following fee ((mast)) shall be paid prior 
to an inspection: 


TYPE OF CONVEYANCE FEE 


Each inclined stairway chair lift in private resi- 


ENCE stare socials ties, tate Nees $30.00 
Each inclined wheel chair lift in a private resi- 

dence er Ceart ee a eh ae Ie bs 2 $30.00 
Each vertical wheel chair lift in a private resi- 

dece se hase ss pee phn eee yeahh om $37.80 
Each dumbwaiter in a private residence ...... $30.00 
Each inclined elevator at a private residence .. $107.30 
Each private residence elevator............. $69.10 
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TYPE OF CONVEYANCE FEE 
Duplication of a lost, damaged or stolen operat- 
ing Permit: oe A A bs $12.60 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01055 ((Areteehnical services-avai- 
able-and-whatisthefee?)) Technical services and consul- 
tations. ((Yeu)) A person, firm, corporation, or governmen- 
tal agency may request elevator field technical services from 
the department by paying a fee of $77.30 per hour (including 
travel time) plus the standard per diem and mileage allow- 
ance granted to department inspectors. These field technical 
services may include code evaluation, code consultation, plan 
examination, code interpretation and clarification of techni- 
cal data relating to the application of the department's con- 
veyance rules. Field technical services do not include inspec- 
tions. 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01057 ((Dees-the-department-charce-a 
)) Acci- 


feeto-perferm ity estications ere rhet the-fee2 

dent investigations. ((An-elevaterinspector)) The depart- 
ment shall investigate an injury-related accident reported by 
the owner or owner's duly authorized agent. The department 
may charge at a rate of $77.30 per hour (including travel 
time) plus the standard per diem and mileage allowance 
granted to department inspectors. (Chose serrie shal 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01060 ((Can-trequest-an-efter-hours 
)) Inspections after normal 


inspection-and-whatisthe fee? 
business hours. ((Yeu-may-request)) An inspection outside 
of normal business hours((;-¥hteh-are)) and business days 


(i.e., Monday through Friday excluding holidays; 7:00 a.m. to 
5:00 p.m.((;4))) may be requested under the following con- 
ditions: 

(1) An inspector is available; and 

(2) The inspection is authorized by the department. 

(3) The minimum fee for an after-hours inspection is 
$96.50 and $96.50 per hour for each hour in addition to the 
first hour plus the standard per diem and mileage allowance 
granted to department inspectors. 

(4) This fee is in addition to any other fees required for 
((your)) the project. 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01065 ((What-arethe)) Annual operat- 
ing ((eertifieate)) permit fees((2)). An annual operating cer- 
tificate will be issued to ((ye»)) the building owner upon pay- 
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ment of the appropriate fee. The owner of record ((#¥#H)) shall 
be invoiced by the department. If a change of ((ewner)) own- 
ership has occurred, it is the new owner's responsibility to 
ensure the department has the corrected information. Below 
is the fee structure table: 


TYPE OF CONVEYANCE FEE 
Each hydraulic elevator .............. $129.00 
Each roped-hydraulic elevator ......... $161.20 
plus for each hoistway opening in excess of 
CWO isa erana dine eta i i ep pace eae $12.60 
Each cable elevator ................. $161.20 
plus for each hoistway opening in excess of 
{WO a iis alice ee idea ee eed $12.60 
Each cable elevator traveling more than 25 
feet without an opening—for each 25 foot 
traveled: 8 5146-5 heeds Soh ce eet s $12.60 
Each limited-use/limited-application 
(—LULA) elevator ................. $129.00 
Each escalator ................2000. $107.20 
Each dumbwaiter in other than a private 
residence ssec educates re eee bare es $69.10 
Each material lift ................... $129.00 
Each incline elevator in other than a private 
residence srar cenni i Bed ee bar oe $138.70 
Each belt manlift ................... $129.00 
Each stair lift in other than a private resi- 
dence secre reines r zee eee $69.10 
Each wheel chair lift in other than a private 
residente ooe teh aE K RERA h $69.10 
Each personnel hoist ................ $129.00 
Each grain elevator personnel lift ...... $107.20 
Each material hoist ................. $129.00 
Each special purpose elevator ......... $129.00 
Each private residence elevator installed in 
other than a private residence ......... $129.00 
Each casket lift ................00.. $107.20 
Each sidewalk freight elevator ........ $107.20 
Each hand-powered manlift or freight 
levator oss hee heed ead eee ond $72.60 
Each boat launching elevator.......... $107.20 
Each auto parking elevator ........... $107.20 
Each moving walk ................4. $107.20 
Duplication of a damaged, lost or stolen 
operating permit.................... $12.60 
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AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 
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After-90 days $440 
WAC 296-96-01070 ((What-aretheeivitnenetary) After 180-days $285.40 
penalties for- violating the conveyance permit-and-operd After 270days $457.00 
; ; Eel 70.37 RCW _and-this-e} 
i ; : After 360-days m $500-00 
ter2)) Operating a conveyance without an operating per- 
mit. (1) Any licensee, installer, owner or operator of a con- Each30-days-afte-360-days——— $500-00 
veyance who violates a provision of chapter 70.87 RCW or Note-Penalties are cumulative 
this chapter shall be subject to the following civil penalties: (2) Failureto-submit official weitten notification that alL 
((() Operation of'e-conveyancewithoutapermitorweritter 
approvaltrem-the department: After-90-days $H440 
First-vielation = S+H420 After 180-days mmm $285.40 
Second violation.......0..... $342.60 After 270 days $457.00 
iti j = 5500-00 After 360-days $500-00 
$) Hsstalationofaconyeyance-withouta permit: Each 30 days after 360 days $500.00 
First ielaties m $171.20 Note: Penalties are-cumulative 
Seed elation $342.60 (h) Failure to-notify the department $500-00-Phis 
fe) Relocation ofacenveyance-witheuta-permit: Saoerna ae 
Firstviolation ——— $474.20 exeeeding one dayimayresuitina 
Second vielatione m mmm $342-69 $500-00-penalty-per-day-Fhe- 
iti i weer $500.00 fy P 
z 5 i; i authorizes-the-operationofthe- 
Eirstvielation G $174.29 Conveyance. Fhismay require ah 
Second violation......00.0... $342.60 inspection and the appleable fees- 
: : the conveyance from service may 
: . 
g . . f . 
sended-an-operating permite G = Falsifyine officialwritten decu- $500-00)) 
operation ofa decommissioned i 
elevater $500-00 depar meng Each day is-@-sepa 
GH Remevatefaredtas froma 
econveyanee- neee $500.00 
First violation Second violation Each additional violation 
(a) Operation of a conveyance without a 
permit or written approval from the depart- 
ment: $171.20 $342.60 $500.00 
(b) Installation of a conveyance without a 
permit: $171.20 $342.60 $500.00 
(c) Relocation of a conveyance without a 
permit: $171.20 $342.60 $500.00 
(d) Alteration of a conveyance without a 
permit: $171.20 $342.60 $500.00 
(e)(i) Operation of a conveyance for which 
the department has issued a red tag or has 
revoked or suspended an operating permit 
or operation of a decommissioned elevator: $500.00 
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(ii) Removal of a red tag from a convey- 
ance: $500.00 
After:* 

90 Days 180 Days | 270 Days | 360 Days Each 30 days after 360 
(f) Failure to comply with a correction 
notice: $114.10 $285.40 $457.00 $500.00 $500.00 
(g) Failure to submit official written notifi- 
cation that all corrections have been com- 
pleted: $114.10 $285.40 $457.00 $500.00 $500.00 


(h) Failure to notify the department of each accident to a person requiring the services of a physician or resulting in a disability 


exceeding one day may result in a $500.00 penalty per day. The conveyance shall be removed from service until the department 


authorizes the operation of the conveyance. This may require an inspection and the applicable fees will be applied. Failure to 


remove the conveyance from service may result in an additional $500.00 penalty per day. 


(i) Falsifying official written documentation submitted to the department. Each day is a separate violation: $500.00. 


*Note: Penalties are cumulative. 


(2) A violation as described in subsection (1)(a), (b), (c), 
and (d) of this section will be a "second" or "additional" vio- 
lation only if it occurs within one year of the first violation. 

(3) The department ((must)) shall serve notice by certi- 
fied mail to an installer, licensee, owner, or operator for a vio- 
lation of chapter 70.87 RCW, or this chapter. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-01075 ((Hew-dees-an-ownerertcensee 
requirements-of chapter 70.87 REW and this chapter?)) 
Requests for variances (exceptions to requirements). 
Variances from the installation and alteration requirements of 
this chapter may be requested. The variance request shall be 
in writing on a form approved by the department accompa- 
nied with the required fee. The individual requesting the vari- 
ance ((must)) shall provide the department with pictures, doc- 
umentation, or other information necessary for the depart- 
ment to review the variance. The application shall indicate an 
alternate solution that provides the same or greater level of 
safety as required by the prescriptive requirements of the 
code or this chapter. The department may conduct an on-site 
variance inspection to verify the information provided or if it 
determines that an inspection is necessary. If an on-site vari- 
ance inspection is performed, the fees in WAC 296-96-01035 
will also apply. 


PART C - REGULATIONS FOR NEW AND ALTERED 
ELEVATORS AND LIFTING DEVICES 


NOTE: (Fhe followine rules setthemininim standard feral nen 
; Hati Lw Hieable_al ious, 


5 


adepted-standards,Part-C-shall take-preeedent:)) This part provides 
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requirements for new and altered equipment in lieu of, or in conjunction 
with, ASME A17.1/CSA B44. 


Section 1 


Inspections, Alterations, and Construction-Use Permits 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02400 (AVhen-mustthe-department-be 

į i ien?)) Requests for 
acceptance inspections. (1) The person or firm installing, 
relocating, or altering a conveyance shall notify the depart- 
ment in writing, at least seven days before requesting any 
inspection of the work, and shall subject the new, moved, or 
altered portions of the conveyance to the acceptance tests. 

(2) The department may grant exceptions to this notice 
requirement. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02405 ((AWhat-isthe)) Inspection and 
approval process for alterations((2)). The following pro- 
cess ((must)) shall be followed when performing alterations: 

(1) Submit an alteration application and obtain an ((aHer- 
atien)) approved permit from the department prior to per- 
forming the alteration. The permit application ((must)) shall 
include detailed information on the scope of the alteration. 

(2) Post the permit on the job site. Take the conveyance 
out-of-service and perform the alteration. 

(3) If the conveyance requires an inspection prior to 
being returned to service (as identified on the alteration per- 
mit), ((yeusmustcontact)) the department ((te-sehedule-an 
inspectien)) shall be contacted at least seven days in advance 
for the purpose of scheduling an inspection and: 

(a) A licensed mechanic ((must)) shall be present ((and)) 
during the inspection; 

(b) If the conveyance passes the inspection, the convey- 
ance may be placed back into service((- 


e»): 
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(c) If the conveyance fails the inspection, the convey- 
ance ((must)) shall remain out-of-service until the corrections 
are made, a reinspection is scheduled and the conveyance is 
approved by the department. 

(4) If the conveyance is not required to be inspected prior 
to being returned to service, ((yeu-rmust)) the contractor shall 
contact the department immediately to schedule an inspection 
within seven days and obtain written permission prior to 
returning the conveyance to service. A licensed mechanic 
(Gmast)) shall be present during the scheduled inspection and: 

(a) If the conveyance passes the inspection, the convey- 
ance may remain in service. 

(b) If the conveyance fails the inspection, the convey- 
ance will be placed out-of-service until the corrections are 
made, a reinspection is scheduled and the conveyance is 
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shall also be brought into compliance with the applicable 
seismic and/or ADA requirements during the alteration. 

(2) Machine room, control room, machinery and control 
space illumination shall be required to meet the minimum 
illumination levels as required by the latest adopted code. 

(3) Where a new jack assembly or hydraulic pump unit is 
installed, a seismic (overspeed) valve shall be installed 
according to ASME A17.1/CSA B44, Section 8.4.11. 

(4) When new elevator equipment is installed in a 
machine or control room, receptacles shall comply with cur- 
rent adopted edition of NFPA 70 (see Art. 620.23). 

(5) When new equipment is installed in the elevator pit, 
illumination levels shall be required to meet the minimum 
illumination levels required by the current adopted edition of 
ASME A17.1/CSA B44. Receptacles in the pit area shall be 


approved by the department. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02410 ((Arethere-additionalbyverk 
requirements when performing -an-atteration?)) Alter- 


ations. ((Fer-eertaintypes-of alterations additionalwerk may 
be-required-as-_part of the alteration-_and_prierte-approvatof 
Er E neee butare notHmited 


: . . an 


dance-withthemostrecenteode-adopted-bythe-department 
andinehide ASME AI74+-8-7:2-27 4a whertravels five 


feet er more abeve-or below the designated tanding. 

(6) -Seismicrequirements_for_derattment-and/orseisnite 
switch-as required must be met +n accordance with the mest 
recent code-adepted bythe department addition, the con- 
rn eae rar reer 


err rr 


(A) Plectical-sullets athe machine rooi and DERUS 


l l . : 
Sote me tae: na ii aa aaa 


(1) Where there is an associated seismic or ADA require- 
ment to the equipment or system being altered, the equipment 
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of the GFCI type (see NFPA 70, Art. 620.24). 

(6) Where the main line disconnect is being replaced or 
relocated, and the machine room or hoistway is sprinklered, 
or in the process of being sprinklered, a shunt-trip device 
shall be installed. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 
yee 2 a yae E a a 


ConsttucG onise permit 


((Netes  See-WAC-296-96-04040-forfees- 


{Hn erderto-obtain-a_permitTheelevatermust ata 
n y ; 


fa} ASMEA+/4 Section 510 Elevaters-Used for-Con- 


(e}Fests—shalt be centiicted according —to—AT 7+ 
_(8rHydreulie elevators with less than four stopsmay-not 


i ee ee 
dantunaterials- 
€h)-Fhe-elevatermust_passteadtests_and safety_eirenit 


)-Femporary_or_permanent tchts in the cab machine 
>} Machine+ooms—must befilly_ enclosed and havea 
teekable-deor- 


Ad Heistways-must be fully enclosed. 
SOTA SAAR pT ED UES CPs 
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under this section must be properly_trained_in-operation-and 


(d)-Fhe operator must carry ameans of two-way comnte- 
nication-on his/her person atalliimes_(This may be inthe 


>)) C1) Pursuant to RCW 
70.87.090, a temporary construction use operating permit 
may be requested by the elevator contractor. 

(2) Elevators granted a temporary construction-use per- 
mit shall comply with ASME A17.1/CSA B44, Section 5.10 
as a minimum. 

(3) Temporary construction operating permits are valid 
for thirty days (see RCW 70.87.090). 

(4) The elevator shall be provided with an operator 
during all hours of elevator operation. The operator shall be 
provided with a means to communicate with personnel who 
can assist in the event of an elevator-related emergency. 

(5) The elevator is restricted for use by construction 
workers and construction materials only. 

(6) Renewal of a temporary operating permit is at the 
discretion of the department. A reinspection is required 
before a permit can be renewed. 

(7) All elevators with expired temporary construction 
operating permits that have not passed a final inspection may 
not be operated. Operating an elevator with an expired permit 
shall result in a civil penalty (see WAC 296-96-01070 (1)(a)). 


Section 2 


Plan Submittals and Layout Drawings 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02421 Layout ((drawings)) plans. 
((Fwe)) A set((s)) of legible layout/plans ((mast)) shall be 
submitted to the department((;)). In addition to the layout cri- 
teria in ASME((;)) A17.1/CSA B44 these shall include the 
following: 

(1) A ((machime)) machine/control room plan view 
drawing identifying room dimensions, location of drive 
machine ((and)), motor controller, mainline disconnect, 
((euttet;)) light switch, and door swing; 

(2) A hoistway plan view identifying hoistway and con- 
veyance equipment dimensions and clearances, foot print of 
((eab)) car enclosure showing doors and inside ((eab)) net 
dimensions, ((a#d)) location and dimensions of hoistway, and 
((eab)) car door or gates; 

(3) A hoistway elevation ((seetier)) view identifying 
elevation of the hoistway and conveyance equipment dimen- 
sions and clearances, ((leeatien ef rai brackets,)) the location 
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of the pit ladder, pit light, light switch, pit stop switch, and 
ay (ef) and bottom vertical car re foraner (ano on BEE 


tep-of aes ese nestloned aiihe (on lar dine)). The The 
height to the maintainable equipment at the top of the hoist- 
way from the horizontal plane of the top of the car with the 


car positioned at the top landing shall be indicated on the 
hoistway elevation plans; and 


(4) Detail drawings identifying specific details of con- 
veyance components: Rail bracket fastening, sill support and 
fastening, machine beams, entrance ((¢staHatten)) assem- 
bly((Jeads-and+eactiens)) detail, and additional seismic 


requirements (((when required by building codey)) see 
ASME A17.1/CSA B44, Section 8.4 or 8.5 as applicable): 


(5) General conveyance data to include((s)): 


(a) Conveyance type ((Gaedeb-and eapacity)) (e.g., elec- 
tric, hydraulic, platform lift, etc.); 

(b) ((Leeation number Gvithin buildine))) Rated capac- 
ity: 

(c) (Up/downfultoad-speed:)) Building designation 
(e.g., Elev. #1, Car #2, etc.): 

(d) Rated speed: 

(e) Car enclosure (construction material); 

((€e))) (£) Standoff panels (if applicable) (submit test data 
to ASTM E 84 if applicable); 

(g) Door type and manufacturer (single speed, two- 
speed, center opening, RH/LH opening); 

(() Platferm-thiekness)) (h) Car and hall fixture detail; 

((€g})) 0) Finish floor (tile, carpet) (submit test data to 
ASTM E 648 if applicable); 

(Œ) (j) Power unit/drive motor (manufacturer and 


ET 
)) (k) Equipment heat area (BTU) (items ((€e- 


€e})) (1) through (p) are applicable only to hydraulic eleva- 
tors); 


(E€) () Jack ((medet)) assembly manufacturer; 

(Œ) (m) Plunger O.D. (if telescoping O.D. of each sec- 
tion); 

((@3))) (n) Plunger wall thickness; 

(6) (0) Cylinder O.D.; 


((€e})) (p) Cylinder wall thickness (items ((€p})) (q) 
through (u) are applicable to roped-hydraulic and/or electric 


elevators); 

(Œ) (q) Size and number of ((heistrepes)) suspension 
means; 

(6) (r) Roping type (1:1, 2:1, underslung); 

(6) (s) Governor location; 

(6) (t) Governor rope size and ((aumber)) type; 

((€)) u) Safety ((manufaeture)) manufacturer and type; 

((€)) (v) Emergency brake ((manefacture)) manufac- 
turer and type; 

((@4-Gare)) (w) Car buffer type and stroke; 

(6) (x) CWT buffer type, impact, and stroke; and 

((69)) (y) Designed top/bottom runby. 

(6) The installation of a conveyance shall not begin until 
an approved set of plans and permit has been issued by the 
department. 
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(7) The stamped approved plans and permit shall be 
posted on the job site during the installation and up to the 
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(b) Not more than twenty-four inches from the ((jamb)) 
door to the operating handle; and 


time the conveyance has passed an acceptance inspection. 
(8) Where structural elements are part of any installation, 

relocation, or alteration, the plans shall be reviewed and 

stamped by a professional engineer, registered in the state of 


Washington. 


Section 3 


Requirements for Hydraulic Elevators 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96- 02425 ((Where-s-ashut-off ratre 
2)) Shut-off valves. Two 


shut-off valves may be required. 

(1) ASME requires that a shut-off valve be installed in 
the machine room. 

(2) When the pit is lower than the machine, a shut-off 
valve ((mast)) shall be installed in the pit. 

(3) A separate shut-off valve is not required in the pit for 
hydraulic elevators equipped with a safety/rupture valve that 
rotates no more than 180 degrees to stop the flow of hydraulic 
fluid and has a safety shut-off handle capable of being 
grasped. 
EXCEPTION: Limited use/limited application (LULA), special pur- 
pose and residential elevators are exempt from this sec- 
tion. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02452 Access to machines, ((beans)) 
overhead sheaves shackles and hitch supports ((meast 
)). When the machine 
space is provided inside the hoistway((+))) maintainable 
items on the machine ((and)), overhead sheaves ((eannet)), 
shackles and hitch supports shall not be located more than six 
feet six inches from the horizontal plane of the ((eartep)) car 

top. 
((@)-the cartop inspection shall not operate past the nor 

inal ine device. 


Section 4 


Main Line Disconnects and Shunt-Trip Breakers 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02460 (QVhat are the requirements for 
eleetriealmaintinecseonneets?)) Location. (1) The main 
line ((diseonneet-switehtes)-or-eireuit breaker must)) discon- 
nect(s) shall be located per ((NEG)) NFPA 70, Article 
620.51(c) and: 

(a) Inside the machine room door on the ((leckjamb)) 
strike side of the machine or control room door; 
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(c) Be at a height not less than thirty-six inches ((and 
net)) nor more than sixty-six inches above the finish floor as 
measured centerline to the disconnect handle. 

(2) For multicar machine rooms the switches shall be 
grouped together as close as possible to that location. 

(3) For machine rooms with double swing doors, the 
doors ((aaust)) shall swing out and the switch(es) ((mast)) 
shall be located on the wall adjacent to the hinge side of the 
active door panel. 

(4) (( 
betocked-out-andtageedin pesitien-)) Shunt-trip 
breakers, where provided, shall be located in the elevator 
machine room or control room. 

(5) Where shunt-trip breakers are also being used as a 
main line disconnect, they shall comply with subsections (1) 
through (3) of this section. 

EXCEPTION: 


Special purpose, residential elevators, and residential 
inclined elevators are exempt from this section. For_ 
LULAs, the main disconnect and car light disconnect 
shall be located adjacent to the controller when not 
located in a dedicated machine room. When a machine 
room is provided it shall comply with this section. 


Section 5 


Additional Machine/Control Room Requirements 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02465 ((What-eretherequirements 
associated-with-elevater)) Machine rooms((?)), control 


rooms. and control spaces, D c 


@))) The lighting control switch ((mast)) shall be located 
inside the machine room or control room within twenty-four 
inches of the lock jamb side of the ((machine-+eem)) access 


door. 


a ORE 
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from the0-5-_pereent-cohnmntorsummer fromthe Puget AMENDATORY SECTION (Amending WSR 07-24-041, 
pound Seep Lee Daan Te Ge filed 11/30/07, effective 1/1/08) 


ing fornia shall k i tocalenlate low. iate for ere WAC 296-96-02470 ((What-arethe+requirementsfor 
tien: Fireman's Serviee Phasetand Phase -H +eeaH?)) Fire- 
CEM=BTU-output-of elevator machineroom-equip- man's service for groups of four or more. ((Devices-fer 

- machine room temp—makeup-air E DAC a a Ee E PEL 


or air-conditioning systemte_keep the equipment space ee N A SS 
ambient air temperature and humidity in the range spec- OO a aa 


he eee yy Goma of ele- 
vators containing four or more cars ((shalt)) may be provided 
with two((;)) three-position key switches per group. For pur- 
poses of this section, a group shall be defined as all elevators 
serving the same portion of a building. Hall call buttons com- 
mon to a group will remain in service unless both Phase I 


(8) If ventilation isused_it so aa Ant erhaust nie ints recall switches of a four car or larger group are placed in the 


oether-parts-of the building. recall mode or a fire alarm recall signal is initiated. 
(9}-Machine—reoms—tcatedin—inderground parking (EXCGEPFION: LimiteduseAimited application (LULA), special pur 
aeesatist have eds to exchase the athe aiaehine pose, and residential elevaters-are-exempt fromthis-see- 
tien-)) 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02471 ((ASME-A474-2.278 FEO-Kt 
Fire-serviee-keys.)) Emergency personnel lock box. ((Fhe 
A aeaimate-imachine-roon ar at} "i key-switehes- required by ASMAH roh 2275 

aD) For H rooms H control rooms with double forall new and altered elevators in-a building shall be opera- 
swing doors, the doors shall swing out and the switch(es) ble by the FEO-K1 key The keys shall be Group 3 Security 
shall be located on the wall adjacent to the hinge side of the (see ASME -At7184)-A separate key shall be provided for 
active door panel. each-switehFhis_key shal be ofatubular, pin, style 4137 

(2) Elevator machine room, control room, and control construction-and shall havea biting code-of 6143524 starting 
space access doors ((must-have-signswith lettering atleast atthe tab-sequences clockwise as-viewed from the barrel end 


"W "W 


ofthe key-Fhe key shall be coded “FEO-KL" Fhe possession 
-)) shall be provided with a sign of the "FEO-K1" s et be raed Aa A 
that reads "Elevator Equipment Room/Authorized Personnel : 
Only! Storage of equipment not pertaining to the elevator is 
prohibited." The sign shall be located approximately 60 in. 
above floor level. Lettering shall not be less than 0.375 in. in 
height and shall contrast with the background. Where double 
doors are provided, the sign is only required to be provided 
on the active door panel. 
EXCEPTION: Residential conveyances, LULAs and special purpose 

elevators are exempted from these requirements. 


(3) The temperature and humidity shall comply with 
ASME A17.1/CSA B44. Where no manufacturer's tempera- 
ture range is available, the room or space shall be kept A lock box is required to house the keys specified in ASME 
between 13°C (55°F) and 38°C (100°F). A17.1/CSA B44, Section 2.27.8. 
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AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02481 City of Seattle requirements for 
sprinklers and shunt trips ((within-the-eityHimits-of Seat- 
tle)). Within the city limits of Seattle application of water 
will be manually controlled and elevator shut down will be 
installed per the current code adopted by the city of Seattle 
elevator section. 


Section 6 


Correction Facility Elevators 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02490 ((Arethere-exeeptions_fercor 
reetion facility elevaters?)) Exceptions. Facilities that 
require special consideration to ensure the safety of security 
personnel and to prevent escapes ((must)) shall meet the rel- 
evant requirements of ASME ((A+#4)) A17.1/CSA B44, 
except that accessible "in-car" stop switches and signaling 
devices are not required when the elevator operation is: 

(1) Continually monitored by audio-visual equipment. 

(2) Remotely controlled from a single location. 

(Ð) Controls necessary for an elevator's operation 
may be located inside a car when the operating panel has a 
locked cover. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02525 ((Whatis+equired_ferinstaHa- 


tonetlLeperetion—of enter eee eo eet ss 
tems?)) Communication devices and systems. ((Every-ele- 
vatormust-contain-_an emergency two-way communication 


system—The instalation and operation of this emersency 
communication system imust comph with the ASME Ad7 4+ 
code effectavhen the department issued the elevator's 
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geneyatall times. 


ASME AH h -must be installed inthe tobby_adjacenttothe 
Phase _key-switehTthis deviee must be-atwe-way_comnne 
elevator. 

fa} Fhe heieht of anycommunication-_devicets}teeated 
inthetobbymust betoeated between forty-eight and sixty 
inches-abevethe fleor. 


(b) Additonal _communication_devicets} may—alsebe 
lecated +n-other-parts_of the building in-additientetheone 
leeatedinthetobby- 

{e)-ASME -AT#+-2.27-4t6fa) Phe two way voice con- 


ant need Hie RnR ime 


Communication devices and systems shall comply with 


ASME A17.1/CSA B44 and ICC A117.1 as applicable. 


installation_permit_tn addition tothe appropriate ASME 


ed by Grade 2 Braille. 
(e) tHhe-system islocated in—a_closed_compartment, 


2 2 2 


pags ; 7: iè 
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AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02530 (A¥hatrequirementsapph te 
the -size-andloeation of car handrails?) Handrails. (A 


i i he fl e he handrail: 
05) Rese hg N 
the-walland the rait- 


fe} Constructed with the hand stip pertien net tess than 
ee | oel ide: 


{d Eonstrueted-witha—eross-seetion-shape-thatHs-sub- 
stantially evalerround 

fe} Constructed with smooth surfaces-and ne-sharp-cor 
nersApproachine handrail ends_on-a blank wal in the inte- 
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rier-cormers_ofa_ear-de-net have te return te the walt Hew 
ever, Hf the handrail is tocated_on the closing -door wall ofa 


Phe handed! ster be installed an a-car wall not usod Tonor 


pralexits. 
Handrails are not required. Where handrails are provided in 


elevator cars, their configuration shall comply with ADAAG 
or ICC A117.1. 


Note: Residential conveyances are excluded from this requirement. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02552 Location of equipment in hoist- 
way. (1) Where an elevator cannot be prevented from move- 
ment electrically and mechanically prior to entering the hoist- 
way or pit area, the following restrictions shall apply: 

(a) Motor controllers, motion controller, drive, hydraulic 
control valves, hydraulic reservoir (tank), and hydraulic 
pump motor shall not be located in the hoistway or pit. 


€4))) (b) Driving machines shall not be located in the pit. 

(2) The ability to activate the means to secure the eleva- 
tor electrically and mechanically shall be such that the activa- 
tion can be performed without full bodily entry into the hoist- 
way or pit. 

(3) Elevator controls and machinery other than driving 
machines, hydraulic cylinder, piston, governor, and their 
components shall be located in a room dedicated exclusively 
to elevator equipment. 

(4) Drive sheaves, deflector sheaves, machine parts and 
supports are permitted to project into the hoistway. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02558 ((Pitequipment.)) Working plat- 
forms. (ER Soe oe R coe 


eee ee Sections (a) and (b) from the ASME 
A++42-42-1 cede-are-netadepted 


@Q)—ASME—A4+-422-8)) When working platform 
inspection operation is provided, according to ASME 
((At#41-2-453-6)) A17.1/CSA B44, 2.7.5.3.6 in hoistways 
containing a single elevator: 

(Ð) (Q) A pit access door is required; or 

((€6})) (2) Additional elevator personnel shall be present 
outside the hoistway when the pit inspection operation is in 
effect. 
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AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02580 ((Are-keysrequiredtebe-on- 
site?)) Keys required on-site. The keys ((tethe- machine 
roon-and the keys_that 
faust)) for Group 2 Authorized Personnel (see ASME A17.1/ 
CSA B44 8.1.3) shall be located in a locked key retainer box 
in the elevator lobby at the designated level above the hall 
buttons, or located by machine room doors at no more than 
six feet above the floor, provided access to the key box 
doesn't require passage through locked doors. If in order to 
meet this requirement the box would be located in an unse- 
cured location (such as the outside portion of a condo), other 
arrangements shall be accommodated with the written per- 
mission of the department. 

The key retainer box ((mast)) shall be: 

e Readily accessible to authorized personnel; 

e Clearly labeled "ELEVATOR"; 

e Securely mounted; 

¢ Equipped with a 1-inch mortise cylinder cam lock with 
keyway set to a #39504 Fort type key ((and-seeurely 
mounted)); 

Further: 

e Keys for access to elevator machine rooms and for 
operating elevator equipment ((must)) shall be tagged and 
kept in the key box. 

e The box ((must)) shall contain all keys associated with 
the Group 2 Security and applicable to the elevator(s) (see 
ASME A17.1/CSA B44, Req. 8.1.3). 

e Mechanical hoistway access devices ((mast)) shall be 
located in the key box or machine room. 


Note: The cities of Seattle and Spokane may designate their own 
options for keys and lockbox arrangement via their rule pro- 


cesses. . (ASME AT71-2.278 Local fire of building code- 


available to-the-public.)) 


EXCEPTION: Residential elevators are exempt from this section. 


(EA) 


AMENDATORY SECTION (Amending WSR 08-23-085, 
filed 11/18/08, effective 12/19/08) 


WAC 296-96-02590 ((When-does-the-department 


; FLULAs-stai lifts inclined -wheelehaix Hf i 
vertiealvheelehait tifts?)) Building official signatures. In 
existing buildings where LULAs, stair lifts, inclined wheel- 
chair lifts and vertical wheelchair lifts are to be installed, the 
local building official ((mast)) shall signify that he/she is 
allowing this type of conveyance on a form provided by the 
department. 


EXEMPTION: 


Residential conveyances are exempt from this section. 
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AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02605 Private residence inclined stair- 
way chairlifts. (1) Battery operated private residence 
inclined stairway chairlifts are not required to be permanently 
wired ((+te-a-struetare)) or installed on an individual branch 

circuit as required by NEC 620.51 (A) Exception 2. These 
conveyances ((maybe-equipped-with)) shall be permitted to 
Fhe phiemust be direeth inserted inte 


use a cord and plug((. 


aowall-+eceptactethatis protected bya _fuse_orecirentt 
breaker-atits-souree-and is-_capable of supporting the addi 
Honallead onthe ci-euit Fhe source must be identified either 


atthe reeeptacle-or at the feeder-panel Fhe cord must-be 
)) 
that will act as the equipment disconnecting means. The cir- 
cuit, which is used for the equipment, shall have overcurrent 
protection that will protect the circuit and the equipment. The 
circuit shall have sufficient capacity to support the additional 
load of the stairway chairlift. Units that are operated by line 
voltage shall comply with NEC 620.51 (A) Exception 2. 
(2) (ASME-A48+-710 Operation ofthe tftromtthe 
tep-and bettemtandinges-and from the platform shal be-con- 
nore) contiol aee at at Stations wee Pentol 


"upand ndowa" eon- 


a 
trol switehes-and by_means-_of the continueus_pressuretype- 
Contrels-shal be one theusand twe-hundredmittimeters 


(forty-eightinehes) maximum andine hundred fourteen 


pattlimeters-thirsy-shc inches) mitimun-abevethe platform 
fleer-or facility floor or creundtevel Operatine devices shalt 
be-designed-sethat beth the “up" and “dewn" cireuits- cannot 
be-eperated-_at the sametime- 


@))) A free passage width of not less than seventeen 
inches shall be provided. If the chair can be folded when not 
in use the distance can be measured from the folded chair. 
When in use there must be a minimum of two inches between 
any body part and the nearest obstruction. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02640 Incline commercial stairway 
chair lifts. (G)-ASME A484-2-40-4+ and ASME A484 
340+ Operationofthe tft fromthe top-and bettomtand- 
ing(s) andfrom the platform shat be controled by control 


ters_thitty-six_ inches) mindnun above the platform floor, 
facility floer_er ground tevel Operatine devices-shall be 
designed se-that both the “up" and “down” eireuits-cannet be 


@Q)-ASME AS44444 inehne—commeretal_stateway 
chai tfts in new-and existine buldines must have-aclear 
passase-width of netlessthan trent inches the seat-ean 


be feldedavhen-neotinuse the distance shall be measured 
fromthe folded_pesitien te-the nearest obstruction-)) Gover- 
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nor overspeed testing shall be verified by manufacturer doc- 
umentation and manually tripped at rated speed with no load. 


PART C1 - MINIMUM STANDARDS FOR NEW AND 
ALTERED STANDARD APPLICATION MATERIAL 
LIFTS 


NEW SECTION 


WAC 296-96-05000 Scope. The requirements in this 
part are intended to cover those stand-alone standard applica- 
tion vertical lifts. Where Type-A or Type-B material lifts are 
installed, they shall comply with ASME A17.1/CSA B44, 
Part 7. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-05010 ((AVhet-erethedepartment's 
rules on meroriet Gs!) Definition and use. (1) These 
tules define a "standard application material lift" as a fixed 
stationary conveyance that: 

(a) Has a car or platform moving in guides; 

(b) Serves two or more floors of a building or structure; 

(c) Has a vertical rise of at least ((fve-feet)) 5 ft. and no 
more than 60 ft.; 

(d) Has a maximum speed of ((fftyfeet-perminete)) 50 
ft./min.; 

(e) Is not part of a conveying system but is an isolated 
self-contained lift; 

(f) Travels only in an inclined or vertical direction; 

(g) Is operated or supervised by an individual designated 
by the employer; 

(h) Is installed in a commercial or industrial area not 
accessible to the general public; and 

(i) May not be operated from within the car. 

(2) Standard application material lifts ((mest)) shall not 


carry people so their operation or failure will not endanger 
people working near them. WAC 296-96-05010 through 296- 
96-05290 establishes requirements for the construction, 
imatalla; ane regan of analeria) ee Sasi lial 


These rules do not apply to conveyances that lack a car 
(platform) and use rollers, belts, tracks, power conveyors, or 
similar carrying (loading) surfaces. (See ASME/ANSI 
B20.1.) 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296- 96- 05020 ((What+equirementsapph te 


) Hoistway enclo- 
sure((s?)). Generally, local codes and ordinances govern 
hoistway enclosure construction. When not in conflict with a 
local code requirement, the enclosure ((must)) shall: 

(1) Be built to a height of 7 feet above each floor, landing 
and adjacent stairway tread; 
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(2) Extend (adjacent to the counterweights) the full 
height of the floor and 8 inches beyond the counterweight 
raceway; 

(3) Be constructed of either solid material or material 
with openings that will reject a 2-inch diameter ball; ((an¢)) 

(4) Be supported and braced so that it does not deflect 
more than 1 inch when subjected to a force of 100 ((peunds)) 
Ibs. applied perpendicular at any point((-)); 

(5) A full height hoistway enclosure is required only on 
the side(s) of the material lift for which the car is not 
equipped with a gate or enclosure. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-05030 ((Whet-eretheconstruction 

i )) Hoistway ((enelosure)) gates and 

doors((?)). Enclosure gates (doors) ((mast)) shall be con- 
structed according to the following standards: 

(1) The gate ((must)) shall guard the full width of each 
opening on every landing. 

(2) It ((mast)) shall be built in one of the following 
styles: 

(a) Vertically sliding; 

(b) Biparting; 

(c) Counter-balanced; 

(d) Horizontally swinging; or 

(e) Horizontally sliding. 

(3) Be constructed of either solid material or material 
with openings that will reject a 2-inch diameter ball. 

(4) Be constructed with a distance of not more than 2 1/2 
inches between a hoistway gate or hoistway door face and a 
landing sill edge. 

(5) Be designed and guided to withstand (without being 
broken, permanently deformed, or displaced from its guides 
or tracks) a 100 pound lateral pressure applied near its center. 

(6) Be equipped with labeled and listed electrical inter- 
lock(s) that prevents the operation of the lift when the doors 
or gates are open. 

(7) Be constructed with balanced type vertically sliding 
gates that extend no more than 2 inches vertically from the 
landing threshold and no less than 66 inches above it. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05040 ((\Vhat-requirements-apphyte-a 


2)) Space below hoistway. If the space 
directly below the hoistway is accessible, the following 


requirements apply: 

(1) All lift counterweights ((avast)) shall have safeties. 

(2) All cars and counterweights ((mast)) shall have either 
spring or oil buffers. 

(3) Spring buffers ((as#st)) shall not fully compress when 
struck by a car carrying its rated load or by the counter- 
weights when they are moving at the following speeds: 

(a) For safeties operated by a governor, the tripping 
speed of the governor is the maximum striking speed. 

(b) For safeties not operated by a governor, 125 percent 
of the rated speed is the maximum striking speed. 
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(4) Car and counterweight-buffer supports ((mast)) shall 
be able to withstand any impact upon the buffer (without per- 
manent deformation) while occurring at the following 
speeds: 

(a) For safeties operated by a governor, the tripping 
speed of the governor at the rated capacity is the maximum 
impact speed. 

(b) For safeties not operated by a governor, 125 percent 
of the rated speed is the maximum impact speed. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05050 (( 


Vhatrequirenents-apph te 
+)) Drive machines. (1) Lift 

hoist driving machines ((mast)) shall be one of the following 
types: 

(a) Winding drum. 

(b) Traction. 

(c) Direct plunger. 

(d) Hydraulic. 

(e) Roped or chained hydraulic. 

(f) Rack and pinion. 

(g) Roller chain drive. 

(h) Scissors. 

(i) Screw. 

(2) Overhead mounted driving machines ((mast)) shall 
either be secured to the top of overhead beams or supported 


by the floor above. Hooks, cables, chains or similar devices 
cannot suspend driving machines. 


(3) For traction machines, the diameter of drive sheaves 
cannot be less than 30 times the diameter of the hoisting 
cables. The diameters of all other sheaves cannot be less than 
21 times this diameter. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-05070 ((AVhat-earenclosurerequire- 
ifts?)) Car enclosures. (1) Lift cars ((mast)) 
shall have their sides enclosed with solid panels or openwork 
that will reject a two-inch diameter ball. On the car sides 
where there is no gate (door), the enclosure ((must)) shall 
extend to a height of at least forty-eight inches from the floor 
or to a height necessary to enclose the materials that are being 
moved, whichever is greater. On the car side next to the coun- 
terweight runway, the enclosure ((must)) shall extend verti- 
cally to the car top or underside of the car crosshead and hor- 
izontally to at least six inches on each side of the runway. 


(2) Standard application material lifts in unenclosed 
hoistways ((mast)) shall have a car gate that is constructed of 
the same material as the car enclosure. 


(3) The gate, if required or supplied, ((mast)) shall be the 
same height as the sidewalls of the car enclosure and ((must)) 
shall be provided with a latching device and electrical contact 
to prevent the operation of the motor and brake if open more 
than two inches. 
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AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296- -96- 05080 (Hew meh) Running clear- 
ance ((i : 
Running clearance between a car sill and a hoistway ico 
sure ((m@mast)) shall not exceed two inches. If the lift is sup- 
plied with a car door or gate, the running clearance is mea- 
sured from the car sill to the hoistway sill. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05090 (AVhat requirenents-apph-te)) 


Car and counterweight guides((2)), Car and counterweight 
guide rails ((mast)) shall be fastened so they will not deflect 
more than 1/8 ((##eh)) in. They ((mast)) shall also be strong 
enough to withstand, without deformation, the application of 
a car safety when the car is carrying its rated load and travel- 
ing at its rated speed. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05100 ((Hew-much-veicht-eanbe 
pleeed-on-e-carframeand platform durime)) Loading and 
unloading((?)). Car frames and platforms ((must)) shall be 
designed and constructed per ((manvfacturers')) manufac- 
turer's specifications to withstand the impact of the maximum 
weight encountered during loading and unloading. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-05120 ((AVhat+requirements-apph—te 


ear)) Operating devices, terminal stopping devices and 
electrical protective devices((2)). If electrically operated, 
such devices ((must)) shall be enclosed. On lifts driven by 
winding drum machines, there ((must)) shall be a slack rope 
device employing an enclosed electric switch (manually reset 
type) which ((halts)) removes power to the drum and brake 
when the hoisting rope becomes slack. 


On other lifts suspended by flexible means such as chain, 
there ((mast)) shall be a slack rope/chains device employing 
an enclosed electric switch (manually reset type) which 
((hakts)) removes power to the machine and brake when the 
suspension means becomes slack. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-05140 ((A¥hat+requirements-apphte)) 
Car safeties((2)). Car safeties ((mast)) shall be used on all 
material lifts that are suspended by wire ropes or chains. 
They ((atast)) shall be able to stop and sustain a car carrying 

ive)) 125 percent of its rated load. 
This shall be demonstrated during the acceptance inspection 
and test procedure with an overspeed or gravity drop test, 
minimum two safeties at a time. On lifts driven by rack and 
pinion machines: 
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(1) Car safeties ((mast)) shall be able to stop and sustain 
a car carrying ((ene-hundred+wenty—five)) 125 percent of its 
rated load. 

(2) Car safeties will consist of a freely rotating safety 
pinion, an overspeed governor and a safety device which may 
be mounted on the car. 

(3) The rotating pinion driving an overspeed governor 
will travel on a stationary rack which is vertically mounted in 
the hoistway. 

(4) The governor will actuate the safety device when the 
downward speed of the car reaches the tripping speed and 
will bring the car to a gradual stop. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05150 ((What+requirements-apph te 
lift)) Brakes((?)). On electric lifts, brakes ((mest)) shall 
engage by springs and ((@ast)) shall release electronically. 
All brakes ((must)) shall have the ability to stop a car and 
hold it at rest while the car is carrying 125 percent of its rated 
load. At least one brake ((mast)) shall be mounted on the load 
side of the driving machine's worm shaft. On indirectly 
driven lifts, brakes ((mast)) shall engage when the driving 
mechanism fails. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296- 96- 05160 (What types-of ropes, chains, 


2)) Suspension 
means. (1) The following general requirements apply: 


(a) Iron (low carbon steel) or steel wire ropes with fiber 
cores ((mest)) shall be used to suspend cars and counter- 
weights. 

(b) The minimum safety factor for suspension ropes 
((atust)) shall be 6 times the manufacturers rated breaking 
strength per rope. 

(c) The car, the counterweight end of the car and the 
counterweight wire ropes (or the stationary hitch ends where 
multiple roping is used) ((mast)) shall be fastened so that the 
looped ends of the turned back portion in the rope sockets are 
clearly visible. Fastenings ((must)) shall either be: 

(i) Individual tapered, babbitted rope sockets; or 

(ii) Other types of department approved rope fastenings. 

(d) Rope sockets ((məast)) shall develop at least 80 per- 
cent of the breaking strength of the strongest rope used in the 
sockets. 

(e) U-bolt rope clips (clamps) cannot be used for load 
fastenings. 

(£) A metal or plastic data tag ((mast)) shall be securely 
attached to one of the wire rope fastenings each time the 
ropes are replaced or reshackled. The data tag ((mast)) shall 
include: 

(i) The diameter of the ropes in inches; and 

(ii) The manufacturer's rated breaking strength. 

(iii) The month and year the ropes or chain were 
installed. 

(iv) The name of the person or organization who 
installed the ropes. 
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(v) All replacements of wire rope or chain ((mast)) shall 


WSR 18-12-103 


AMENDATORY SECTION (Amending WSR 01-02-026, 


be in accordance with the lift manufacturer's specifications. 

(2) The following requirements apply to specific types of 
material lifts: 

(a) Traction type lifts ((mast)) shall use at least three 
hoisting ropes. 

(b) Lifts suspended by hoisting chains ((must)) shall 
comply with the chain manufacturer's specifications for 
maintenance, inspection, and application. 

(c) Lifts using roller chain type lifting chains ((mast)) 
shall use chains with a ((sixte-one)) 6:1 safety factor based 
on ASME/ANSI B-29.1M minimum (not average) chain 
strength. 

(d) Drum type lifts, ((mast)) shall use either at least two 
hoisting ropes or a secondary as well as a primary load path 
to the hoist ((mast)) shall be employed. Also, the cable 
secured to the drum ((##ust)) shall be at least one and one-half 
turns around the drum when the carrier is at its extreme limit 
of travel. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-05170 (AVhat+requirements-apph—te 
Hift)) Control stations((?)). Lift control stations ((must)) 


shall be located at each landing out of reach but within sight 
of the car. They ((mast)) shall have controls that are perma- 
nently and clearly labeled by function. The controls ((#s¢)) 
shall have a stop switch that will halt electrical power to the 
driving machine and brake. This stop switch ((maust)) shall: 

(1) Be manually operated; 

(2) Have red operating handles or buttons; 

(3) Be conspicuously and permanently marked "STOP"; 
and 

(4) Clearly indicate the stop and run position. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05190 ((Hewamusttift-pitsbeeon- 
strueted?)) Pits. Lift pits ((@mast)) shall: 

(1) Have noncombustible floors; 

(2) Be designed to prevent the entry of groundwater into 
the pit; 

(3) Have floors that are substantially level; 

(4) Have drains that are not directly connected to sewers; 

(5) Provide safe and convenient access to the pit; 

(6) Provide an approved ladder for pits deeper than 3 
feet; and 

(7) Have ((nen-perferated)) nonperforated metal guards 
installed on the open sides of the counterweights where 
spring, solid or oil type buffers are attached. These guards 
((atest)) shall: 

(a) Extend from a point not more than 12 inches above 
the pit floor to a point at least 7 feet but not more than 8 feet 
above the floor; 

(b) Be fastened to a properly reinforced and braced metal 
frame which will be at least equal in strength and stiffness to 
No. 14 U.S. gauge sheet steel; and 

(c) Be omitted on the pit side where compensating chains 
or ropes are attached to the counterweight. 
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filed 12/22/00, effective 1/22/01) 


WAC 296-96-05200 ((Whieh-Hfttandines-mustbe 
ithuninated?)) Ilumination of landings. All lift landings 
((mast)) shall be illuminated. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05210 (GVhatsignsmust-be-pested_on 
landings-and-tifts?)) Signage. Each lift ((must)) shall have 
the following two signs: 

(1) A "CAPACITY" sign permanently fastened in the lift 
car and on each landing. This sign ((maust)) shall indicate the 
rated load of the lift in pounds and be made of metal with 2- 
inch high black letters on a yellow background. 


(2) A "NO RIDERS" sign conspicuously and permanently 
fastened on the landing side of all hoistway gates (doors) and 
in the enclosure of each car. This sign ((məast)) shall be made 
of metal with 2-inch high black letters on a red background. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05220 (AVhateleetriealriring stan- 


dards-applytefts?)) Electrical requirements. All electri- 
cal wiring, installations, and equipment in a hoistway, 


machine room or machinery space ((mast)) shall conform to 
the National Electrical Code in effect at the time of installa- 
tion or major alteration. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-05230 ((Whatsafetyregulations-apply 
te)) Exposed equipment((2)), All exposed gears, sprockets, 


sheaves, drums, ropes and chains ((mest)) shall be guarded to 
protect against accidental contact as required by general 
safety and health standards adopted according to chapter 
49.17 RCW. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-05240 ((What-arethe)) Minimum 
maintenance requirements ((fertifts?)). All owners, or 
designated owner representatives, of material lifts described 
in this chapter are responsible for the maintenance of their 
lifts and parts. Minimum maintenance requirements are: 

(1) All lifts described in this chapter and their parts 
((muast)) shall be maintained in a safe condition. Mainte- 
nance, examinations, and safety tests are to be performed and 
documented to the applicable sections of WAC ((296-96- 
23601 through 296-96-23610--and)) 296-96-23605. 

(2) All devices and safeguards that are required by this 
chapter ((avast)) shall be maintained in good working order. 
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AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05260 ((When-are)) Inspections 
required((?)), Inspections are required for each lift installa- 
tion, alteration or relocation and ((must)) shall be conducted 
at the completion of the job before the lift is placed into ser- 
vice. The inspection ((məast)) shall include a safety test at 
((425)) 100 percent of rated load. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96- 05290 ((Under-rhat-conditionsis—a 

?)) Periodic tests. A five-year 

test of the material lift car and counterweight safety devices 

((muast)) shall be conducted, and the test ((maust)) shall be 
administered under the following conditions: 

(1) Qualified people will conduct the test. A qualified 
person is either: 

(a) An elevator mechanic licensed in the appropriate cat- 
egory for the conveyance being tested; 

(b) The representative of a firm that manufactured the 
particular material lift, and who holds a current temporary 
mechanic's license in this state; 

(c) The representative of a firm that manufactured the 
particular material lift who is working under the direct super- 
vision of an elevator mechanic licensed in the appropriate 
category for the conveyance being tested. 

(2) The car safety devices ((mast)) shall be tested while 
the car is carrying a 100 percent rated load and the counter- 
weight is at no load. 

(3) A report of the test results ((must)) shall be ((submit- 

)) retained on-site for 


review by elevator personnel. 


PART C2 - (CONSFRUECFION, OPERATION, _MAEN- 
FENANCE ANDINSPECTIOS-OF PY CEINED PRE 
AFE-RESIDESCE-ELEVATFORFOR-FRASSPORTE 
ING PERSOMS))) PRIVATE RESIDENCE INCLINED 
ELEVATORS 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-07150 ((What-aretheeonstruction 
)) G Guide rails, track supports and fasten- 

ings((?)). (1) (( 
plates, and-fastenings-must must-be made-of steelor other “metals 


@))) Guides, guide rails, guide rail brackets, and their 
fastenings and supports ((mast)) shall, at the point of support, 
deflect 1/8 inch or less while resisting horizontal forces 
encountered during loading. When horizontal force is mea- 
sured at a mid-point between brackets, guide rails ((mast)) 
shall deflect 1/4 inch or less in any direction. 

(2) Fixed, suspended cable guides may be used as a 
guide member(s). When used, the deflection is to be specified 
by the manufacturer and approved by a structural engineer 
licensed in the state of Washington. 
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uP heyendl ne caido — 


PART C3 - CONSTRUCTION, OPERATION, MAIN- 

TENANCE AND INSPECTION OF PRIVATE RESI- 

DENCE INCLINED CONVEYANCES FOR TRANS- 
PORTING ONLY PROPERTY 


NOTE: New installations shall comply with ASME A17.1/CSA B44, 5.4. 


PART C4 - (FEMPORARY)) PERSONNEL HOISTS 


NOTE: All newly installed personnel hoists shall comply with 
ASSE/ANSI A10.4. 


PART C5 - ADDITIONAL TYPES OF CONVEYANCES 
Material Hoists 


NOTE: New installations to comply with ANSI A10.5. 


(PARE€5—ADDIFIONAL FYPES OF CONVEY. 
ANGCES)) 


Belt Manlifts 


NOTE: New installations of belt manlifts shall comply with current 
adopted version of ASME A90.1. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-11080 ((Under-whateonditionsis—a 
five-yeartest-administered?)) Five-year test. A five-year 
test of the belt manlift ((must)) shall be conducted, and the 
test ((must)) shall be administered under the following condi- 
tions: 

(1) Qualified people will conduct the test. A qualified 
person is either: 

(a) An elevator mechanic licensed in the appropriate cat- 
egory of the conveyance being tested; 

(b) The representative of a firm that manufactured the 
particular belt manlift who holds a current temporary 
mechanic's license in this state; or 

(c) The representative of a firm that manufactured the 
particular belt manlift who is working under the direct super- 
vision of an elevator mechanic licensed in the appropriate 
category of the conveyance being tested. 

(2)(a) The up capacity of the belt manlift ((mast)) shall 
be tested with ((#ve-hundred-peunds)) 200 Ibs. on each hori- 
zontal step. During the up-run portion of the test the belt man- 
lift ((#vust)) shall not show appreciable slip of the belt when 
standing or running at rated speed. 

(b) The down capacity of the belt manlift ((mast)) shall 
be tested with ((@ve-hundred-peunds)) 200 Ibs. on each hori- 
zontal step. During the down-run portion of the test the belt 
manlift ((mast)) shall not show appreciable slip of the belt 
when standing or running at the rated speed. 

The brake shall stop and hold the belt with test load 


within a maximum of ((tweaty-fourinches)) 24 in. of travel. 
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(3) After the five-year test has been performed a tag indi- 
cating the date of the test and name of the company perform- 
ing the test ((must)) shall be attached in a visible area of the 
drive motor machine. 


((Hteetrie-Mantifts)) Special Purpose Personnel Elevators 


NOTE: New installations shall comply with ASME A17.1/CSA B44, Sec- 
tion 5.7. 


((Hand—Pewered-Mantifts)) Hand Elevators 


NOTE: New installations shall comply with ASME A17.1/CSA B44, Sec- 
tion 4.3. 


Casket Lifts 


NOTE: These conveyances are intended to be used only in mortuaries 
where moving caskets is necessary. The installation of new lifts for this 
purpose shall comply with ASME A17.1/CSA B44, Part 7. 


Boat Launching Elevators 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18010 ((What-arethedefinitionsfor 
i 2)) Definition. "Boat launching 

elevator" is a device that: 

(1) Is equipped with a car or platform; 

(2) Moves in guides in a substantially vertical direction; 

(3) Serves to connect one or more floors or landings of a 
boat launching structure with a beach or water surface; and 

(4) Is used for carrying or handling boats in which peo- 
ple ride. 

"Boat launching structure" is any structure that houses 
and supports any boat launch elevator. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-18011 ((Wheterethe)) Minimum 
maintenance requirements ((fer-beattaunch-elevaters?)). 
Owners of boat launch elevators are responsible for ensuring 
that: 

(1) Elevators and their parts are maintained in a safe con- 
dition; and 

(2) All devices and safeguards required by these regula- 
tions are maintained in good working order. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18020 (( 


2)) Car and platform 
enclosures. All boat launching elevator cars or platforms 


((mast)) shall be enclosed to a height of at least 6 feet from 
the floor on all sides where there are no hoistway doors or 
gates. Enclosures may be built as solid panels or open work 
which will reject a ((#ve-+nek)) 2 in. diameter ball. 
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AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18030 ((What)) Electrical wiring 
requirements ((applyte-beattaunching elevators?) ). (1) 
All electric wiring used in boat launching elevators, except 
the traveling cable, ((mast)) shall be enclosed in rigid metal 
conduit. 


(2) The traveling cable, which is required between the 
car mounted terminal stopping switch and the hoistway, 
((must)) shall be made of flexible, nonmetallic, moisture- 
retardant, flame-retardant material. 


(3) All electrical outlets, switches, junction boxes and 
fittings used in boat launching elevators ((must)) shall be 


((weather-preef)) weatherproof. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18040 (( 


usec-on-boatiaunchine elevaters?)) Brakes. All electric 
boat launching elevators ((must)) shall be equipped with 
effective brakes that are applied by springs and released elec- 
trically. Brake capacity ((must)) shall be sufficient to hold the 
elevator and its rated load at rest. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18050 (OVhattypes-of)) Stop switches 
and protective devices (( 
elevaters?)). (1) All electric boat launching elevators 
((mast)) shall be equipped with: 

(a) A bottom terminal stop switch operated by the travel- 
ing cable and a float or some other department approved 
mechanism; 


(b) A top terminal stop switch that is located in the hoist- 
way and is operated either by a cam attached to the car or 
some other department approved mechanism; and 


(c) Key-operated, continuous pressure type operating 
switches that are located outside the hoistway but within 
sight of the elevator car or platform. 

(2) All boat launching elevators operated by a winding 
drum, ((mast)) shall be equipped with a final stop switch that 
is located on and operated directly by the driving machine. 
Chains, ropes or belts ((ust)) shall not drive final stop 
switches. 


(3) All boat launching elevators driven by a polyphase 
alternating current motor ((must)) shall be equipped with the 
following approved relays: 

(a) A reverse phase relay that prevents the driving 
machine motor from starting when either the phase rotation is 
in the wrong direction or there is a phase failure; and 

(b) A main line relay or contact that automatically stops 
power to the driving machine motor and brake, activating the 
brake when any safety device is activated. 

(4) Hand rope controls ((mast)) shall not be used on any 
boat launch elevator. 
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AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18060 ((4hen-mrust-heistine-eables-be 
reshackled_orrefastened?)) Reshackling and refastening 
of hoisting cables. The load end of a hoisting cable on all 
boat launching elevators ((a#st)) shall be reshackled or 
refastened every 12 months. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18070 ((What+requirements-apph_te)) 
Hoistway gates and doors((?)). (1) All boat launching ele- 
vators ((mast)) shall have gate-protected hoistway entrances 
at every landing except those landings located on the beach or 
at the water surface. 

(2) All gates ((mast)) shall comply with the following 
minimum requirements: 

(a) There ((raust)) shall be a full-bodied, balanced type 
safety gate that protects the full width of the hoistway and 
((avast)) shall hang, at all points along the gate, within ((twe 
inehes)) 2 in. of the landing threshold; 

(b) The minimum gate height on top landings is 42 
inches and 66 inches on all intermediate landings; 

(c) Gates ((mast)) shall be constructed of either metal or 
wood; 

(d) Gates ((mmest)) shall be capable of withstanding a lat- 
eral pressure, applied at any point, of 250 ((peunds)) Ibs. 
without breaking, becoming permanently deformed or being 
displaced from their guides or tracks; 


(e) The openings in grille, lattice or other openwork 
designed gate bodies, ((##ust)) shall reject a ((twe-neb)) 2 in. 
diameter ball; and 


(£) Gates ((must)) shall be equipped with a department 
approved combination electric contact and mechanical lock. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


_ WAC 296-96-18080 ((Mbust-beattiaunching elevator 


2)) Hoistway enclosures. The sides 
of elevator hoistways adjacent to a dock area platform, walk- 


way or ramp ((mast)) shall be enclosed. The enclosures 
((mast)) shall comply with the hoistway safety gate dimen- 
sion and pressure requirements in WAC 296-96-18070. 


Mechanized Parking Garages ((Equipment)) 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC ee 96-20005 CONE national sates totes 


saeteals)) Applicable Sales and standards, The denare 
ment has adopted USASI Standard ANSI/ASME A113.1- 


1964 "Safety Code for Mechanized Parking Garage Equip- 
ment." 
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AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-20010 ((What-arethe)) Minimum 
maintenance requirements ((fermechanized-parkine 
garaceequipment?)). Owners of mechanized parking 
garage equipment are responsible for ensuring that: 

(1) Elevators and parts are maintained in a safe condi- 
tion; and 

(2) All devices and safeguards required by these regula- 
tions are maintained in good working order. 


PART D - REGULATIONS FOR EXISTING ELEVA- 
TORS, DUMBWAITERS, AND ESCALATORS 


where-appleable-alterations:)) 


NOTE: This part provides the minimum requirements for existing con- 
veyances. Application of Part D rules apply where a conveyance was not 
provided, or required to be provided, with a device or system when orig- 
inally installed or altered. Where Part D does not cover a particular 
device or system, refer to ASME A17.3. 


Section 1 


Compliance Time Frames 


NEW SECTION 


WAC 296-96-23000 Compliance time frames. Time 
frames for compliance with Part D or ASME A17.3 (or com- 
bination thereof) as applicable. 

(1) These time frames do not apply to maintenance and 
periodic testing as required by ASME A17.1/CSA B44, Sec- 
tion 8.6. 

(2) Where a single unit or group of units is required to 
comply with multiple requirements on one or more convey- 
ances, the owner shall be granted sufficient time in order to 
comply without penalty. 

(3) The owner shall submit a written plan and projected 
time frame for which to comply. 

(4) Where conveyances are targeted for alterations, the 
owner may delay implementation of the requirements of Part 
D or ASME A17.3 (or combination thereof) until such time 
when the alteration is permitted by the department. 

(a) For each item cited, the owner shall have a maximum 
of 24 months/2 years in which to come into compliance. 

(b) Where Firefighters' Emergency Operation is required 
by ASME A17.3, Req. 3.11.3, the owner shall have a maxi- 
mum of 60 months/5 years in which to come into compliance. 
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(Note: ASME A17.3, Req. 3.11.3 only pertains to elevators 
where firefighters' emergency operation does not comply 
with the 1987 or later editions of ASME A17.1 or ASME 
A17.1/CSA B44). 


Section 2 


Additional Requirements 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-23100 ((Are-keysrequiredte—be-on- 
site?)) Elevator operating keys. ((¥es- 
()-Fhe keystothe machine reon-and the keys that are 


neeessary_to-operate the elevater must betoeated in-atoeked 
ig SE a ERG RAGE ALE ee eNOS Hanen 


(b}Clearhabeled" Elevator" -and 
(e} Equpped—with-a—Hineh—eyHnder—eam-toek—key 
#39504, 


Keys fer-aceessto-elevater machine rooms-and for eper- 
ga a 
se Key ox mt conan al ey necessary Sorin 


x 


(6) Clearhtabeled “Elevator and 
fe} Fhe tock must _be-either-at inch eylnder-camtock 


3956 bination Jock -F] bination fort 
Deviations-from-this-seetion-due-to-security-eoncems 


segue ok box cling 
ments-of UI_-1037 (see Part-9). Fhese-keys-shal be kepton 
NEE EERE OR a a OS 


(4)-ASME-A17.4 Part- 8 contains general requirements 
for-new-and 


entstie 
ALT+1-2.27.8 shall not apply_to-phase-one-and-two key 


the-adeption of this-codeuntess required bythe lecalcede 
efficiaL)) Refer to WAC 296-96-02580. 
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AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-23101 ((Whataretheeconveyaneenint 


berrequirements?)) Identification numbers. ((Cenvey- 
anee numbers shall be-permanenthy ra eretehed te the 


Fhe-numbers-shall betesible_and aE a minimum-of one-half 
inch in height oras-directed by- 

tiom-)) Where identification numbers are not provided for 
multiple conveyances within the same building, the equip- 
ment shall be required to comply with ASME A17.1/CSA 
B44, Section 2.29. 


Subpart I 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23115 (( 


)) Access to overhead 


sheaves((2)). (1) Overhead sheaves ((spacesrequiine 
inspection-_and- maintenance must be leeated se_adequate 


access-and decking is available te-insure the safety ofinspee- 
ton-and maintenanee-persennet)) shall be provided with a 


means of access for inspections and maintenance. 

(2) Guardrails ((mast)) shall be installed where working 
platform or decking is provided and does not cover the com- 
plete hoistway. 

(3) Guardrails ((and-deck_supportsmust _be—simitar_to 


)) shall comply with ASME A17.1/CSA 

B44, Section 2.10. 
(4) Inspections and maintenance may be performed from 
the top of ((a#)) the elevator car ((#)) providing access is 


attainable without the use of a ladder ((is- net required +te-per- 
form thesefunctions)). 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23116 (AVhat+requirements-apph_te)) 
Car numbers((2)), In any building with more than one ele- 
vator, numbers at least ((twe-4nehes)) 2 in. in height identify- 
ing each car ((mast)) shall be located at the main lobby 
entrance, inside the car, on the machine, and on the discon- 
nect switch and if the conveyance has a walk-in pit, numbers 
shall also be installed on the buffer stands. Elevators installed 
in compliance with ASME A17.1/CSA B44, 2.29 are exempt 
from this rule. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23117 ((What+requirements-apph—te 
tep-ef)) Car top railings for traction elevators((?)). A stan- 
dard railing ((mast)) shall be installed on the top of all trac- 
tion elevators where the perpendicular distance between the 
edges of the car top and the adjacent hoistway enclosure 
exceeds ((fvelve4nches)) 12 in. horizontal clearance. The 
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railing shall be substantially constructed of metal and shall 
consist of a top rail, intermediate rail and post. The top rail 
shall have a smooth surface and the upper surface shall be 
located at a vertical height of ((ferty-sve-inehes)) 42 in. The 
intermediate rail shall be located approximately halfway 
between the top rail and the car top. There ((must)) shall be a 
minimum of ((s#inehes)) 6 in. of clearance above the top rail 
when the car is at its furthest point of travel. If the vertical 
clearance from the car top to the hoistway enclosure, includ- 
ing gravity-stopping distance, is less than 48 ((inehes)) in. 
away, the top handrail height may be reduced to 42 ((inehes)) 
in. plus or minus 3 ((inehes)) in. If the clearances will not 
allow a ((39-4neh)) 39 in. handrail, do not install the top of car 
railing, instead provide signage required by WAC 296-96- 
23119. 


EXEMPTION: This requirement does not apply to electric manlifts. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23118 ((What+requirements-apph te 
tep-ef)) Car top railings for hydraulic elevators ((#-men- 


elesed-heistways?)). A standard railing ((mast)) shall be 
installed on the top of hydraulic elevators installed in unen- 
closed hoistways. The railing shall be substantially con- 
structed of metal and shall consist of a top rail, intermediate 
rail and post. The top rail shall have a smooth surface and, the 
upper surface shall be located at a vertical height of 42 
((#1ehes)) in. plus or minus 3 ((##ehes)) in. The intermediate 
rail shall be located approximately halfway between the top 
rail and the car top. There ((mest)) shall be a minimum of 
((stinehes)) 6 in. of clearance above the top rail when the 
car is at its furthest point of travel on the mechanical stop. If 
the vertical clearance of 6 ((imehes)) in. cannot be achieved, 
do not install car top railing, instead provide signage required 
by WAC ((296-96-H9{WAEC296-96-231191)) 296-96- 
23119. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23119 ((Whatsignage requirements 


apph_te-traction-elevaters-with nba overhead clear 
anee?)) Low overhead signs. Elevators that do not have a 
minimum of ((#venty-feurinches-ef)) 24 in. clearance from 
the crosshead, or any equipment mounted on the crosshead, 
to the lowest member of the overhead structure in the hoist- 
way when the car has reached its maximum upward move- 
ment ((atasthave)) shall be provided with caution signage. A 
sign ((mast)) shall be located near the top of car inspection 
station. An additional sign ((mast)) shall be posted on the 
hoistway wall. This sign ((mast)) shall be visible when 
accessing the car top. The sign shall consist of alternating 
((feurineh)) 4 in. diagonal red and white stripes and ((mast)) 
shall clearly state "danger low clearance" in lettering not less 
than ((feurnehes)) 4 in. in height. 
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AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23122 ((AWVhattypeoHichtine must-be 
instaled-in-machine+oeoms—and machinery space?) ) 
Machine room and machinery space illumination. ((Per- 
manent electric tehtine must be provided +n-alt machine 
reoms-and machinery spaces AH installations prior to 
7A2004 require tHumination te be atleast 10 feot-eandles-at 
fleortevel)) Elevators installed under the 1996 and earlier 
editions of ASME A17.1 shall have a minimum of 10 foot- 
candles of illumination at floor level within the working areas 
in machine rooms and machinery spaces. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23123 ((Whattypeofserviceoutiets 


mst betasteted + elevaterenes theists ach 
ery-spaces?)) Duplex and simplex receptacles. ((Service 
eutlets)) Duplex and simplex receptacles, where provided, 
((mast)) shall be permanently grounded. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23126 ((What-preteectivemeasures 


?)) Guarding of equip- 
ment. (1) Where feasible, gears, sprockets, sheaves, cables, 
tapes, belts and chains ((mast)) shall be fitted with suitable 
guards to prevent accidental contact((—where-feasible)). 

(2) Openings in machine room floors above the hoistway 
must be guarded to prevent tools from falling into the hoist- 
way below. 


(3) Open grating in machine room floors shall reject_a 
ball 1/2 in. in diameter. 


(4) Ventilation grids where exposed to the hoistway 
below ((amast)) shall be firmly ((belted-erseeured)) fastened 
to prevent accidental removal and ((mast)) shall be fitted 
with 1/2 ((#1eh)) in. wire mesh under the grid. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23130 ((What+equirements-apphyte)) 
Pit access((2)). ((G)-Pits mustbe accessible to-all authorized 
personnel 


@)Access-_deors, f provided must-be-kept-elosed-and 
loeked- 

@))) Access ladders ((mast)) shall be installed in eleva- 
tor pits 3 ((feet)) ft. or deeper. Where constraints prohibit the 
installation of a pit ladder conforming to ASME A17.1/CSA 
B44, 2.2.4.2, a retractable ladder shall be permitted to be 
installed in accordance with 2.2.4.2.7 and 2.2.4.2.8 of ASME 
A17.1/CSA B44. 
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AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23132 (( 
apphte-pits?)) Pit illumination and receptacles. (1) Light 
fixtures shall be installed in all pits. 

(a) Installations prior to 7/1/2004 require a permanent 
lighting fixture producing at least 5 foot-candles as measured 
in the working areas at the pit floor ((mustbeinstaHed inal 


)). 

((Q))) (b) A light switch ((mast)) shall be installed and 
((mast)) shall be accessible from the pit access door. 

(6) (2) A permanent ((greunded-outletunust)) GFCI 
duplex receptacle shall be provided in all pits. 

(3) Where more than one elevator shares a common pit, 
a GFCI duplex receptacle shall be located in the area below 
each elevator. 


((Seetion4 
Preteection of Space Below Hoistyays)) 
((Seetion-S 
HeistvayEntranees)) 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23158 ((What+requirements-apph—te 
elevater-fleer-numbers?)) Identification of floors. ((Eleva- 


Boe DO ave Ueber a e 


so-that-a-person-in-e-stalled-elevator, upon-opening-the-car 
-)) Hoist- 
ways shall be provided with floor numbers complying with 


ASME A17.1/CSA B44 2.29.2. 
Subpart IT 


Existing Elevators 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23200 ((AVhatistheseopeof Subpart 
H)) Scope. Subpart II, Machinery and Equipment for Elec- 
tric Elevators, is a minimum standard for all existing electric 
elevators. It applies to other equipment only as referenced in 
the applicable Subpart. 
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Buffers-and-Bumpers)) 


Section ((2 
Counterweichts)) 1 
Compensating Means Connections 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23205 (Ahat+reqtirements-apph—te 
eounterweights?)) Compensating means. ((Ontodtype 


rods-must_be-protected-so-that- the headweight cannot crush 

thetie+ods_on_buffer engagement 
()-Fhesweights must be protected se thatthey- cannot be 
@))) Compensating chains or ropes ((mast)) shall be fas- 

tened to the counterweight ((frem)) frame directly or to a 


bracket fastened to the frame and ((mast)) shall not be fas- 
tened to the tie rods. 


Section ((42)) 2 


Suspension Systems and Their Connections 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23283 ((What+requirements-apphyte 
repe)) Missing data tags((2)). ((Ateach rope renewal anew 
metal datatas-_must be-securehattachedte-one of the wire 
rope-fastenings Rope data tags must be durable and readily 
legible-Fhe height of letters-and figures must be-netess-than 
446-ineh-Fhis -datatag must bear the following information: 

C5 -Fhe diameter ininehes: 


@2)-Fhe- manufacturer's rated breaking strength: 
G)Fhe srade-of materialised: 

(4)-Fhe- month and-year the repes were instaHed: 
6) Whether nenpreformed or preformed: 


types-of fastening changed.)) In the event an existing data tag 
cannot be located, a replacement tag shall be created specify- 
ing the date of verification of known information. 


Section 3 


Absence of Safety Bulkheads 


AMENDATORY SECTION (Amending WSR 04-15-104, 
filed 7/20/04, effective 8/20/04) 


WAC 296-96-23303 ((AWhat-requirements-apphte)) 
Hydraulic elevators without safety bulkheads((?)), (1) Oil 


Proposed 
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levels ((mast)) shall be monitored and tracked in a log kept in 
the machine room. 

(2) The log ((mast)) shall contain the date ((the)) oil was 
added, the reason for the loss of oil, and the amount of oil 
added. 

(3) If the reason for the loss of oil cannot be determined, 
the unit must be immediately taken out of service and ((the 


eylindermust-be+eplaced)) the tests specified in 8.6.5.14.1 
and 8.6.5.14.2 shall be performed. 


((Nete: Fhis-section- becomes-effective Ausust 20,2004 )) 


Subpart (%9) W 


Alterations, Repairs, Maintenance, and Testing 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-23605 ((ASME-A+++-8-6-4-Mainte- 


nenee;)) Examination ((andtestineofelevaters)) of stan- 


dard application material lifts, special purpose lifts, elec- 
tric manlifts, and hand elevators. (1) ((Fhe-maintenanee;)) 


Examination((; 
to ASMEAI++-8-6 through 86-4 and the appheable-see- 
trons-of 8H 2 as-amended belew,)) standard application 
material lifts, special purpose lifts, electric manlifts and hand 
elevators shall conform to the following: 

(a) (ASMEA441+-841244 Periodie)) Annual examina- 
tion requirements for electrical elevators. Service providers! 
shall furnish documentation to include the following ((when 
identifying)) components or systems((;-er-beth;)) that shall be 
examined if installed. 

(b) (ASMEA4+4+8-H4-2-+4)) Inside car: 

(1) Door reopening device; 

(11) Stop switches; 

(iii) Operating control devices*; 

(iv) (( 

€9)) Car auxiliary lighting**; 

(6E) (v) Car emergency signal; 

((@#9)) (vi) Car door or gate; 

(E) (vii) Door closing force; 

((Gx) Pewer closing of deors-or gates: 

x) Power opening of deors-or gates: 


g 
G4) Car en el o surež-: 
> 


(xii) Emergency exits 
EH) (vill) Ventilation*; 
((Gx) Rated load, platform area_and data plate 
€<¥))) (ix) Restricted opening of car or hoistway doors; 
(E) (x) Car ride*((5 

i aes end 


Govt) Deermoenttoring systems 

((Gevi))) (xi) Stopping accuracy*. 

(c) (ASME A47+-8-42-4+2)) Machine room/control 
room: 


(i) ((Equipmentexpesuretosveather: 
eds eave gia 


Gt Lichtine and receptacles 


Proposed 
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Griti} Ventilation; 
z 


€)) Guarding of equipment; 
(6 i 


€«#4)) (ii) Stop switch; 
(6) Gii) Disconnecting means and control; 
(6) (iv) Controller wiring, fuses, grounding, etc.; 
(6) (v) Machinery supports and fastenings; 
((G<¥i4))) (vi) Drive machine brake; 
((Geviid})) (vii) Traction drive machines; 
(E) (viii) Gears, bearings, and flexible connections; 
(6) (ix) Winding drum machine; 

SEES rang oe 


xk. 


(( : 

Exi) (x) Absorption of regenerated power; 
((E*H)) (xi) Traction sheaves; 

(E=) (xii) Secondary and deflector sheaves; 
(E) Kii) Rope fastenings; 

((GexvB)) (xiv) Operating devices; 

(EÐ) (xv) Code data plate**; 

(EH) (xvi) AC drives from a DC source; 
((Gexix))) (xvii) Slack rope devices; 

((Gxxx))) (xviii) Wiring diagrams; and 

((€«xx#)) (xix) Rope retainers or restraints ((fer-seismice 


g 


Seismi | disol lehes. 
(d) ((ASMEAFH8+-2+3)) Top-of-car: 

(i) Top-of-car stop switch; 

(ii) Car top light and outlet; 

(iii) Top-of-car operating device working platforms; 


Gv) (C gee 


€v4))) Car, overhead, and deflector sheaves; 

((64)) (v) Crosshead data plate**; 

(iE i 

1 xk. 

e9 Hoiste construetion**: 

Gd Hoistway smoke contro i 

6c) Pipes wiring and ducts 

Gxt) Windows, projections, recesses_and setbacks**- 
ia) Hei | 


; 


Ga Muatiste heistwayst* 
€<v4))) (vi) Traveling cables and junction boxes; 


((Ge¥#))) (vii) Door and gate equipment; 
((Ge¥#)) (viii) Car frame and stiles; 

(E) (ix) Guide rails fastening and equipment; 
((Gex})) (x) Governor rope; 

((Gex#})) (x1) Governor releasing carrier; 

((@ex#))) (xii) Fastening and hitch plate; 
(Ex) (xiii) Suspension means; 

(Ex) (xiv) Compensation means; 

((Gexv)} Machinery -space/econtrel space: 

EÐ) (xv) Working areas on the car top; 

(A) Means to prevent unexpected movement. 

(B) Unexpected car movement device. 

(C) Operating instructions for unexpected car movement 


device. 


(D) Operating instructions for egress and reentry proce- 


dure; 
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(Ca Equipmentexpesuretoaweather: 
ExvH)) (xvi) Machinery supports and fastenings; 


((Gextx))) (xvii) Guarding of exposed auxiliary equip- 
ment; 


K hoti c i sa seismieris 
exx) (xviii) Rope retainers and snag guards ((#1seis- 


((GexxH))) (xix) Position restraints ((##-seismictisk zone 

( ii) a 4 . } . 4 il . . 
mieriskzone-2of greater; 

(xxxi) Forseismie-riskzones-2—or-greater horizontal 
clearance _for-carand counterweight snag-poimt clearance 
and-rai fasten: 


Gaav) oF tisk zone- 2-or-greäter tope-retiiniers 


(vip Seismic tisk zone? E Ah Sian 


Good Sheaves with nonmetatic_ereeve surfaces 
(e) (ASMEA474+-844244)) Outside hoistway: 
(i) Car platform guard; 

(11) Hoistway doors; 

(iii) Vision panels*; 

(iv) Hoistway door locking devices; 

(v) Access to hoistway; 


(vi) ((Sequenee-operation: 
(vit) Heistway enclosure; 


> 


€) Emergency and access hoistway openings; 
(ED) (vii) Separate eoumte ween: hoistway; 
(( 
Cit) Inspeetion-andtest-_panel “ASME ASE+-2-76-5), 
taspection operation ASME A171 964-4 band inspee- 
: : ig | ets i 


9 


ASMEAIF18-4245)) (f) Pit: 

(i) Pit access, lighting, stop switch and condition; 

(ii) Bottom clearance and runby; 

(iii) Traveling cables; 

(iv) Compensating chains, ropes, and sheaves; 

(v) Car frame and platform; 

(vi) ((Machirery-space/contrel space; 

64) Working areas in the pit; 

(A) Means to prevent unexpected movement. 

(B) Unexpected car movement device. 

(C) Operating instructions for unexpected car movement 
device. 

(D) Operating instructions for egress and reentry proce- 
dure; 

((G+#t}} Equipment exposuretowweather: 
€) (vii) Machinery supports and fastenings; 

((@X})) (viii) Guarding of exposed auxiliary equipment; 
and 

((&)) (ix) Pit inspection operation. 

(BASME AFA HS- EE 2} T Noko sia 


4) Retractable-steps: 'retraetable-stop-electriealhdevice; 
and 
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Note: (*) May be combined with other items on the log. 


(**) A visual component that must be reported to the owner. 
2) | 


through ASME Ad7-+8.63-and 
of ASME AIE+8-6-4, ASMEAIEH+8.6-5, and ASME 

fa} Periedie)) Annual examination requirements for 
hydraulic elevators. Service providers shall furnish documen- 
tation to include the following ((whendentifying)) compo- 
nents or systems((;-er-beth,)) that shall be examined if 
installed. 

((B}ASMEALE1-843-44)) (a) Inside the car: 

(1) Door reopening device; 

(11) Stop switches; 

(111) Operating control devices*; 

(iv) (Stand ear-floor™*: 

€9)) Car auxiliary lighting ((and+eceptacles**)); 

(6E) (v) Car emergency signal; 

((G##5)) (vi) Car door or gate; 

(E9) (vii) Door closing force; 

((G) Pewer- closing of deors-or gates: 

(x) Pewerepenine of deors-or gates-car- enclosure: 

6) (viii) Emergency exit; 


(6) Gx) Ventilation*; 
((€%#4})) (x) Signs and operating device symbols; 
((Gx) Rated load, platform area, and data plate: 
€<¥})) (xi) Restricted opening of car or hoistway doors; 
(E) (xii) Car ride* (G 

ia sae cand 


Govt) Deermonitering system 

((G<¥#))) (xiii) Stopping accuracy*. 

(fe ASMEALT41-84342)) (b) Machine room/con- 
trol room: 

(i) ((Equipmentexpesuretoweather: 

d-Means-ofaceess**: 

Git) Headroom 

(4) - Means necessary_fortests: 

Ge Hnspection anctest panel; 

Gt) Lighting and receptactes**: 

(H Enelosure—ofmachine—room/spaces—and—eontrot 
room/spaces**ž: 


to ASME -AV748-6-+ 


H) Stop switch; 

((Gx#4)) (ii) Disconnecting means and control; 
(6) Gii) Controller wiring, fuses, grounding, etc.; 
(6) (iv) Hydraulic power unit; 

(6) (v) Tanks**((5 

Gv Reeyeling- operatien)); and 

(EF) (vi) Wiring diagrams. 


(((HASME A474 8-4 2-43)) (c) Top-of-car: 

(i) Top-of-car stop switch; 

(ii) Car top light and outlet; 

(iii) Top-of-car operating device and working platforms; 


(iv) ((Fop-ofearelearance-andrefugespacet*: 
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€D) Tep emmeteency exit; 


EH) (v) Traveling cables and junction boxes; 
(E) (vi) Door and gate equipment; 

((G<¥))) (vii) Car frame and stiles; 

((Ge¥4))) (viii) Guide rails fastening and equipment; 
(E) (ix) Governor rope; 

(E) (x) Wire rope fastening and hitch plate; 
(E) (xi) Suspension rope; 

((&) (xii) Slack rope device; 

(Ex) (xiii) Traveling sheave; 

((€xxi)) (xiv) Crosshead data plate**((; 


(xH Equipmentexpesuretoweather: 
boxy) Machinery-supperts and fastenings )); and 
(E) (xv) Guarding of equipment. 
(((eASMEA FHH -H +4) (d) Outside hoistway: 
(i) Car platform guard; 
(ii) Hoistway doors; 
(iii) Vision panels*; 
(iv) Hoistway door locking devices; 
(v) Access to hoistway; and 
(É Power closing of hoistway doors: 
n oa: 
; i) H tt f i ; 


€)) (vi) Emergency doors in blind hoistways; 

(xD aspection-andtest pane ASME A17 13-71 and 
ASME At? 12-765), inspection operation ASME ATF + 
226+4)-ancinspection operation wwith open deereirenits 
CASME-A47-4226-4+:3)-and 


6c) Equipment exposure towweather. 

ASMEAI+H+8+4345)) (e) Pit: 

(i) Pit access, lighting, stop switch, and condition; 

(ii) Bottom clearance((;)) and runby((~andminimum-ef- 
uge-space**)); 

(iii) Plunger and cylinder; 

(iv) Traveling cables; 

(v) Car frame and platform; 

(vi) Supply piping; 

(vii) Governor rope tension device; 

(vill) ((Equipment-expesureto-weather: 

x))) Machinery supports and fastenings; 

((&) (ix) Guarding of exposed auxiliary equipment((; 

> Piti 4 yal aed 


> 
Note: (*) May be combined with other items on the log. 


(**) A visual component that must be report to the owner. 
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ensurethat the seal is intact the relief vahve-sealis-not 
f “ehec hall ) 1 | ih ASME 
At71-8-65-14 + andthe state hydraule overpressure form 


shall beusedte-decument complanee—Fhe form shall be left 
en-site-andtoeated in the machine reem in 2 conspiereus 


top, special _purpeseand 
ters-shal conformteASME A171 8-6-4 threugh ASME 
AI++-8-6-3-andthe-applheable requirements-of ASME 
ATE+-8-6- and ASME AIF 1-8-1 as- amended inthis chapter: 
Note: (5) Chapter 70.87 RCW exempts private resident elevators- 


provided. 
of- material tifis witheut autematic 
incline-elevators- shal conformto ASME WII 6 6 4 
through ASME A17-1-8.63 and the appleable requirements 
of ASME AI74+-8.6-and ASME AI71-8-Has-amendedin 


(5) Periedic_examination requirements for conveyances 
outlined in WAC 296-96-23605-(3) and (4). Service provid- 
ers-shal-inehide the 
ersystems,or beth, that shall be examined if installed. 

f2}ASMEAI7418-145-4 Sidewalk elevator WAC 296- 


(6) ASME AFA SAS. Privateresident_elevaters, 
WAC 296-96-23605 4-64 2} 
fe} ASME AI7+-841 53 Hand elevators WAC 296- 


(ASME AI71-8-1 5-4 Dumbwaiters, WAC 296-96- 


(e)- ASME-A17.1-8-14-5.5 Material lifts and dumbwait- 
ers-with- automatic transferdeviees, WAC 29696-23605 


(ASME A+ 8445.6 Speci 
yators WAC 296-96-23605-(b-0r(2)- 
(g) ASME-A174-8-H15.7 nelined elevators WAC 296- 


96-23605-( ta} threugh_2}-6F-3)- 

(h) ASME-A4d7+8-H5-8 Shipboard elevators, WAC 
296-96-23605-1 or} 

)_ASME-A47-+-8415-9—Serew-cohunn—elevaters, 
WAC 296-96-23605-4-0F 2) 

G}-ASME-A4d7+8-H-510 Roeeftep—elevators, WAC 
296-96-23605-(1-6t2)- 


(( is 

i peA SAA ASE 

AF865- eyhHndersnstaHedbelow shal eorn- 

formto ASME Ad713-18:3-4 tte ASME AIF1865-8fa) 
er ASMEAIF18.65.8(6} 


Proposed 


A-ASME-Ad7-+-8-H-5-1 Raek-and-pitien elevators, 
WAC 296-96-23605 4) and 2} 

ASME AI74+-844:542 Fi 
ton elevators WAC 296-9623605 1) oF 2) 
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Gny-ASMEAI7+-8-5-B Elevaterstised foreonstrue- 
ton, WAC 296-96-23605-(1) ct 2}- 

shall _be-subjectte—the—cerre- 

sponding ASME A471+8-1 examination reqtirements 3s 


ee sae 4 fie aaa ana 


oe 


a 
watks-shalleconformteoASME AIF 18.6 threugh ASME 


At#41-8.63,ASMEAI718.6-9-and the appleable sections 
ef ASME Ad71+8-H1-4_as- amended below. 


{a} Periodic-examination requirements for esealators-and 
movinewalks-Service providers shall inchide the folowing 
i a aaa erbeth,that-shal 


a 1-8. 4 E MASGIEIORS GEE DONINE WAN 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


_ WAC 296-96-23606 (ASME ATH 8-H Covers pert 


ASME-Ad7-4 installations.) Installations placed in volun- 
tary red tag status. (1) (ASMEA47+-844+-4+44 
fa} Annualinspections shall be made by an-inspector 


(EY Fa inspectors submit stenad witen report 
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2) Periedic_or routine examinations shal be made bya 


{a} Persons-authorized-are licensed mechanies-and-other 
authorized persons under RCW 70-87 270- 


(b)-Fhe-autherized mechanic shall submit a-sisnature on 
the-maintenance-contrel record containing the foHowine 


l e ai : 
GDHASMEAH+H8-H—eomponents-orsystems-thathave 


GByYASMEAI++-8-H-1Hnstatation placed outefser 
vice; 

(a})) Maintenance, examinations, and safety tests shall 
not be required when an installation is placed ((*))in volun- 
tary red tag status.((*)) All code required maintenance, exam- 
inations, and safety tests ((mast)) shall be up to date, prior to 
removal of the red tag. 

(Œ) (2) A conveyance in red tag status for two years or 
more shall be subject to witnessing by the inspector for the 
category tests due and may include ASME ((A4+#4+8-44)) 
A17.1/CSA B44, 8.11 items, before being placed back in ser- 
vice. 

((€e))) (3) Annual operating certificate, maintenance, 
examinations, inspections, and tests shall not be required 
hea an installation is placed in (("decommissioned)) volun- 


tary red tag status.((“)) 


Subpart ((V4)) IV 


Lifts for Physically Handicapped 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 

WAC 296-96-23700 ((AVhat-istheseepeof Subpart 
45) Lifts for (PhysiesHyHandieapped?)) persons with 


disabilities. The department's rules regulating lifting devices 


for ((physiealHy-handicapped)) persons with disabilities peo- 


ple are described in this subpart. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-23701 Periodic examinations and 


((safety)) tests on commercial accessibility lifts. (1) ((Fer 
five-year-and category Stesting,)) A test tag in accordance 


with ((WAC296-9623610(4,)) ASME A 18.1, Section 10.3, 
shall be attached and visible. A full-load safety test ((muast)) 


shall be performed with weights on all commercial accessi- 
bility equipment. 

(2) (ASME A48+4042)) The owner ((mast)) shall 
ensure that the accessibility lifts are routinely examined and 
((tested -necordingte-section 10.2 and periodically tested te 
40.3-Al conveyances_must be tested te the appleable 
eede(s} by-an elevator mechanic Heensed in the appropriate 


eateseryforthe Hf being tested An inspector 
j Hat )) main- 


the-department may- witnessthe-examinations-orest 
tained in accordance with ASME A18.1, Section 10.2. 


Proposed 


WSR 18-12-103 


(3) Documentation of tests, examinations and mainte- 
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NEW SECTION 


nance shall be readily accessible on-site. 


Subpart (‘Ht 
SidewalElevaters)) V 
Standard Application Material Lifts 


NEW SECTION 


WAC 296-96-24000 Applicable codes and rules. Stan- 
dard application material lifts shall comply with the rules 
adopted by the department that were in effect at the time the 
conveyance was permitted, regardless of whether the rule(s) 
has been repealed, unless any new rule specifically states that 
it applies to all conveyances regardless of when the convey- 
ance was permitted. Copies of previous rules adopted by the 
department are available upon request. 

If the department determines that a standard application 
material lift was installed without a permit and/or without an 
inspection, the conveyance will be required to comply with 
the current rules adopted by the department at time of discov- 
ery. 


Subpart VIII 


Inclined Private Residence Elevators 


NEW SECTION 


WAC 296-96-24100 Definition of inclined private 
residence elevators. "Inclined private residence elevator" 
means a device constructed and operated for transporting 
people or property from one elevation to another at an angle 
of inclination of seventy degrees or less from the horizontal. 
Essentially, it is a car or platform traveling on guides or guid- 
ing members in an inclined plane. 

Note: For purposes of this chapter, devices installed indoors on stair- 


ways that utilize chairs to carry passengers are not considered 
"inclined passenger elevators." 


NEW SECTION 


WAC 296-96-24103 Requirements for existing 
inclined elevators. Inclined private residence elevators shall 
comply with the rules adopted by the department that were in 
effect at the time the elevator was permitted, regardless of 
whether the rule(s) has been repealed, unless any new rule 
specifically states that it applies to all conveyances, regard- 
less of when the conveyance was permitted. Copies of previ- 
ous rules adopted by the department are available upon 
request. 

If the department determines that an inclined private res- 
idence elevator was installed without a permit and/or without 
an inspection, the conveyance will be required to comply 
with the current rules adopted by the department unless doc- 
umentation can be provided to determine the date the convey- 
ance was installed (e.g., sales receipts, building permits, or 
other appropriate documentation). 
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WAC 296-96-24106 Alterations. If the inclined private 
residence elevator is altered, only the component(s) that was 
altered shall comply with the applicable rules adopted by the 
department in effect at the time the conveyance was altered. 
If the department determines that an elevator was altered 
without a permit and inspection, the conveyance shall be 
required to comply with the applicable rules adopted by the 
department at the time the noncompliant alteration was iden- 
tified. 


NEW SECTION 


WAC 296-96-24109 Minimum maintenance require- 
ments. Owners of inclined private residence elevators are 
responsible for the following: 


(1) Maintaining elevators and mechanical parts in a safe 
condition; and 


(2) Ensuring that all devices and safeguards required by 
these regulations are maintained in good working order. The 
department recommends maintenance, examinations, and 
safety tests be performed and documented to the applicable 
sections of WAC 296-96-23604 and 296-96-23605. 


NEW SECTION 


WAC 296-96-24112 Runway clearances. (1) If the car 
sides extend less than 6 ft. above the floor of the car, there 
shall be no obstruction along the runway within 24 in. of the 
car sides. 


EXCEPTION: When solid guards are installed on the obstruction in 
both directions of travel which project at least 14 in. in 
line with the direction of travel, the running clearance 
may be reduced to 7 in. The guard shall be arched and the 


edges rounded to eliminate shear hazard. 


(2) Guiding members and moving parts of the inclined 
private residence elevator shall be kept free of brush and 
other types of material that might either impede the travel or 
cause deterioration of the equipment over time. 


NEW SECTION 


WAC 296-96-24115 Landing enclosures and gates. 
Any landing enclosures and gates shall have: 

(1) A railing at least 42 in. high to protect all landing 
platforms and those areas of a building used as landing plat- 
forms; and 

(2) A gate whose height is equal to the height of the rail- 
ing to protect the passenger landing opening. 

(a) Gates may either be a horizontally sliding type or a 
swing type; and 

(b) All gates shall be equipped with a latch that holds the 
gate closed and an electrical contact to prevent movement of 
the car when a gate is open. 

(3) Railing enclosure and gate shall reject a 1.5 in. diam- 
eter ball. 
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NEW SECTION 


WAC 296-96-24118 Bumpers and buffers. (1) If 
spring or equivalent type buffers are not being used and rated 
speeds do not exceed 50 ft. per minute, solid bumpers shall be 
installed. Solid bumpers shall: 

(a) Be built of wood or other suitable resilient material; 

(b) Have the ability to resist deterioration from weather; 

(c) Have sufficient strength to withstand, without failure, 
the impact of a descending car carrying its rated load or coun- 
terweight and traveling at 115 percent of its rated speed. 

(2) Spring type buffers shall be installed when speeds 
exceed 50 ft. per minute. Spring buffers shall: 

(a) Be built with a minimum stroke of 3/4 in. and with a 
maximum stroke of 1 1/2 in.; 

(b) Not fully compress when struck by a car carrying its 
rated load or counterweight and traveling at 115 percent of its 
rated speed. 

(3) Inclined private resident elevators are not required to 
have bumpers and buffers except when obstructions are 
encountered. 


NEW SECTION 


WAC 296-96-24121 Machinery beams and supports. 
(1) All machinery and sheaves shall be sufficiently secured 
and supported to prevent any part from becoming loose or 
displaced. Beams directly supporting machinery shall be 
made of steel, sound timber or reinforced concrete. 

(2) Beams and support loads shall be computed as fol- 
lows: 

(a) The total load on the beams shall be equal to the 
weight of all apparatus resting on the beams plus twice the 
maximum load suspended from the beams. 

(b) The load resting on the beams shall include the com- 
plete weights of the driving machine, sheaves, controller, etc. 

(c) The load suspended from the beams shall include the 
sum of the tensions in all ropes suspended from the beams. 

(3) The elevator driving machine or sheaves shall not be 
fastened to the underside of the supporting beams at the top 
of the hoistway. 


EXCEPTION: Cast iron in tension shall not be used for supporting 


members for idler and deflecting sheaves where hung 
beneath beams. 


(4) The factor of safety for beams and support shall be no 
less than: 


(a) 5 For steel; and 
(b) 6 For timber and reinforced concrete. 


NEW SECTION 


WAC 296-96-24124 Car platforms. The minimum 
rated load shall be not less than the following: 

(1) For net platform areas up to and including 12 ft, the 
rated load shall be not less than 40 Ibs./ft? or 350 Ibs. which- 
ever is greater. 

(2) For net platform areas greater than 12 ft?, the rated 
load shall be based upon 62.5 lbs./ft?. 
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NEW SECTION 


WAC 296-96-24127 Maximum rated speed. The max- 
imum rated speed of an incline elevator, measured along the 
incline, is 75 ft./min. 


NEW SECTION 


WAC 296-96-24130 Construction requirements. (1) 
All of the components associated with inclined private resi- 
dence elevators shall be built to a minimum safety factor of 5, 
unless otherwise specified in this part. 

(2) Inclined private residence elevator car frames and 
platforms shall: 

(a) Be built of metal, a combination of metal and wood 
or other materials of equal strength; 

(b) Be suitably prepared and/or protected for exposure to 
weather. 

(3) Incline car chassis shall: 

(a) Be built of metal, except for the guiding members; 
and 

(b) Chassis guiding members shall be retained and/or 
enclosed in guides so that the chassis cannot be derailed. 

(4) Cast iron shall not be used in the construction of a car 
frame or chassis. 

(5) A car shall have only one compartment. 


NEW SECTION 


WAC 296-96-24133 Car enclosures. Car enclosures 
shall be: 

(1) Enclosed on all sides, except at the entrance, to a 
height of at least 42 in.; 

(2) Enclosed with a type of material that will reject a 1.5 
in. diameter ball; 

(3) Securely fastened to the car platform so that it cannot 
become loose or displaced due to ordinary service, applica- 
tion of the car safety, or car contact with a buffer; 

(4) Built to withstand a 75 lb. pressure, horizontally 
applied at any point on the wall, without causing a wall 
deflection that reduces running clearance below 3/4 in. or 
above 1 in.; 

(5) Weather resistant plastic and tempered safety glass 
may be used in car enclosures. 


NEW SECTION 


WAC 296-96-24136 Car doors and gates. (1) All car 
entrances shall be protected by a door or gate. The height of 
the door or gate shall be at least 42 in. and equal to the height 
of the car enclosure. Doors and gates may be of either a solid 
design or an openwork design. If of an openwork design, the 
door or gate shall be able to reject a 3 in. diameter ball. After 
the effective date of these rules the diameter will be reduced 
to 1.5 in. 

(2) Car doors or gates shall be equipped with an electric 
contact that prevents the elevator from operating unless the 
door or gate is securely closed. If the gate is a swing type 
opening outward from the car, the electric contact shall not be 
made until the gate is securely latched. 

(3) All car doors or gates shall be manually operated. 
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NEW SECTION 


WAC 296-96-24139 Capacity and data plates. (1) The 
manufacturer shall install a weather resistant capacity plate. It 
shall be securely fastened to the car in a conspicuous place 
and state the car's rated load in pounds using letters at least 
1/4 in. high. 

(2) The manufacturer shall install a metal data plate 
showing the car's weight, speed, suspension means data, 
manufacturer's name and date of installation. The data plate 
shall be securely fastened in a conspicuous place in the 
machine area. 


NEW SECTION 


WAC 296-96-24142 Guide rails, track supports and 
fastenings. (1) Guides, guide rails, guide rail brackets, splice 
plates, and fastenings shall be made of steel or other metals 
conforming to the requirements of this section. 

(2) Guides, guide rails, guide rail brackets, and their fas- 
tenings and supports shall, at the point of support, deflect 1/8 
in. or less while resisting horizontal forces encountered 
during loading. When horizontal force is measured at a mid- 
point between brackets, guide rails shall deflect 1/4 in. or less 
in any direction. Fixed, suspended cable guides shall be per- 
mitted to be used as guide members. When cable guides are 
used, the deflection is to be specified by the manufacturer and 
approved by the structural engineer licensed in the state of 
Washington. 

(3) The top and bottom of each guide or guide rail run 
shall not allow a car and counterweight guiding members to 
travel beyond the guide rail ends. 


NEW SECTION 


WAC 296-96-24145 Counterweights. (1) Counter- 
weights, where used, shall be in a guide or guiding members. 

(2) Counterweights shall not be of sufficient weight to 
cause undue slackening of any car hoisting rope or chain 
during acceleration or retardation of the car. Counterweight 
weight section(s) shall be mounted in structural or formed 
metal frames which are designed to retain weights securely in 
place. 


EXCEPTION: Counterweights are permitted to be constructed of a sin- 


gle metal plate. 


NEW SECTION 


WAC 296-96-24148 Safeties and governors. (1) All 
inclined private residence elevators shall be equipped with a 
safety capable of stopping and sustaining a car carrying its 
rated load. 

(a) Elevator safeties shall be type "A" or "B" or other 
devices approved by the department and shall be operated by 
a speed governor. 

(b) Elevator safeties shall operate independently of gov- 
ernor speed action and without delay when a hoist rope 
breaks. 

(2) Governors shall operate to set the safety at a maxi- 
mum of 140 percent of rated speed. Upon slackening of the 
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hoist ropes the safety shall set without appreciable delay and 
independently of the speed governor. 

(a) The governor shall be located where: 

(i) The governor will not be struck by the car or counter- 
weight if over-travel occurs; 

(ii) All parts can freely and fully move; 

(iii) The governor is accessible for a complete examina- 
tion. 

(b) Governors are required to be of the mechanical type; 
and 

(c) Belt driven governors shall be monitored. In the case 
of belt breakage or disengagement, the car shall be shut 
down. 

(3) If ropes are used, the ropes shall be made of iron, 
steel, monel metal or phosphor bronze and be at least 1/4 in. 
in diameter. Tiller rope construction shall not be used. 

(4) Motor-control circuits and brake-control circuits 
shall be opened either before the safety applies or at the time 
the safety applies. 

(5) All safeties shall apply mechanically; electrically 
operated safeties shall not be used. 

(6) All winding drum type inclined elevators that use 
rope suspensions shall be equipped with a manually reset 
slack-rope device. During a car's descent, if the travel of the 
car is obstructed and the hoisting ropes go slack, the slack- 
rope device shall stop power to the elevator motor and brake. 

(7) Cast iron shall not be used to build any elevator 
safety part that stops and sustains the elevator. 


NEW SECTION 


WAC 296-96-24151 Testing of safeties and gover- 
nors. (1) The safety shall be tested before the inclined private 
residence elevator is put into service. It shall be tested while 
the elevator is carrying its rated load. 

(2) Governors on instantaneous type safeties shall be 
tested by manually tripping the governor while the elevator is 
traveling at its rated speed. Creating sufficient slack in the 
rope and dropping the elevator is a method of testing speed 
governors located on an elevator or chassis. 


NEW SECTION 


WAC 296-96-24154 Driving machines and sheaves. 
(1) Winding drums, traction sheaves, overhead sheaves and 
deflecting sheaves shall: 

(a) Be made of cast iron or steel; 

(b) Have diameters at least 30 times the diameter of the 
wire hoisting ropes; and 

(c) Have machined rope grooves. 


EXCEPTIONS: «If 8 x 19 steel ropes are used, drum and sheave diame- 
ters are permitted to be reduced to 21 times the diameter 
of the hoisting rope. 

Existing incline lifts suspended by cables are not 
required to have machine grooves, except for the first 
row of cables wrapped on the drum and a tracking device 
shall be required to monitor the winding of the cable on 
the drum. 
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* On existing inclined lifts suspended by cables that do 
not have machine grooves on the drum, the first layer of 
ropes will be recognized as providing the same traction 
as grooves, provided that this layer remains on the drum 
at all times and is not allowed to wind out. Such lifts 
shall be provided with a rope tracking device to ensure 
that the rope does not wind over itself on the drum. 


(2) The factor of safety, based on the static load (the 
rated load plus the weight of the car, ropes, counterweights, 
etc.) to be used in the design of driving machines and 
sheaves, shall be at least: 

(a) 8 For driving machines and sheaves built of wrought 
iron and steel; or 

(b) 10 For driving machines built of cast iron, cast steel 
or other materials. 

(3) Set screw type fastenings shall not be substituted for 
keys or pins if connections are subject to torque or tension. 

(4) Gears: 

(a) When connecting drums or sheaves to the main driv- 
ing gear, friction gears, clutch mechanisms or couplings shall 
not be used. 

(b) Worm gears having cast iron teeth shall not be used. 

(5) Brakes: 

(a) Electric brakes shall be of the friction type set by 
springs and shall release electrically. 

(b) All brakes shall be able to stop and hold an elevator 
carrying 125 percent of its rated load. 

(c) At least one brake shall be mounted so that the drum 
will hold the rated load in the case of gearbox failure. 

(d) If a single ground or short-circuit, a counter-voltage 
or a motor field discharge occurs and the operating device is 
set in the stop position, the brake magnet shall set the brake. 

(6) Driving machines: 

(a) A driving machine shall be permitted to be mounted 
on an elevator chassis or in a remote location. However, if 
mounted in a remote location, all sheaves and sprockets shall 
be guarded and positioned so the hoisting ropes and chains 
remain properly aligned while the elevator is in use. 

(b) Screw type machines shall not be used. 

(c) Hydraulic driving machines shall conform to ASME 
Al7.1. 

(d) Roped-hydraulic machines shall be permitted to be 
used. 


NEW SECTION 


WAC 296-96-24157 Terminal stopping switches. A 
hoistway shall be equipped with normal upper and lower ter- 
minal stopping switches that are activated by an elevator 
chassis. Normal upper and lower terminal stopping switches 
shall stop the elevator at the normal top and bottom terminals 
of travel. 

(1) A hoistway shall be equipped with final terminal 
stopping switches that are activated by an elevator chassis. 
These switches shall stop the elevator if the elevator travels 
beyond the normal terminals and prevent the elevator from 
moving in either direction. 

(2) Winding drum machines shall be permitted to use a 
slack cable switch instead of a bottom final terminal switch. 

(3) Normal and final terminal stopping switches shall not 
control the same switches on the controller unless at least two 
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separate and independent switches are used. At least two of 
these separate switches shall be closed in order to complete 
the motor and brake circuits for each direction of travel. 


NEW SECTION 


WAC 296-96-24160 Operation. (1) If the activation of 
the elevator is by key switch or key pad, it shall conform to 
the requirements of (a) and (b) of this subsection. The depart- 
ment may approve alternative methods of equal security such 
as key card or magnetic swipe card. Methods shall conform 
to the following: 

(a) The key or code shall be entered each time to move 
the elevator. 

(b) Key-operated switches shall be of the spring return 
type and shall be operated by a weatherproof cylinder type 
lock having not less than five pin or five disc combination 
with the key removable only when the switch is in the off 
position. 

(2) If activation of the elevator is provided by a timing 
circuit that only allows the circuits to be initiated or unlocked 
for a sufficient amount of time to allow passengers to board 
the elevator and begin transit, a separate activation switch on 
the car is not required. The operating circuits shall automati- 
cally relock: 

(a) If the elevator is not activated within its preset period 
of time; 

(b) When any landing stop button is activated; 

(c) When the preset timing period has expired and the car 
has completed transit to another landing or returns to the 
departure landing. 

(3) Emergency stop switches shall be provided on or 
adjacent to the operating station. 

(a) Stop switches in the car shall: 

(i) Be of a manually opened and manually closed type; 

(ii) Have red handles or buttons and be conspicuously 
marked "STOP"; 

(iii) Open even if springs fail when springs are used. 

(b) Stop switch at other operating stations: 

(i) May be of a momentary type; 

(ii) Shall have red handles or buttons and be conspicu- 
ously marked "STOP"; 

(iii) Shall open even if springs fail when springs are 
used; 

(iv) After initiation of stopping, the car shall not auto- 
matically restart. Run condition shall be manually initiated. 

(4) Design and installation of control and operating cir- 
cuits shall meet the following: 

(a) Control systems based upon the completion or main- 
tenance of an electric circuit shall not be used for: 

(i) Interrupting power and applying machine brakes at 
terminals; 

(ii) Stopping elevators when an emergency stop switch is 
open or when any electrical protective device operates; 

(iii) Stopping a machine when the safety applies. 

(b) If springs are used to activate switches, contacts, or 
circuit breaking relays to stop the elevator at a terminal, the 
springs shall be of the restrained compression type. 

(5) Hand rope operation shall not be used. 
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(6) Radio controls may be used in lieu of wiring for all 
car controls provided: 

(a) The system is set up so that it is fail safe (if contact is 
lost, the unit will stop); 

(b) In such installations, the "STOP" button in the car 
shall open the contact, and maintain an open condition, so 
that the car stops in the fail-safe mode as described in (a) of 
this subsection; and 

(c) The controls are permanently mounted and conform 
to code. 


NEW SECTION 


WAC 296-96-24163 Suspension means. (1) When a 
chassis is suspended from a driving machine by a wire rope, 
a single method of suspension may be used. The suspension 
means shall be any one of the following: 

(a) Steel elevator wire rope; 

(b) Steel aircraft cable; or 

(c) Roller chain conforming to ANSI transmission roller 
chains and sprocket teeth. 

(2) Steel tapes shall not be used as a suspension method. 

(3) The minimum diameter of hoist ropes or cables shall 
be 1/4 in. galvanized elevator wire rope and 3/16 in. aircraft 
cable. 

(4) Factor of safety: 

(a) The minimum factor of safety for a suspension 
method shall be not less than 8 based upon the rope tension 
while elevating a car carrying its rated load. 

(b) In no case, shall the rated breaking strength of the 
rope be less than 4,000 Ibs. 

(5) The contact arc of a wire rope on a traction sheave 
shall be sufficient to produce adequate traction under all load 
conditions. 

(6) All wire ropes anchored to a winding drum shall have 
at least one full turn of rope on the drum when the car or 
counterweight reaches its over-travel limit. 

(7) The winding drum ends of car and counterweight 
wire ropes shall be secured by: 

(a) Clamps on the inside of the drum; 

(b) Return loop; 

(c) Properly made individual tapered babbitted sockets; 
or 

(d) Properly attached fittings recommended by wire rope 
manufacturers. 

U-bolt type clamps shall not be used. 

(8) The ends of wire ropes shall be fastened to cars or 
counterweights by: 

(a) Return loop; or 

(b) Properly made individual tapered babbitted sockets 
that conform to ASME A17.1/CSA B44 requirements. (The 
diameter of the hole in the small end of the socket shall not 
exceed the nominal diameter of the rope by more than 3/32 
in.); or properly attached fittings recommended by wire rope 
manufacturers. 

U-bolt type clamps shall not be used. 

(9) Rope repair: 

(a) Car and counterweight wire ropes shall not be length- 
ened or repaired by splicing. 
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(b) If a single wire rope in a set is worn or damaged and 
needs to be replaced, the entire set shall be replaced. 


NEW SECTION 


WAC 296-96-24166 Controllers. All controllers shall 
be labeled and listed where required at the time of installation 
or alteration. In addition, controller covers shall be locked. 


NEW SECTION 


WAC 296-96-24169 Traveling cables. (1) All traveling 
cables shall conform to the edition of NFPA 70 in effect at the 
time of installation or major alteration. 


(2) Where circuits through the traveling cable(s) exceed 
30 volts, a means shall be provided to stop the power auto- 
matically if the traveling cable parts. 


NEW SECTION 


WAC 296-96-24172 Electrical wiring. (1) All wiring 
shall conform to the National Electrical Code (NEC) in effect 
at the time of installation or major alteration. 


(2) If a driving machine is mounted on the elevator chas- 
sis, the electrical connections between the elevator and the 
power source must be able to stop power if a traveling cable 
parts. 

(3) All electrical connections between the elevator and 
the stationary connections shall be insulated flexible con- 
ducts conforming to the applicable articles in NFPA 70 relat- 
ing to elevators, dumbwaiters, escalators, moving walks, 
wheelchair lifts, and stairway chair lifts. 

(4) An elevator mechanic employed by an elevator con- 
tractor may perform electrical work starting from the load 
side inside the controller. 


NEW SECTION 


WAC 296-96-24175 Supporting structures. All sup- 
porting structures shall meet the local building codes. 


NEW SECTION 


WAC 296-96-24178 Additional requirements. (1) All 
inclined private residence elevators shall be equipped with: 

(a) A manual method of moving the elevator in accor- 
dance with ASME A17.1/CSA B44; and 

(b) A machine brake with a lever to release the brake 
allowing movement by use of a manual method. 

(2) Machinery spaces shall be protected from weather 
and accidental contact. Machinery spaces shall be locked. 

(3) Guiding members and moving parts of the inclined 
private residence elevator shall be free of brush and other 
types of material that might either impede the travel or cause 
deterioration of the equipment over time. 
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Subpart IX 


Private Residence Inclined Conveyances for Transport- 
ing Only Property 


NEW SECTION 


WAC 296-96-24200 Scope. The rules in this section are 
the minimum standard for all existing inclined private resi- 
dence conveyances for transporting property for single fam- 
ily use in a private residence. The purpose of this section is to 
ensure that inclined private residence conveyances will be 
used only for transporting materials and goods, not people, 
and that no person in proximity of the conveyance will be 
endangered by its operation or failure. 


NEW SECTION 


WAC 296-96-24203 Definition. "Inclined private resi- 
dence conveyances for transporting property" means a device 
constructed and operated for transporting property from one 
elevation to another at an angle of inclination of 70 degrees or 
less from the horizontal. Essentially, it is a car or platform 
traveling on guides or guiding members in an inclined plane. 


NEW SECTION 


WAC 296-96-24206 Existing conveyances. Inclined 
private residence conveyances for transporting property shall 
comply with the rules adopted by the department that were in 
effect at the time the conveyance was permitted, regardless of 
whether the rule(s) has been repealed, unless any new rule 
specifically states that it applies to all conveyances available, 
regardless of when the conveyance was permitted. Copies of 
previous rules adopted by the department are available upon 
request. 

If the department determines that an inclined private res- 
idence conveyance for transporting property was installed 
without a permit and inspection, the conveyance will be 
required to comply with the current rules adopted by the 
department unless documentation determining the date the 
conveyance was installed (e.g., sales receipts, building per- 
mits, or other appropriate documentation) can be provided. 


NEW SECTION 


WAC 296-96-24209 Alterations. If the inclined private 
residence conveyance for transporting property is altered, 
only the component(s) that was altered shall comply with the 
applicable rules adopted by the department in effect at the 
time the conveyance was altered. 

If the department determines that a conveyance was 
altered without a permit and inspection, the conveyance will 
be required to comply with the applicable rules adopted by 
the department at the time the noncompliant alteration was 
identified. 


NEW SECTION 


WAC 296-96-24212 Plans. (1) Before commencing 
alteration of any inclined private residence elevator for trans- 
porting property, the owner shall submit complete plans and 
specifications to the department for approval. 
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(2) Plans and specifications covering the installation of 
an inclined private residence conveyance for transporting 
property shall be endorsed by a professional engineer before 
the department will approve the plans. 


NEW SECTION 


WAC 296-96-24215 Minimum maintenance require- 
ments. Owners of inclined private residence elevators for 
transporting property are responsible for ensuring that: 

(1) Elevators and their parts are maintained in a safe con- 
dition; 

(2) All devices and safeguards required by these regula- 
tions are maintained in good working order. 

The department recommends maintenance, examina- 
tions, and safety tests be performed and documented to the 
applicable sections of WAC 296-96-23601 through 296-96- 
23610. 


NEW SECTION 


WAC 296-96-24218 Cars, landing gates and enclo- 
sures. (1) Any landing enclosure shall have a railing at least 
42 in. high to protect all landing platforms and those areas of 
a building used as landing platforms. 

(2) Where gates are not provided at the entrance to the 
platform, a chain with a sign shall be provided to block the 
landing entrance. The sign shall state "Keep off landing until 
elevator has stopped at platform." 

(3) If gates are provided they shall be: 

(a) Either a horizontally sliding type or a swing type; and 

(b) Equipped with a latch that holds the gate closed and 
an electrical contact to prevent movement of the elevator 
when a gate is open. 


NEW SECTION 


WAC 296-96-24221 Bumpers and buffers. Solid bum- 
pers or spring type buffers may be used. 

(1) Solid bumpers shall: 

(a) Be built of wood or other suitable resilient material; 

(b) Have the ability to resist deterioration from weather; 
and 

(c) Have sufficient strength to withstand, without failure, 
the impact of a descending conveyance carrying its rated load 
or counterweight while traveling at 115 percent of its rated 
speed. 

(2) Spring type buffers, if used, shall: 

(a) Be built with a minimum stroke of 3/4 in. and with a 
maximum stroke of 1 1/2 in.; and 

(b) Not fully compress when struck by the conveyance 
carrying its rated load or counterweight and traveling at 115 
percent of its rated speed. 

(3) Inclined private residence conveyances for transport- 
ing property are not required to have bumpers and buffers 
except when obstructions are encountered. 


NEW SECTION 


WAC 296-96-24225 Machinery beams, sheaves, and 
supports. (1) All machinery and sheaves shall be sufficiently 
secured and supported to prevent any part from becoming 
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loose or displaced. Beams directly supporting machinery 
shall be made of steel, sound timber, or reinforced concrete. 

(2) Beams and support loads shall be computed as fol- 
lows: 

(a) The total load on the beams shall be equal to the 
weight of all apparatus resting on the beams plus twice the 
maximum load suspended from the beams. 

(b) The load resting on the beams shall include the com- 
plete weights of the driving machine, sheaves, controller, etc. 

(c) The load suspended from the beams shall include the 
sum of the tensions in all ropes suspended from the beams. 

(3) The elevator driving machine or sheaves shall not be 
fastened to the underside of the supporting beams at the top 
of the hoistway. 
EXCEPTION: Cast iron in tension shall not be used for supporting 
members for idler and deflecting sheaves where they are 
hung beneath beams. 


(4) The factor of safety for beams and supports shall be 
no less than: 

(a) 5 For steel; or 

(b) 6 For timber and reinforced concrete. 


NEW SECTION 


WAC 296-96-24228 Rated load of platforms. (1) The 
rated load of a platform shall not exceed 5,000 Ibs. 

(2) The rated load of the platform shall be no less than 
the load to be carried and shall not exceed 50 Ibs./ft? of inside 
net platform area. 


NEW SECTION 


WAC 296-96-24231 Rated speed. The maximum rated 
speed of an inclined conveyance, measured along the incline, 
is 75 ft./min. 


NEW SECTION 


WAC 296-96-24234 Frames and platforms. (1) 
Inclined conveyance elevator frames and platforms shall: 

(a) Be built of metal, a combination of metal and wood 
or other materials of equal strength; 

(b) Have a safety factor of at least 5; and 

(c) Be suitably prepared and/or protected from exposure 
to weather. 

(2) Inclined conveyance chassis shall: 

(a) Be built of metal, except for the guiding members; 

(b) Have a safety factor of at least 5, based upon the con- 
veyance's rated load; and 

(c) Have the chassis guiding members retained and/or 
enclosed in guides so that the chassis cannot be derailed. 

(3) Cast iron may not be used in the construction of the 
conveyance frame or chassis. 

(4) A car shall have only one compartment. 


NEW SECTION 


WAC 296-96-24237 Car enclosures. (1) Car enclo- 
sures are not required; however, if provided, the car enclosure 
shall be: 
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(a) Securely fastened to the car platform so that it cannot 
become loose or displaced due to ordinary service, applica- 
tion of the conveyance safety, or from the conveyance com- 
ing into contact with the buffer. 


(b) Built to withstand a 75 lb. pressure, horizontally 
applied to any point on the wall, without causing deflection to 
the wall that reduces running clearance below 3/4 in. or 
above | in. 


(2) If glass or plastic is used in the car enclosure, it shall 
be weather resistant plastic or tempered safety glass. 


(3) Where there is no car enclosure, a means shall be pro- 
vided to secure all materials to the platform. 


NEW SECTION 


WAC 296-96-24240 Capacity and data plates. (1) The 
manufacturer shall install a weather resistant capacity plate. It 
shall be securely fastened to the conveyance in a conspicuous 
place and state the conveyance's rated load in pounds using 
letters at least 1/4 in. high. 


(2) The manufacturer shall install a metal data plate 
showing the conveyance's weight, speed, suspension means 
data, manufacturer's name and date of installation. The data 
plate shall be securely fastened in a conspicuous place in the 
machine area. 


NEW SECTION 


WAC 296-96-24243 Guide rails, track supports, and 
fastenings. (1) Guides, guide rails, guide rail brackets, splice 
plates, and fastenings shall be made of steel or other metals 
conforming to the requirements of this section. 


(2) Guides, guide rails, guide rail brackets, and their fas- 
tenings and supports shall, at the point of support, deflect 1/8 
in. or less while resisting horizontal forces encountered 
during loading. When horizontal force is measured at a mid- 
point between brackets, guide rails shall deflect 1/4 in. or less 
in any direction. 


(3) The top and bottom of each guide or guide rail run 
shall not allow the conveyance and counterweight guiding 
members to travel beyond the guide rail ends. 


(4) Guides for inclined private residence conveyances 
shall have no more stresses and deflection than allowed by 
the manufacturer's specifications. 


NEW SECTION 


WAC 296-96-24246 Counterweights. (1) Counter- 
weights, where used, shall be in a guide or track. 


(2) Counterweights shall not be of sufficient weight to 
cause undue slackening of any conveyance hoisting rope or 
chain during acceleration or retardation of the conveyance. 
Counterweight weight section(s) shall be mounted in struc- 
tural or formed metal frames which are designed to retain 
weights securely in place. 


EXCEPTION: Counterweights may be constructed of a single metal 


plate. 
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NEW SECTION 


WAC 296-96-24249 Safeties and governors. (1) All 
inclined private residence conveyances for transporting prop- 
erty shall have a slack cable safety device capable of stopping 
and sustaining a car carrying its rated load. 

(2) Other types of approved safety devices may be used 
provided they have been approved by the department. 


NEW SECTION 


WAC 296-96-24252 Testing of safeties. Safeties shall 
be tested before inclined private residence conveyances for 
transporting property are put into service. Safeties shall be 
tested while the conveyance is carrying its rated load. 


NEW SECTION 


WAC 296-96-24255 Drive machines, sheaves and 
brakes. (1) All new winding drums, traction sheaves, over- 
head sheaves and deflecting sheaves shall: 

(a) Be made of cast iron or steel; 

(b) Have diameters at least 30 times the diameter of the 
wire hoisting ropes; 

EXCEPTION: If 8 x 19 steel ropes are used, drum and sheave diameters 
may be reduced to 21 times the diameter of the hoisting 
rope. 


(c) Have machined rope grooves. 

(2) The factor of safety, based on the static load (the 
rated load plus the weight of the car, ropes, counterweights, 
etc.) to be used in the design of driving machines and 
sheaves, shall be at least 5. 

(3) Set screw type fastenings shall not be substituted for 
keys or pins if connections are subject to torque or tension. 

(4) Gears: 

(a) When connecting drums or sheaves to the main driv- 
ing gear, friction gears, clutch mechanisms or couplings shall 
not be used. 

(b) Worm gears having cast iron teeth shall not be used. 

(5) Brakes: 

(a) Electric brakes shall be of the friction type set by 
springs and shall release electrically. 

(b) All brakes shall be able to stop and hold a car carry- 
ing 125 percent of its rated load. 

(c) At least one brake shall be mounted on the load side 
of the driving machine's worm shaft. On indirectly driven 
lifts, brakes shall engage when the driving machine fails. 

(d) If a single ground or short-circuit, a counter-voltage 
or a motor field discharge occurs and the operating device is 
set in the stop position, the brake magnet shall set the brake. 

(6) Driving machines: 

(a) A driving machine may be mounted on a conveyance 
chassis or in a remote location. However, if mounted in a 
remote location all sheaves and sprockets shall be guarded 
and positioned so the hoisting ropes and chains remain prop- 
erly aligned while the conveyance is in use. 

(b) Screw type machines shall not be used. 

(c) Hydraulic driving machines shall conform to ASME 
Al7.1. 

(d) Roped-hydraulic machines may be used. 

(e) Rack and pinion drive may be used. 
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EXCEPTION: Existing inclined private residence conveyances for 


transporting property may use wrapped cable drums as 
long as they do not show signs of excessive wear. 


NEW SECTION 


WAC 296-96-24258 Terminal stopping switches. A 
hoistway shall be equipped with normal upper and lower ter- 
minal stopping switches that are activated by the conveyance 
chassis. These switches shall stop the conveyance at the nor- 
mal top and bottom terminals of travel. 

(1) Winding drum machines may use a slack cable 
switch as a bottom final terminal switch. 

(2) Normal and final terminal stopping switches shall not 
control the same switches on the controller unless at least two 
separate and independent switches are used. At least two of 
these separate switches shall be closed in order to complete 
the motor and brake circuits for each direction of travel. 


NEW SECTION 


WAC 296-96-24261 Activation and operation. (1) If 
activation of the conveyance is by key switch, key pad or 
swipe card, the activation and operation shall conform to the 
requirements of (a) and (b) of this subsection. The depart- 
ment may approve alternative methods of equal security. 

(a) The key or code shall be entered each time to move 
the conveyance. 

(b) Key-operated switches shall be of the spring return 
type and shall be operated by a weatherproof cylinder type 
lock having not less than 5 pin or 5 disc combination with the 
key removable only when the switch is in the off position. 

(2) If activation is provided by a timing circuit that only 
permits the circuits to be initiated or unlocked for a sufficient 
amount of time to allow the loading of materials, the operat- 
ing circuits shall automatically relock: 

(a) If the conveyance is not activated within its preset 
period of time; 

(b) When any landing stop button is activated; or 

(c) When the car has completed transit to another landing 
or returns to the department landing. 

(3) Emergency stop switches shall be provided on or 
adjacent to the operating station. Stop switches: 

(a) May be of a momentary type; 

(b) Shall have red handles or buttons and be conspicu- 
ously marked "STOP"; and 

(c) Shall open even if springs fail when springs are used. 

(4) After initiation of stopping, the car may not automat- 
ically restart. Run condition shall be manually initiated. 

(5) Design and installation of control and operating cir- 
cuits shall meet the following: 

(a) Control systems based upon the completion or main- 
tenance of an electric circuit shall not be used for interrupting 
power and applying machine brakes at terminals, stopping 
elevators when an emergency stop switch is open or when 
any electrical protective device operates, or for stopping a 
machine when the safety applies. 

(b) If springs are used to activate switches, contact, or 
circuit breaking relays to stop the elevator at a terminal, the 
springs shall be of the restrained compression type. 

(6) Hand rope operation shall not be used. 
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NEW SECTION 


WAC 296-96-24264 Suspension means. (1) When a 
chassis is suspended from a driving machine by a wire rope, 
a single method of suspension may be used. The suspension 
means may be any one of the following: 

(a) Steel elevator wire rope; 

(b) Steel aircraft cable; or 

(c) Roller chain conforming to ANSI transmission roller 
chains and sprocket teeth. 

(2) Steel tapes shall not be used as a suspension method. 


(3) The minimum diameter of hoist ropes or cables shall 
be 1/4 in. galvanized elevator wire rope and 3/16 in. aircraft 
cable. 

(4) Factor of safety: 

(a) The minimum factor of safety for a suspension 
method is 5 based upon the rope tension while elevating the 
elevator carrying its rated load. 


(b) In no case, shall the rated breaking strength of the 
rope be less than 4,000 Ibs. 


(5) The contact arc of a wire rope on a traction sheave 
shall be sufficient to produce adequate traction under all load 
conditions. 


(6) All wire ropes anchored to a winding drum shall have 
a least one full turn of rope on the drum when the car or coun- 
terweight reaches its over-travel limit. 


(7) The winding drum ends of car and counterweight 
wire ropes shall be secured by: 


(a) Clamps on the inside of the drum; 

(b) Return loop; 

(c) Properly made individual tapered babbitted sockets; 
or 


(d) Properly attached fittings recommended by wire rope 
manufacturers. 


U-bolt type clamps shall not be used. 


(8) The ends of wire ropes shall be fastened to cars or 
counterweights by: 


(a) Return loop; 

(b) Properly made individual tapered babbitted sockets 
that conform to ASME A17.1/CSA B44 requirements (the 
diameter of the hole in the small end of the socket shall not 
exceed the nominal diameter of the rope by more than 3/32 
in.); or 

(c) Properly attached fittings recommended by wire rope 
manufacturers. 

U-bolt type clamps shall not be used. 

(9) Rope repair: 

(a) Car and counterweight wire ropes shall not be length- 
ened or repaired by splicing. 

(b) If a single wire rope in a set is worn or damaged and 
needs to be replaced, the entire set shall be replaced. 


(10) A metal or plastic data tag shall be securely attached 
to one of the wire rope fastenings each time the ropes are 
replaced or reshackled. The data tag shall include: 


(a) The diameter of the ropes in inches; and 
(b) The manufacturer's rated breaking strength. 
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NEW SECTION 


WAC 296-96-24267 Controllers. All controllers shall 
be labeled and listed. In addition, controller covers shall be 
locked. 


NEW SECTION 


WAC 296-96-24270 Traveling cables. (1) All traveling 
cables shall conform to the NEC in effect at the time of instal- 
lation or major alteration. 

(2) Where circuits through the traveling cable(s) exceed 
30 volts, a means shall be provided to stop the power auto- 
matically if the traveling cables part. 


NEW SECTION 


WAC 296-96-24273 Electrical requirements. (1) All 
wiring shall conform to the NEC in effect at the time of 
installation or major alteration. 

(2) If a driving machine is mounted on the conveyance 
chassis, the electrical connections between the conveyance 
and the power source shall be able to stop power if a traveling 
cable parts. 

(3) All electrical connections between the conveyance 
chassis and the stationary connections shall be insulated flex- 
ible conductors conforming to the applicable articles of the 
NEC relating to elevators, dumbwaiters, escalators, moving 
walks, wheelchair lifts, and stairway chair lifts. 

(4) An elevator mechanic employed by an elevator con- 
tractor may perform electrical work starting from the load 
side inside the controller. 


NEW SECTION 


WAC 296-96-24276 Track supporting structures. All 
supporting structures shall meet the local building codes. 


NEW SECTION 


WAC 296-96-24279 Additional requirements. (1) All 
inclined private residence conveyances for transporting prop- 
erty shall be equipped with: 

(a) A manual method capable of moving the conveyance 
in accordance with ASME A17.1/CSA B44; and 

(b) A machine brake with a lever to release the brake 
allowing movement by use of the manual method. 

(2) Machinery spaces shall be protected from weather 
and accidental contact. Machinery spaces shall be locked. 

(3) Metal signs stating, "NO RIDERS" in 2.0 in. letters 
shall be conspicuously posted and permanently attached to 
the conveyance and at each landing. 


Subpart X 


Material Hoists 


NEW SECTION 


WAC 296-96-24301 Applicable regulations. All mate- 
rial hoist installations, maintenance, repair, and tests shall 
comply with the edition of ANSI/ASSE A10.5 Safety 
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Requirements for Material Hoists under the edition to which 
they were installed. EXCEPTION: Lifts and hoists for material 
that are erected temporarily for use during construction work 
only and are designed in one of the following ways: 

(1) Powered platforms used for and temporarily con- 
structed in conjunction with exterior work on building 
facades or to erect scaffolding, not intended to move material 
from one landing to another; and 

(2) Portable lifts for material only. 


NEW SECTION 


WAC 296-96-24350 Inspection of jumps. Material 
hoists that have been increased in height (jumped) shall be 
inspected before being allowed to run to the new landings. 


Subpart XI 


Belt Manlifts 


NEW SECTION 


WAC 296-96-24401 Applicable requirements. (1) 
Belt manlifts shall comply with the code under which the unit 
was installed. 

(2) Where a unit was installed when no code was avail- 
able (pre-1949), the unit shall, as a minimum, comply with 
the oldest adopted standard (i.e., ASME A90.1-2003). 

(3) Appendix I and II records shall be kept in a secure 
location within the building and be readily accessible to 
maintenance personnel and inspectors. 


NEW SECTION 


WAC 296-96-24416 Landings. (1) Vertical clearance 
between the floor or mounting platform and the lower edge of 
the conical guard above it shall be at least 7 ft., 6 in. When 
this clearance is not possible, access to the manlift shall be 
prohibited and the space where the runway passes through 
the platform floor shall be enclosed. 

(2) Floor space adjacent to floor openings shall be kept 
clear and free of obstructions at all times. 

(3) Adequate lighting shall be provided at each floor 
landing whenever the lift is in use. 


Note: For purposes of this section "adequate lighting" means 5 foot- 


candles. 


(4) The landing surfaces at all entrances and exits shall 
provide safe footing and shall have a coefficient of friction of 
not less than 0.5 to help ensure safe footing. 


(5) Emergency landings shall be provided so that the 
maximum distance a person travels on the emergency ladder 
between an emergency landing and a floor landing is 25 ft. 


Emergency landings shall: 
(a) Be accessible from both runs of the lift; 
(b) Give access to the emergency ladder; and 


(c) Be completely enclosed with a standard railing and 
toeboard. 
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NEW SECTION 


WAC 296-96-24419 Landing guards and cones. (1) 
On the ascending side of the lift, all landings shall have a bev- 
eled guard or cone that meets the following requirements: 

(a) Where possible, a cone shall make an angle with the 
horizontal of at least 45 degrees. A cone angle of 60 degrees 
or more shall be used where ceiling heights permit. 

(b) Where possible, the guard or cone shall extend at 
least 42 in. outward from any belt handhold. A guard or cone 
shall not extend beyond the upper surface of the floor above. 

(c) A cone shall be built of sheet steel (at least No. 18 
U.S. gauge) or any material of equivalent strength or stiff- 
ness. The lower edge of a cone shall be rolled to a minimum 
diameter of 1/2 in. The interior of a cone shall be smooth with 
no protruding rivets, bolts, or screws. 

(2) All obstructions shall be guarded just like floor open- 
ings with the same minimum distances observed. 


NEW SECTION 


WAC 296-96-24422 Guarding of entrances and exits. 
(1) All manlift floor or landing entrances and exits shall be 
guarded by either a maze (staggered railing) or a handrail 
equipped with self-closing gates. 

(2) When a maze is used: 

(a) Maze or staggered openings shall not allow direct 
passage between a platform enclosure and the outer floor 
space; 

(b) Rails shall be located between 24 and 48 in. from the 
edge of the opening as measured at right angles to the face of 
the belt; and 

(c) At openings, the intersection of the top rail and the 
end post shall form a bend or standard long sweep "ell." 

(3) When a handrail is used: 

(a) Rails shall be standard guardrails; and 

(b) Gates shall have rounded corners, open outward, and 
be self-closing. 

(4) Unless prevented by building design, all entrances 
and exits at all landings shall be in the same relative location. 


NEW SECTION 


WAC 296-96-24425 Guarding of floor openings. 
Except on the entrance or exit side, floor openings at each 
landing shall be guarded. 

(1) The guards shall be constructed by one of the follow- 
ing methods: 

(a) A standard railing and toeboard; 

(b) Panels of wire mesh (not less than No. 10 U.S. 
gauge); 

(c) Panels of expanded metal (not less than No. 13 U.S. 
gauge); 

(d) Panels of sheet metal (not less than No. 13 US. 
gauge); or 

(e) Metal on a frame of either angle iron (at least 1 1/4 by 
1 1/8 in.) or 1 1/4 in. iron pipe. 

(2) When a belt manlift is installed in a stairwell, a stan- 
dard guardrail shall be placed between the floor openings and 
the stairway. 
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(3) Rails or guards shall be: 

(a) At least 42 in. high on the up-running side and 66 in. 
high on the down-running side; and 

(b) Be located not more than 1.0 ft. from the edge of the 
floor opening. 

(4) If a guardrail is used, the section of the guard above 
the rail may be constructed: 

(a) According to ASME A90.1; or 

(b) Using either vertical or horizontal bars capable of 
rejecting a 6 in. diameter ball. 


NEW SECTION 


WAC 296-96-24428 Guarding of floor landings. 
Expanded metal, sheet metal or wooden guards shall be 
installed on each floor landing to prevent people from placing 
their hands in areas where step-rollers operate. These guards 
shall be installed on each exposed side of the lift and extend 
from the floor to a height of 84 in. 


NEW SECTION 


WAC 296-96-24431 Bottom landings. (1) Bottom 
landing clear areas: 

(a) Where possible, the clear area of a bottom landing 
shall be at least the size of the area enclosed by guardrails on 
the floors above; 

(b) A clear area shall be free of stairs and ladders; and 

(c) If a wall on the bottom landing is located in front of 
the down-running side of the belt, it shall be installed at least 
48 in. away from the belt face. 

(2) The lowest landing serviced by the lift shall support 
the lower (boot) pulley installation. 

(3) A mounting platform shall be installed on the lowest 
landing unless the landing floor is at or above the point at 
which the upper surface of the belt steps assume or leave a 
horizontal position. 

(4) If a mounting platform is installed, it shall be located 
in front of or to one side of the up/down run. 


NEW SECTION 


WAC 296-96-24434 Top clearances. (1) When the 
center of the head pulley is more than 72 in. above the top 
landing, an emergency landing and ladder shall be installed. 

(2) The location of the emergency landing shall be 24 in. 
below the center of the head pulley. 


NEW SECTION 


WAC 296-96-24437 Emergency exit ladders. Emer- 
gency exit ladders shall: 

(1) Be a fixed metal type; 

(2) Be accessible from either the "up" or "down" path of 
the lift; 

(3) Be installed when the vertical distance between the 
landings exceeds 20 ft.; and 

(4) Be constructed to comply with current general safety 
standards except enclosed cages need not be built; 

(5) Provide access to an emergency exit; 
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(6) Be located in a position so that in an emergency a 
person can safely transfer from the manlift to the ladder. 


Note: Transfer is considered safe when a person can maintain 3 
points of contact while making the transfer. 


NEW SECTION 


WAC 296-96-24440 Lighting. (1) When a lift is in 
operation, both runs shall be illuminated at all points with an 
intensity of at least 1.0 foot-candle. 

(2) Lighting control in runways shall be: 

(a) Circuits tied permanently into the building circuits 
(no switches); 

(b) Near the starting switch that controls the lift motor; 
or 

(c) Separate switches located on every landing and with 
each switch having the capability of turning on all lights 
throughout the entire runway. 


NEW SECTION 


WAC 296-96-24445 Drive machines. (1) Belt manlifts 
shall be driven either by directly connected machines or by 
multiple "V" belts. 

(2) Cast iron gears shall not be used. 

(3) Brakes: 

(a) On direct connected machines, the brake shall be 
mechanically applied to the motor shaft and released elec- 
tronically. 

(b) On "V" belt driven machines, the brake shall be 
mechanically applied to the input shaft and released electron- 
ically. 

(c) All brakes shall be capable of stopping and holding 
the lift while carrying its rated capacity. 

(4) Belts: 

(a) Belts shall not have more than one splice per belt. 

(b) There shall not be more than 1 in. of space between 
the opposing ends of the belt. 

(c) A belt manlift that has evidence of severe belt dam- 
age shall be removed from service immediately. Belts with 
severe belt damage shall not be repaired and/or returned to 
service. "Severe belt damage" means that the protective outer 
cover of a belt becomes cut, cracked or separated exposing 
damaged inner fabric, and such damage extends across the 
full width of the belt, spans between adjacent bolt holes, or 
damage goes through the entire thickness of the inner fabric. 
A torn belt is also considered severe. 


EXCEPTION: A lap splice that has become cracked or damaged may be 
converted to a butt splice and returned to service, pro- 
vided that the damaged area on the splice is completely 


removed. 


(d) The conversion of a lap splice to a butt splice does 
not constitute a repair. 

(e) A belt that has evidence of superficial belt cover 
damage while in use on a manlift is not required to be 
replaced. "Superficial belt cover damage" means that the pro- 
tective outer cover of a belt becomes scratched, cut or 
cracked exposing the inner fabric. Such damage shall not be 
continuous across the full width of the belt. 
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(5) Belts fastening: 

(a) Shall be fastened either by a lap splice or a butt splice 
with a strap on the belt side opposite the pulley. 

(b) For lapped splices on manlifts with travel distances 
not exceeding 100 ft., the overlap of the belt at the splice shall 
be at least 36 in.; or 

(c) For lapped splices exceeding 100 ft., the overlap at 
the splice shall be at least 48 in. 

(d) For butt splices on manlifts with travel distances not 
exceeding 100 ft., the strap shall extend at least 36 in. on one 
side of the butt; or 

(e) For butt splices on manlifts exceeding 100 ft., the 
strap shall extend at least 48 in. on one side of the butt. 

(f) For 12 in. belts, the joint shall be fastened with a min- 
imum of 20 special elevator bolts with minimum diameters of 
1/4 in. To effectively cover the belt joint area, these bolts 
shall be arranged symmetrically in 5 rows. 

(g) For a 14 in. belt, the minimum number of bolts is 23. 

(h) For a 16 in. belt, the minimum number of bolts is 27. 

(6) All installations shall use machines designed and 
constructed to hold the driving pulley when there is shaft fail- 
ure or overspeed. 


NEW SECTION 


WAC 296-96-24448 Operating speed. The maximum 
belt speed of a belt manlift is 80 ft./min. No belt manlift shall 
be installed that exceeds this maximum speed limit, and all 
belt manlifts in a given location should run at approximately 
the same speed. 


NEW SECTION 


WAC 296-96-24451 Step requirements. (1) Measured 
from the belt to the edge of the step, the minimum depth of a 
step is 12 in. and the maximum depth is 14 in. 

(2) Step width shall not be less than the width of the belt 
to which it is attached. 

(3) Measured from the upper surface of one step to the 
upper surface of the next step above, the distance between 
steps shall be at least 16 ft. and the steps shall be equally 
spaced along the belt. 

(4) A step shall be attached to the belt so its surface 
approximates a right angle with the face of the belt enabling 
the step to travel in basically a horizontal position with the 
"up" and "down" path of the belt. 

(5) The working (upper) surface of a step shall be made 
of either a material having nonslip characteristics (possessing 
a coefficient of friction of not less than 0.5) or be completely 
covered with a securely attached nonslip tread. 

(6) Step supports (frames) and guides shall be suffi- 
ciently strong to prevent: 

(a) The disengagement of any step roller; 

(b) Any appreciable misalignment; or 

(c) Any visible deformation of the step or its support. 

(7) Steps shall have corresponding handholds. 

(8) If a step is removed for any reason, the handholds 
immediately above and below it shall be removed before the 
lift resumes operation. 
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NEW SECTION 


WAC 296-96-24454 Handholds. (1) Handholds 
attached to the belt shall be provided and installed so that 
they are not less than 48 in. nor more than 56 in. above the 
step tread. These handholds shall be available on both the 
"up" and "down" run of the belt. 

(2) All handhold grab surfaces shall be at least 4 1/2 in. 
in width. Fastenings shall not come within 1 in. of the belt 
edge. 

(3) All handholds shall be capable of withstanding, with- 
out damage, a 300 Ib. load applied parallel to the belt run. 

(4) All handholds shall have corresponding steps. When 
a handhold is removed for any reason, the corresponding step 
and handhold for the opposite direction of travel shall also be 
removed before the lift resumes operation. 


NEW SECTION 


WAC 296-96-24457 Up-limit stop devices. (1) Two 
separate automatic stop devices shall be provided to cut off 
the power and apply the brake when a loaded step passes the 
upper terminal landing. One of these devices shall consist of 
a switch mechanically operated by the belt or stop roller. The 
second device shall consist of any of the following: 

(a) A roller switch located above but not in line with the 
first switch; 

(b) A photocell and light source (an "electric eye"); or 

(c) A switch activated by a lever, bar, rod, or plate. 

(i) If a plate is used, it shall be positioned above the head 
pulley so it barely clears a passing step. 

(ii) If a bar is used, the bar shall be of the "breakaway" 
type. 

(2) The stop device shall stop the lift before a loaded step 
reaches a point 24 in. above the top terminal landing. 

(3) Once the lift has stopped, the automatic stop device 
shall be manually reset. Therefore, this device shall be 
located on the top landing where the person resetting the 
device has a clear view of both the "up" and "down" runs of 
the lift; and it shall be impossible to reset from a step. 

(4) Electric stop devices shall meet the following 
requirements: 

(a) All electric switches that directly open the main 
motor circuit shall be multiple type switches; 

(b) Photoelectric devices shall be designed and installed 
so that failure of the light source, the light sensitive element 
or any vacuum tube used in the circuit will result in shutting 
off the power to the driving motor; 

(c) In areas where flammable vapors or dust may be pres- 
ent, all electrical installations shall be in accordance with the 
NEC requirements for those installations; and 

(d) All controller contacts carrying main motor current 
shall be copper to carbon types unless the circuit is simulta- 
neously broken at two or more points or the contacts are 
immersed in oil. 


NEW SECTION 


WAC 296-96-24460 Emergency stop devices. All belt 
manlifts shall have emergency stop devices that: 
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(1) Are located within easy reach of the "up" and "down" 
run of the belt; 

(2) Stop power to the lift and apply the lift brake when 
pulled in the direction of travel; 

(3) Have a treadle switch (manual reset type) that is 
located below the lowest landing on the belt's "down" side 
and, if a person fails to get off at the lowest landing, stops the 
lift and ejects the person from the step as it approaches the 
boot pulley; 

(4) Are made of cotton rope with a wire center, manila or 
sisal rope, or metal pipe or tubing. Wire rope cannot be used, 
unless covered with marlin. Rope stops shall be at least 3/8 
in. in diameter; and 

(5) An emergency stop may be used for normal stopping 
and starting if the lift does not run continuously. 


NEW SECTION 


WAC 296-96-24466 Warning signs. (1) Instructional 
signs explaining how to use the belt lift shall be: 

(a) Conspicuously posted on each landing or stenciled on 
the belt; 

(b) Printed in an easily read style with letters at least 1 in. 
in height; 

(c) Printed in a color that clearly contrasts with the back- 
ground surface (for example, white or yellow on black or 
black on white or gray); and 

(d) Examples of instructional signs are: 

e "Face the belt"; 

e "Use the handhold"; 

e "To stop - Pull rope." 

(2) Warning signs and/or lights shall include an illumi- 
nated sign or red warning light announcing the top floor and 
shall be within easy view of an ascending passenger. 

(a) If a sign, it shall be located no more than 2 ft. above 
the top terminal landing and printed in block letters (at least 2 
in. in height) displaying the words, "Top floor - Get off." 

(b) Ifa red light, it shall have at least a 40-watt rating and 
be located immediately below the upper terminal landing 
where it will shine in the belt passenger's face. 

(3) There shall be conspicuous signs on each landing that 
read, "Employees only - Visitors keep off," printed in block 
letters at least 2 in. in height in a color that sharply contrasts 
with the background. 

(4) A sign or red light shall be conspicuously posted 
above the bottom landing announcing its approach. These 
shall be: 

(a) Ifa sign, printed in block letters at least 2 in. in height 
that sharply contrast with the background and reads, "Bottom 
floor - Get off." 

(b) If a light, rated at least 40 watts. 

(5) An electronic warning buzzer shall be installed 5 ft. 
above the bottom landing on the down side of the belt to warn 
belt riders of the approaching landing. This warning buzzer 
shall be automatically activated by load weight on a step. 


NEW SECTION 


WAC 296-96-24470 Restricted use of manlifts. (1) No 
freight or packaged goods may be carried on any manlift; 
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(2) No pipe, lumber, or other construction materials may 
be handled on any manlift; and 

(3) No tools except those which will fit entirely within a 
pocket of ordinary working clothes may be carried on any 
manlift, except as follows: 

(a) Tools may be carried in a canvas bag not larger than 
11 in. by 13 in.; 

(b) The bag shall have a leather bottom; and 

(c) The bag shall have loops or handles to be carried in 
the passenger's hand while riding the manlift. Shoulder straps 
are prohibited. 


NEW SECTION 


WAC 296-96-24478 Inspection requirements. (1) All 
manlifts shall be inspected by a qualified person, designated 
by the lift's owner, at least once every 30 days. 

(2) The inspection shall cover, but is not limited to, the 
following items: 

e Belt and belt tension; 

e Bottom (boot) and pulley; 

e Brake; 

e Clearance; 

e Drive pulley; 

e Driving mechanism; 

e Electrical switches; 

e Guardrails; 

e Handholds and fastenings; 

e Lubrication; 

e Motor; 

e Pulley supports; 

e Rails, rail supports and fastenings; 

e Rollers and slides; 

e Signal equipment; 

e Steps and fastenings; 

e Warning signs and lights. 

(3) A written record shall be kept of results of each 
inspection, and shall be made available to all inspectors. This 
information shall be recorded under the monthly portion of 
the test log required by Appendix A of ASME A90.1-1997. 

(4) For purposes of this section "adequate lighting" 
means 5 foot-candles. 


NEW SECTION 


WAC 296-96-24480 Five-year test requirements. A 
five-year test of the belt manlifts shall be conducted, and the 
test shall be administered under the following conditions: 

(1) Qualified people will conduct the test. A qualified 
person is either: 

(a) An elevator mechanic licensed in the appropriate cat- 
egory of the conveyance being tested; 

(b) The representative of a firm that manufactured the 
particular belt manlift who holds a current temporary 
mechanic's license in this state; or 

(c) The representative of a firm that manufactured the 
particular belt manlift who is working under the direct super- 
vision of an elevator mechanic licensed in the appropriate 
category of the conveyance being tested. 

(2) The up capacity of the belt manlift shall be tested 
with 200 lbs. on each horizontal step. During the up-run por- 
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tion of the test the belt manlift shall not show appreciable slip 
of the belt when standing or running at rated speed. 

(3) The down capacity of the belt manlift shall be tested 
with 200 Ibs. on each horizontal step. During the down-run 
portion of the test the belt manlift shall not show appreciable 
slip of the belt when standing or running at the rated speed. 
The brake shall stop and hold the belt with test load within a 
maximum of 24 in. of travel. 

(4) After the five-year test has been performed a tag indi- 
cating the date of the test and name of the company perform- 
ing the test shall be attached in a visible area of the drive 
motor machine. The tag shall have all applicable ASME 
A90.1, 8.1 test descriptions and code references. 


Subpart XII 
Special Purpose Elevators 


(Formerly Known as Electric Manlifts) 


NEW SECTION 


WAC 296-96-24500 Scope. (1) These requirements 
apply to special purpose personnel elevators installed prior to 
January 1, 1999, in facilities in which agricultural products 
are stored, food products are processed, goods are manufac- 
tured, energy is generated, or similar industrial or agricultural 
processes are performed. 

(2) Where a special purpose personnel elevator was 
installed after January 1, 1999, the conveyance shall comply 
with the edition of ASME A17.1 or A17.1/B44 that was in 
effect at the time. 


NEW SECTION 


WAC 296-96-24516 Maintenance requirements. (1) 
Examinations, in compliance with WAC 296-96-23605, are 
to be performed and documented in the maintenance and test- 
ing records. 

Test tag(s) shall be attached to a wall inside the cab (car 
enclosure). 

(2) Owners of electric manlifts are responsible for ensur- 
ing that: 

(a) Elevators and their parts are maintained in a safe con- 
dition; 

(b) All devices and safeguards required by these regula- 
tions are maintained in good working order; and 

(c) Maintenance, examinations, and safety tests be per- 
formed and documented to the applicable sections of WAC 
296-96-24519 through 296-96-24560. 


NEW SECTION 


WAC 296-96-24519 Hoistway and landing construc- 
tion. (1) A hoistway shall be fully enclosed, or enclosed on 
all landings to a height of 72 in. above the landing floor or 72 
in. above the highest working level or stair level adjacent to 
the hoistway. 

(2) Perforated enclosures may be used where fire resis- 
tance is not required. However, such enclosures shall be con- 
structed of at least No. 13 U.S. gauge steel wire, if a steel wire 
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grill or expanded metal grill type, and have openings that 
reject a 1 in. diameter ball. 

(3) Adequate lighting shall be provided at each landing 
and in the hoistway. 


Note: For purposes of this section "adequate lighting" means 5 foot- 


candles. 


(4) Emergency evacuation ladders when installed: 

(a) Shall provide access to an emergency exit. 

(b) Shall be located in a position so that in an emergency 
a person can safely transfer from the car platform to the lad- 
der. 
Note: Transfer is considered safe when a person can maintain 3 
points of contact while making the transfer. 


NEW SECTION 


WAC 296-96-24522 Hoistway doors and gates. (1) 
Gates may be constructed of wood slat, steel wire grill, 
expanded metal or solid material provided that all openings 
reject a 2 in. diameter ball and resist a 250 Ib. horizontal 
thrust. 

(a) Steel wire and expanded metal gates shall be con- 
structed of at least No. 13 U.S. gauge steel. 

(b) Wood slat gates shall have slats at least 2 in. wide and 
1/2 in. thick, nominal size. 

(c) Solid material gates shall be constructed of at least 
1/8 in. reinforced sheet steel or 1/2 in. plywood. 

(2) Gates may be horizontal swinging, vertical or hori- 
zontal sliding or biparting types, and shall: 

(a) Span the full width of the elevator car; 

(b) Extend from 1 in. above the landing floor to at least 
72 in. above it; 

(c) Not swing into the hoistway. 

(3) Hoistway doors shall be closed before the car can 
leave the landing. Once the car leaves the landing, the door 
shall be latched so that it will not open when the elevator is 
not at the landing. 


NEW SECTION 


WAC 296-96-24525 Car enclosures and frames. Ele- 
vator cars shall be fully enclosed to the car height or to a 
height of at least 78 in., whichever is greater. 

(1) If constructed of solid materials, cars shall be capable 
of withstanding a horizontal thrust of 75 Ibs. while deflecting 
no more than 1/4 in. 

(2) If constructed of perforated materials, all openings 
shall be capable of rejecting at least a 1 in. diameter ball. 

(3) Car frames shall be of substantial metal or wood con- 
struction. 

(a) Metal frames shall have a safety factor of 4. 

(b) Wood frames shall have a safety factor of 6. 

(c) Wood frames shall be constructed with gussets and 
bolts secured with large washers, lock washers and nuts. 

(4) Cars shall have platforms whose inside dimensions 
do not exceed 30 in. on each side (6.25 ft?). 

(5) Cars shall have substantial protective tops. These 
tops: 

(a) May have hinged front halves. 
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(b) Shall be made of No. 9 U.S. wire-gauge screen, No. 
11 gauge expanded metal, No. 14 gauge sheet steel, or 1/4 in. 
or heavier plywood. 

(c) If made of wire screen or metal with openings shall 
reject a 1/2 in. diameter ball. 

(6) A properly working fire extinguisher shall be present 
in each car. 

(7) A sign bearing the following information shall be 
posted in a conspicuous place within the car: 

(a) Total load limit in pounds; 

(b) Maximum capacity one or two persons where appli- 
cable; 

(c) "For authorized personnel use only." 


NEW SECTION 


WAC 296-96-24528 Car doors and gates. All eleva- 
tors shall have car doors, except on fully enclosed hoistways 
equipped with hoistway gates and enclosed from the top of 
the hoistway opening to the ceiling on the landing side. 

(1) Car doors shall be: 

(a) Constructed of solid or perforated material capable of 
resisting a 75 lb. thrust without deflecting 1/4 in. If perforated 
material is used, it shall reject a 1 in. diameter ball. 

(b) Biparting or otherwise horizontally swung provided 
the door swings within the elevator car. 

(2) Interlocks or a combination consisting of mechanical 
locks and electric contacts shall be provided on car gates on 
elevators in unenclosed hoistways unless a safe means of 
self-evacuation is provided. Such means shall be approved by 
the department. 


NEW SECTION 


WAC 296-96-24531 Counterweight enclosures, 
counterweight and fastenings. All counterweights shall be 
fully enclosed at landings or at the path of travel where inad- 
vertent contact can occur. 

(1) At the bottom of a counterweight enclosure, there 
shall be an inspection opening large enough to allow the 
inspection of cable fastenings, counterweight and buffer. 

(2) Sectional rectangular shaped counterweights shall be 
secured by at least two, 1/2 in. mild steel bolts with lock nuts. 

(3) Sectional round counterweights shall be fastened 
with a center bolt at least 3/4 in. in diameter and secured with 
a lock nut. 

(4) All bolt eyes shall be welded closed. 

(5) Cable fastening shall be by babbitted tapered elevator 
sockets or other acceptable methods. If cable clamps are 
used, a minimum of three cable clamps shall be provided. U- 
shaped clamps shall not be acceptable. 


NEW SECTION 


WAC 296-96-24534 Guide rails. Each elevator shall be 
equipped with at least 2 guide rails. Guide rails shall: 

(1) Extend at least 6 in. beyond the maximum travel dis- 
tance of the car with the buffers compressed. 

(2) Be securely fastened to a vertical support for the full 
length of the elevator's travel. 
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(3) Be constructed of vertical grain fir or steel: 

(a) If constructed with vertical grain fir, the rails shall be 
at least 1 1/2 in. x 1 1/2 in. and not vary in thickness by more 
than 3/16 in. on brake surfaces. 

(b) If constructed of steel, it shall meet the requirements 
of subsections (4) and (5) of this section. 

(4) Be able to resist a 250 Ib. horizontal thrust. 

(5) Be able to resist more than 1/2 in. total deflection 
when the car safety is applied. 


NEW SECTION 


WAC 296-96-24537 Suspension means. There shall be 
at least 2 hoisting ropes. Each rope shall be: 

(1) Made of a good grade of elevator traction wire rope; 

(2) At least 3/8 in. in diameter and possessing a safety 
factor of 5; 

(3) Fastened by babbitted tapered elevator sockets or 
other acceptable methods. If cable clamps are used, a mini- 
mum of 3 fist grip or equivalent clamps shall be provided. U- 
shaped clamps shall not be acceptable. 


NEW SECTION 


WAC 296-96-24540 Habitable space below elevator. 
There shall not be habitable space below an elevator hoist- 
way or counterweight shaft unless the floor above the space 
can withstand an impact 125 percent greater than the impact 
generated by a free falling car with rated load or counter- 
weight falling from the full height of the hoistway. 


NEW SECTION 


WAC 296-96-24543 Car safeties. All cars suspended 
or operated from overhead machinery shall be equipped with 
an approved car safety capable of stopping and holding the 
car while carrying its rated load. 

(1) Car safeties shall be mechanically operated and not 
be affected by any interruptions in the electrical circuit. 

(2) Car safeties and governor controlled safeties shall 
operate automatically and the control circuit shall be inter- 
rupted in the event the safeties set. 

(3) All special purpose elevators shall be equipped with 
an overspeed governor that shall not exceed 175 ft./min. and 
shall deenergize the brake control and motor drive circuits 
simultaneously when the car safety mechanism is activated. 

(4) Winding drum type machines shall have a manual- 
reset slack rope device that interrupts the drive motor and 
brake circuits. 

(5) Separate safety tags shall be used to distinguish the 
no-load annual safety test and the five-year full load test. 


NEW SECTION 


WAC 296-96-24547 Drive machine brakes. All eleva- 
tors shall be equipped with brakes that engage mechanically 
and release electrically. 

(1) Brakes shall be located on the final drive of all eleva- 
tor machines; 
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(2) The brake activating circuit shall be designed so that 
interruption of power by the slack cable switch, control 
switch, and limit switches disconnect power to the brake; 

(3) The brakes shall activate under short circuit, phase 
failure, or reverse phase conditions. 


NEW SECTION 


WAC 296-96-24550 Car controls. (1) Car controls 
shall be permitted to be automatic push button, constant pres- 
sure push button or momentary push button types. Hand rope 
and car switch controls shall not be used. 

(2) If a car is not equipped with constant pressure push 
button controls, then it shall be equipped with a manually 
operated emergency stop switch that is clearly marked "emer- 
gency stop." 

(3) Terminal limiting devices shall operate inde- 
pendently of car controls and shall automatically stop the car 
at the top and bottom terminal landings. 


NEW SECTION 


WAC 296-96-24553 Drive machines. (1) Elevator 
machines shall be driven by approved-type units. 

(a) On direct drive or approved worm gear driven type, a 
mechanically actuated, electrically released brake shall be 
installed on the driving unit. 

(b) On V belt driven types, a minimum of 4 belts, 1/2 in. 
minimum size, shall be used to transmit power from the 
motor to the drive shaft and a mechanically activated, electri- 
cally released brake shall be installed on the final drive shaft. 

(c) All winding drum machine type elevators shall be 
equipped with top and bottom final limit switches. 

(2) Wherever practical, elevator machines shall be 
installed on the top side of the supporting structure. 

(3) All components of the driving mechanism and parts 
subject to stress involved in suspending the load or related 
equipment shall be designed to withstand 8 times the total 
weight to be suspended, including load, counterweight, car 
and cables. 

(4) Gears shall be made of steel or equivalent material. 
Cast iron gears are prohibited. 

(5) A working platform, with railings complying with 
the applicable requirements adopted according to chapter 
49.17 RCW, shall be provided to allow for safely working on 
equipment. 

(6) A light with a switch shall be located near the eleva- 
tor driving machine or the machinery space. 

(7) A means to lockout/tagout the elevator equipment 
shall be provided. 

(8) The elevator machinery shall be protected from the 
weather. 

(9) All sheaves shall be appropriately guarded per the 
requirements adopted according to chapter 49.17 RCW. 


NEW SECTION 


WAC 296-96-24557 Buffers. (1) All elevator cars shall 
be equipped with adequate car buffers. 

(2) All elevators using counterweights shall be equipped 
with adequate counterweight buffers. 
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NEW SECTION 


WAC 296-96-24560 Additional applicable require- 
ments. Car speeds shall not exceed 125 ft./min. 


Subpart XIII 
Hand Elevators 


(Previously Called Hand-Powered Manlifts) 


NEW SECTION 


WAC 296-96-24600 Scope. This section covers eleva- 
tors that have the capacity of 1 person and are installed in a 
facility prior to January 1, 1999, in which agricultural prod- 
ucts are stored, food products are processed, goods are man- 
ufactured, energy is generated, or similar industrial or agri- 
cultural processes are performed. 


NEW SECTION 


WAC 296-96-24611 Maintenance and test require- 
ments. (1) Maintenance and tests shall comply with the 
applicable requirements found in ASME A17.1/CSA B44, 
Section 8.6. 

(a) Test tag(s) shall be attached to the inside of the car. 

(b) Hand elevators with wooden rails shall be tested with 
no load annually. 

(2) Qualified people shall conduct the test. A qualified 
person is either: 

(a) An elevator mechanic licensed in the appropriate cat- 
egory for the conveyance being tested; 

(b) The representative of a firm that manufactured the 
particular conveyance and who holds a current temporary 
mechanic's license in this state; or 

(c) The representative of a firm that manufactured the 
particular conveyance who is working under the direct super- 
vision of an elevator mechanic licensed in the appropriate 
category for the conveyance being tested. 

(3) Examinations, in compliance with WAC 296-96- 
23605, are to be performed and documented in the mainte- 
nance and testing records. 


NEW SECTION 


WAC 296-96-24620 Landings and entrances. (1) 
Every landing shall be protected on all sides other than the 
landing opening side with a standard guard rail and interme- 
diate guard rail. All landings except the bottom landing shall 
have a toe board installed on all sides except the landing 
opening side. 

(2) All entrances shall be not less than 78 in. in height 
and in no case may the width exceed the corresponding car 
dimensions. 

(3) All entrances shall be provided with an approved 
maze or with a hoistway gate which shall: 

(a) Be at least 36 in. in height; 

(b) Extend downward to within 1 in. of the landing sill; 
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(c) Be of the self-closing type, designed to swing hori- 
zontally out from the hoistway and closing against a full jam 
stop; 

(d) Be located within 4 in. of the edge of the landing sill; 

(e) Have a "DANGER" sign conspicuously posted on the 
landing side of the hoistway gate; and 

(£) Withstand a 250 lb. horizontal thrust. 

(4) An automatic safety device which will prevent the 
car from leaving the landing until manually released by the 
operator shall be installed at the bottom landing. 

(5) Adequate lighting shall be installed and operating at 
each landing. 


Note: For the purpose of this section "adequate lighting" means 5 


foot-candles. 


NEW SECTION 


WAC 296-96-24630 Habitable space beneath the car 
and counterweight. There shall not be habitable space below 
an elevator hoistway or counterweight shaft unless the floor 
above the space can withstand the impact of a freely falling 
car with rated load or counterweight. 


NEW SECTION 


WAC 296-96-24635 Guide rails. (1) There shall be a 
minimum of 2 opposing guide rails extending to a point 6 in. 
beyond the full height of travel of the car when the counter- 
weight buffer is fully compressed. 

(2) All rails shall be attached by bolts, lag screws or 
other approved methods to a vertical supporting member 
which shall not exceed 1/2 in. deflection with the application 
of a 250 lb. horizontal thrust at any point. 

(3) Wood guide rails shall be at least 1 1/2 in. x 1 1/2 in. 
vertical grain fir or equivalent and shall not vary more than 
3/16 in. in thickness on the sides which the brakes contact. 
All joints shall be kept smooth and even. 


NEW SECTION 


WAC 296-96-24640 Buffers. (1) Spring buffers shall 
be installed below the car and counterweights. 

(2) The maximum run-by of the car shall not exceed 8 in. 
above the top landing when the counterweight buffer spring 
is fully compressed. 


NEW SECTION 


WAC 296-96-24645 Car construction. (1) The car 
shall be built to the following specifications: 

(a) The car platform shall be no greater than 30 in. on 
either side (6.25 ft”); 

(b) The car frame and platform shall be of steel or sound 
seasoned wood construction and be designed with a safety 
factor of not less than 4 for metal and 6 for wood, based on a 
maximum capacity of 250 Ibs.; 

(c) All frame members shall be securely bolted, riveted 


or welded and braced. If bolted, lock washers or lock nuts 
shall be used; 
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(d) Where wooden frame members are bolted, large 
washers or metal plates shall be used to minimize the possi- 
bility of splitting or cracking the wood. 

(2) The sides of the car shall be enclosed by a minimum 
of 2 safety guard rails with the top rail not less than 36 in. nor 
more than 42 in. from the car floor. Rails shall be capable of 
sustaining a horizontal thrust of 250 Ibs. If solid material is 
used, it shall be smooth surfaced and not less than 1/2 in. 
thickness, if wood; not less than 16 gauge thickness, if steel; 
and shall be constructed from the car floor to a height of not 
less than 3 ft. 

(a) Where the hoistway is not enclosed on the entrance 
side of the car, a self-locking or drop bar gate shall be pro- 
vided. The car gate may be of the folding type, horizontally 
swung, provided it swings into the car enclosure. Drop bar 
gates shall be of two bar construction, parallelogram type, 
and conform to requirements specified for car guard rails. 

(b) The car gate shall drop into locking slots or be pro- 
vided with a positive locking type latch capable of withstand- 
ing a 250 lb. horizontal thrust. 

(3) Every car shall have a substantial protective top. The 
front half may be hinged. The protective top shall be made 
from No. 9 U.S. wire gauge screen, No. 11 gauge expanded 
metal, No. 14 gauge sheet steel, 3/4 in. or heavier plywood. If 
made of wire screen or metal, the openings shall reject a 1/2 
in. diameter ball. 

(4) Every car shall have a proper rack to hold the balance 
weights. Weights shall be contained in the proper rack when 
the car is in motion. 

(5) A sign bearing the following information shall be 
conspicuously posted within the car: 

(a) Total load limit in pounds; 

(b) "Maximum capacity one person"; and 

(c) "For authorized personnel use only." 

(6) Every car shall be equipped with a spring loaded foot 
brake which: 

(a) Operates independently of the car safeties; 

(b) Operates in both directions and will stop and hold the 
car and its load; and 

(c) Locks the car in its position automatically whenever 
the operator releases the pressure on the foot pedal. 

(7) Every car shall be equipped with a car safety device 
which: 

(a) Applies to the sides of the main guide rails; and 

(b) Stops and holds the car and its load immediately 
when the hoisting rope breaks. 

(8) Every car shall have a minimum clearance of 78 in. 
from the top of the car platform to the bottom edge of the 
crosshead or any other obstruction. 

(9) A tool box with minimum dimensions of 4 in. long x 
3 in. deep shall be provided and firmly attached to the car 
structure. 

(10) A fire extinguisher in proper working condition 
shall be available in the car. 


NEW SECTION 


WAC 296-96-24650 Counterweights. (1) The assem- 
bly of sectional counterweights shall conform to the follow- 
ing requirements: 
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(a) Rectangular counterweights shall be held together by 
at least 2 tie rods 1/2 in. in diameter fastened with lock wash- 
ers and double nuts or other approved means; 

(b) One 3/4 in. rod may be used to hold the sections of a 
round counterweight together. Any additional sections or 
weights shall be secured by an approved means. 

(2) The eye bolt for the rope hitch shall be attached to the 
counterweight in a manner that will prevent the eye bolt from 
coming loose. The eye of eye bolts shall be welded to prevent 
it from opening. 

(3) Every counterweight runway shall be enclosed with 
substantial unperforated material for its full distance of 
travel. Inspection openings shall be provided at either the top 
or bottom of the counterweight runway. These openings shall 
be substantially covered at all times except when actually 
being used for inspection of counterweight fastenings. 

(4) Workers shall load the counterweight for the proper 
balance of the heaviest person using the elevator and others 
shall use compensating weights, which shall be available to 
maintain a balance. 

(5) On elevators with a travel of 75 ft. or more, a com- 
pensation chain or cable shall be installed to maintain the 
proper balance of the counterweight to the car and load in all 
positions. 


NEW SECTION 


WAC 296-96-24655 Sheaves and supporting mem- 
bers. (1) The minimum sheave diameter shall be 40 times the 
diameter of the rope used. For example, a 3/8 in. rope 
requires a 15 in. diameter sheave. 

(2) The overhead supporting members shall be designed, 
based upon impact loads, with a safety factor of: 

(a) 9 If wood; and 

(b) 5 If steel. 


NEW SECTION 


WAC 296-96-24660 Suspension means. (1) Hoisting 
ropes shall be of good grade traction elevator wire rope and 
shall: 

(a) Be not less than 3/8 in. in diameter. 

(b) Provide a safety factor of 5 based on the maximum 
weight supported. 

(c) Be of sufficient length to prevent the counterweight 
from striking the overhead structure when the car is at the 
bottom, and prevent the car from striking the overhead before 
the counterweight is at its lower limit of travel. 

(2) Cable fastenings shall be by babbitted tapered eleva- 
tor sockets or other acceptable methods approved by the 
department. If cable clamps are used, a minimum of 3 cable 
clamps shall be provided. U-shaped clamps shall not be 
acceptable. 

Where passed around a metal or other object less than 3 
times the diameter of the cable, a thimble of the correct size 
shall be inserted in the eye. 

(3) Approved sockets or fittings with the wire properly 
turned back and babbitted shall be used in place of clamps 
noted in subsection (1)(d) of this section. 
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NEW SECTION 


WAC 296-96-24665 Operating ropes. The operating 
rope shall be of soft hemp, nylon or cotton at least 3/4 in. in 
diameter. It shall be securely fastened at each end and shall be 
in proper vertical alignment to prevent bending or cutting 
where it passes through the openings in the platform or the 
protective top of the car. 


NEW SECTION 


WAC 296-96-24670 Hoistway requirements. (1) 
Escape ladders shall be installed and shall extend the full 
length of the hoistway. 

(a) Ladders shall be installed in a manner to provide 
access to an emergency exit and shall be located in a position 
so that in an emergency a person can safely transfer from the 
car platform to the ladder. 


Note: Transfer is considered safe when a person can maintain 3 
points of contact while making the transfer. 


(b) An "IMPAIRED CLEARANCE" sign shall be posted at 
the bottom of a ladder when the face of the ladder is less than 
30 in. from any structure. 

(2) The minimum clearance between a car side and the 
hoistway enclosure is 1 in. 

(3) The clearance between a car platform and a landing 
sill shall be at least 1/2 in. but not more than 1 1/2 in. 


Subpart XIV 


Casket Lifts 


Note: As a minimum, all such lifts currently installed shall comply 
with this section. These conveyances are intended to be used 
only in mortuaries where moving of caskets is necessary. New 
casket lifts shall comply with either ASME A17.1/CSA B44 
Part 7 or with this chapter, Part C1. 


NEW SECTION 


WAC 296-96-24700 Scope. The rules in this section 
apply to existing hoisting and lowering mechanisms 
equipped with cars that: 

(1) Move within guides in a substantially vertical direc- 
tion; 

(2) Have a maximum net inside area of 28 ft?; 

(3) Have a maximum total internal height of 48 in. and a 
maximum total internal width of 36.5 in.; and 

(4) Utilize a series of rollers as a platform to exclusively 
carry caskets; 

(5) Are provided with a hoistway enclosure, and related 
construction that are in substantial compliance with the build- 
ing code. 


NEW SECTION 


WAC 296-96-24703 Minimum maintenance require- 
ments. Owners of casket lifts are responsible for ensuring 
that: 

(1) The lift and their parts are maintained in a safe condi- 
tion; and 


Proposed 


WSR 18-12-103 


(2) All devices and safeguards required by these regula- 
tions are maintained in good working order. 


NEW SECTION 


WAC 296-96-24706 Machine rooms and machinery 
space. (1) Machines and control equipment shall be located: 

(a) Inside a hoistway enclosure, at the top or bottom, 
without enclosures and platforms; or 

(b) Outside a hoistway if enclosed with a noncombusti- 
ble material to a height of at least 72 in. 

(2) Machines and control equipment located outside the 
hoistway shall be enclosed in noncombustible material not 
less than 72 in. high and have a self-closing and locking door. 
Control equipment located outside the hoistway shall be 
enclosed in a metal cabinet equipped with a panel door capa- 
ble of being locked in the closed position to prevent unautho- 
rized access. 

(3) Permanent electric lighting shall be provided in all 
machine rooms and machinery spaces. 


NEW SECTION 


WAC 296-96-24709 Equipment in machine 
rooms/spaces. Only machinery and equipment required for 
the operation of the lift is permitted in the lift machine room. 


NEW SECTION 


WAC 296-96-24712 Electrical wiring, pipes and 
ducts in hoistways and machine rooms. (1) Only electrical 
wiring raceways and cables directly related to a lift's opera- 
tion may be installed inside the hoistway. 

(2) Pipes or ducts that convey gases, vapors, or liquids 
and are not used in connection with the lift shall not be 
installed in any hoistway, machine room, or machinery space. 

(3) Machinery and sheave beams, supports, and founda- 
tions shall be designed to support the loads imposed on 
equipment. 


NEW SECTION 


WAC 296-96-24715 Pits. A pit is not required in a cas- 
ket lift hoistway. 


NEW SECTION 


WAC 296-96-24718 Hoistway door openings. (1) The 
width and height of door openings shall not exceed the width 
and height of the car by more than 1 in. in each dimension; 
except one door opening may be of sufficient size to permit 
installing and removing the car, but shall not be more than 57 
in. in height. 

(2) The bottom of the door opening shall be not less than 
24 in. above the floor. 


NEW SECTION 


WAC 296-96-24721 Hoistway door installation. 
Hoistway doors shall be hung and guided in such a manner 
that the doors will not be displaced from the guides or tracks 
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when in normal service nor when the doors are subjected to a 
constant horizontal force of 250 lbs. applied at right angles to 
and approximately at the center of the door or to the center of 
each door section where multisection doors are used. 


NEW SECTION 


WAC 296-96-24724 Hoistway door clearances. Hoist- 
way doors shall be located so that the distance from the hoist- 
way face of the doors to the landing sill shall not be more than 
2.5 in. 


NEW SECTION 


WAC 296-96-24727 Hoistway door locking devices. 
All hoistway doors shall be equipped with a combination 
mechanical lock and electric contact or door interlock. 


NEW SECTION 


WAC 296-96-24730 Protection of space beneath 
hoistway. Where the space below the hoistway is used for a 
passageway or is occupied by people, or if unoccupied is not 
secured against unauthorized access, the cars and counter- 
weights shall be equipped with safeties which shall be oper- 
ated as a result of the breaking of the suspension means. Safe- 
ties may be of the inertia type without governors. 


NEW SECTION 


WAC 296-96-24733 Car doors and gates. There shall 
not be more than two entrances to the car. 

(1) Each entrance shall be provided with a car door or 
gate which when in a fully closed position shall protect the 
full width and height of the car entrance opening. 

(2) Collapsible type gates, when in a fully closed posi- 
tion, shall reject a 4.5 in. diameter ball. 


NEW SECTION 


WAC 296-96-24736 Car enclosure. (1) Lift platforms 
shall be permanently enclosed on all sides and the top. 

(2) The enclosure shall be securely fastened to the plat- 
form and so supported that it cannot loosen or become dis- 
placed in ordinary service. 

(3) The enclosure walls shall be of sufficient strength 
and designed and supported so that when subjected to a pres- 
sure of 75 Ibs. applied horizontally at any point on the walls 
of the enclosure, the deflection will not reduce the running 
clearance to exceed | in. 

(4) The top of the car enclosure shall be designed and 
installed so as to be capable of sustaining a load of 300 Ibs. on 
any square area 24 in. on a side and 100 lbs. applied at any 
point. Simultaneous application of these loads is not required. 


NEW SECTION 


WAC 296-96-24739 Construction of car frames and 
platforms. (1) Every lift suspended by wire ropes shall have 
a car frame consisting of a crosshead, uprights (stiles) and a 
plank located approximately at the middle of the car platform 
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and in no case farther from the middle than 1/8 of the distance 
from the front of the platform. 

(2) Car frames shall be guided on each guide rail by 
upper and lower guiding members attached to the frame. 

(3) Car frames and outside members of the platform shall 
be made of steel. 


NEW SECTION 


WAC 296-96-24742 Connecting car frames to plat- 
forms. Connections between members of the car frames and 
platform shall be riveted, bolted, or welded and shall meet the 
following specifications: 

(1) Where used through sloping flanges of structural 
members bolt heads shall be of the tipped head type or shall 
be fitted with beveled washers. 

(2) Nuts used on sloping flanges of structure members 
shall seat on beveled washers. 

(3) Welding of parts upon which safe operation depends 
shall be done in accordance with the appropriate standards 
established by the American Welding Society. 


NEW SECTION 


WAC 296-96-24745 Capacity. (1) Driving machines, 
car and counterweight suspension mechanisms, and overhead 
beams and supports shall be able to sustain a car with a struc- 
ture load capacity based upon the manufacturer's design cri- 
teria. 

(2) A metal plate which gives the rated load in letters and 
figures not less than 0.25 in. high stamped, etched or raised 
on the surface of the plate shall be fastened in a conspicuous 
place in the car. 


NEW SECTION 


WAC 296-96-24748 Driving machines. Only drum, 
traction or plunger type driving machines may be used. 


NEW SECTION 


WAC 296-96-24751 Material and grooving for 
sheaves and drums. Material and grooving for sheaves and 
drums shall be of metal finished grooves and have a pitch 
diameter not less than 40 times the diameter of the rope. 


NEW SECTION 


WAC 296-96-24754 Brakes. Lift driving machines 
shall be equipped with a friction brake applied by a spring or 
springs and released electrically. The brake shall be designed 
to have a capacity sufficient to hold the car at rest with its 
rated load. 


NEW SECTION 


WAC 296-96-24757 Terminal stopping devices. (1) 
Upper and lower normal stopping devices shall be provided 
at the top and bottom of the hoistway. 

(2) Final terminal stopping devices shall be provided and 
arranged to remove electric power to the lift driving machine 


WSR 18-12-103 


motor and brake after the car has passed a terminal landing. 
Under normal operating conditions the final terminal stop- 
ping device shall not function when the car is stopped by the 
normal terminal stopping device. 

(3) Lifts having traction machines shall have final termi- 
nal stopping switches located in the hoistway and operated by 
cams attached to the car. 

(4) Lifts having winding drum machines shall have ter- 
minal stopping switches located on and operated by the driv- 
ing machine, which shall not be driven by chain, rope or belt. 
Also, stopping switches shall be installed in the hoistway and 
operated by cams attached to the car or counterweights. 

(5) Lifts having winding drum machines shall have a 
slack rope device with an electric switch of the enclosed man- 
ually reset type which will cause the electric power to be 
removed from the driving machine motor and brake if the 
hoisting ropes become slack. 


NEW SECTION 


WAC 296-96-24760 Suspension means. (1) Lifts and 
counterweights shall be suspended by steel wire ropes. Only 
iron (low carbon steel) or steel wire ropes with fiber cores, 
having the commercial classification of "elevator wire rope" 
may be used for the suspension of lifts and for the suspension 
of counterweights. 

(2) The minimum number of hoisting ropes is: 

(a) Three .5 in. ropes for traction elevators; and 

(b) Two .5 in. ropes for drum type elevators. 

(3) Fastenings shall be by individual tapered babbitted 
rope sockets or by other department-approved types. 

(4) The rope sockets shall be of a type which will 
develop at least 80 percent of the breaking strength of the 
strongest rope to be used in such fastenings. U-bolt type rope 
clips (clamps) shall not be used for load line fastenings. 


NEW SECTION 


WAC 296-96-24765 Hydraulic casket lifts. (1) All 
hydraulic lifts shall be a plunger type with the plunger 
securely attached to the car platform. 

(2) Plungers composed of more than one section shall 
have the joints designed and constructed to carry in tension 
the weight of all plunger sections below the joints. 

(3) Plungers shall be provided with solid metal stops to 
prevent the plunger from traveling beyond the limits of the 
cylinder. Stops shall be designed and constructed so as to 
stop the plunger from maximum speed in the "up" direction 
under full pressure without damage to the hydraulic system. 

(4) Any leaking hydraulic oil shall be collected. 


NEW SECTION 


WAC 296-96-24770 Valves, supply piping and fit- 
tings. (1) Valves, piping and fittings shall not be subjected to 
working pressures that exceed manufacturer recommenda- 
tions. 

(2) Pipes, especially those that may vibrate, shall be suf- 
ficiently supported at each joint and fitting so undue stress is 
eliminated. 

(3) A shut-off valve shall be installed in the pit. 
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(4) Each pump shall be equipped with a relief valve and 
all relief valves shall be: 

(a) Located between the pump and check valve in a 
bypass connection; 

(b) A type that cannot be shut off from the hydraulic sys- 
tem; and 

(c) Preset to open at a pressure not greater than 125 per- 
cent of the working pressure at the pump. 


EXCEPTION: Relief valves are not required for centrifugal pumps 


driven by an induction motor when the shutoff or maxi- 
mum pressure that the pump develops is no more than 
135 percent of the working pressure at the pump. 


(5) A check valve shall be installed that will hold a car 
and its rated load at any point whenever a pump stops or 
pump operating pressure drops below the required minimum. 


NEW SECTION 


WAC 296-96-24775 Stopping devices. Normal stop- 
ping devices operated by cams attached to the car shall be 
installed at the top and bottom of the hoistway. Final terminal 
stopping devices and anticreep leveling devices are not 
required. 


NEW SECTION 


WAC 296-96-24780 Operating devices. Only constant 
pressure or automatic type operating devices located outside 
the hoistway may be used. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 296-96-01012 What are the permit fees for alter- 
ations to conveyances, material 
lifts, and hoists and how are they 


calculated? 
WAC 296-96-01050 How do I get a supplemental inspec- 
tion? 
ASME A17.1-8.7.1 Alteration gen- 
eral requirements. 
ASME A17.1-8.7.2.13 Door 
reopening devices. 


WAC 296-96-02401 
WAC 296-96-02411 


WAC 296-96-02420 What are the requirements for tem- 
porary construction operating per- 
mits? 

WAC 296-96-02450 Can pipes and ducts be installed 


above a machine room? 


WAC 296-96-02451 When a control space is used in lieu 


of a machine room. 


WAC 296-96-02455 What is the minimum working 
space required in machine 


rooms/control rooms? 


ASME A17.1-8.9 Code data plate 
location and material. 


WAC 296-96-02466 
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WAC 296-96-02475 


WAC 296-96-02480 


WAC 296-96-02485 


WAC 296-96-02486 


WAC 296-96-02495 
WAC 296-96-02500 


WAC 296-96-02505 


WAC 296-96-025 10 


WAC 296-96-02515 
WAC 296-96-02520 


WAC 296-96-02535 


WAC 296-96-02540 


WAC 296-96-02545 


WAC 296-96-02550 


WAC 296-96-02551 


WAC 296-96-02555 


WAC 296-96-02556 


WAC 296-96-02557 
WAC 296-96-02560 


What are the requirements for sprin- 
klers in hoistways and machine 
rooms? 


How does the department enforce 
ASME requirements for sprinklers, 
smoke detectors, and heat detectors 
in hoistways and machine rooms? 


What is required for emergency 
escape hatches? 


ASME A17.1-5.7.10.5 Special pur- 
pose elevator car doors or gates. 


Are self-leveling devices required? 


Is a door reopening device required 
on automatic-closing car doors? 


What is the minimum acceptable 
initial transfer time for an elevator 
door? 


What are the minimum cab size and 
other applicable requirements for 
car interiors? 


What is required for car controls? 


What are the location and operation 
requirements for car position indi- 
cators in the car? 


What requirements apply to floor 
designations on elevator door 
jambs? 

What are the installation and opera- 
tion requirements for hall buttons? 


What are the requirements for 
installation and operation of hall 
lanterns? 


ASME A17.1-3.18.3.8.3 and 
ASME A17.1-8.7.3.23.1—Whatare 
the requirements for underground 
hydraulic elevator pipes, fittings, 
and cylinders? 

ASME A17.1-2.6 and ASME 
A17.1-8.7.2.6 Protection of spaces 
below hoistways. 

What are the requirements for 
accessing elevated elevator pit 
equipment? 

Minimum width, clearances, and 
access of pit ladders. 

Pit lighting and stop switch. 


What are the requirements for sub- 
mersible pumps or sumps? 


WAC 296-96-02564 


WAC 296-96-02566 


WAC 296-96-02567 


WAC 296-96-02568 


WAC 296-96-02570 


WAC 296-96-02575 


WAC 296-96-02585 


WAC 296-96-02595 


WAC 296-96-02600 


WAC 296-96-02620 


WAC 296-96-02625 


WAC 296-96-02630 


WAC 296-96-05009 


WAC 296-96-07010 
WAC 296-96-07020 


WAC 296-96-07021 


WAC 296-96-07024 


WAC 296-96-07030 


WAC 296-96-07035 


WAC 296-96-07040 


WAC 296-96-07050 
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ASME A17.1-2.4.12.1-2005 Dis- 
tance required for car top refuge 
space. 


ASME A17.1-2.14.7.1.4 Require- 
ments for top of car lighting and 
receptacle for elevators. 


ASME A17.1-2.7.6.3.4 Access to 
governors and brake. 


ASME A17.1-5.3.1.1 Residential 
hoistway enclosures. 


How do we enforce hoistway venti- 
lation? 


How do we enforce hoistway pres- 
surization? 


What are the requirements for fire 
doors installed in front of hoistway 
doors? 


What are the general requirements 
for LULA elevators? 


What is required for physically 
handicapped lifts? 


Private residence vertical platform 
lifts. 


Private residence incline platform 
lifts. 


Commercial vertical and incline 
platform lifts. 


What are the requirements for exist- 
ing material lifts? 


What is the scope of Part C-2? 


What is the definition for inclined 
private residence elevator? 


What are the requirements for exist- 
ing inclined private residence eleva- 
tors? 


What rules apply to alterations of 
inclined private residence eleva- 
tors? 


Does the department approve pri- 
vate residence elevator plans and 
specifications? 


What are the minimum maintenance 
requirements for inclined private 
residence elevators? 


What are the clearance require- 
ments for an incline runway? 


What are the construction require- 
ments for car landing enclosures 
and gates for inclined private resi- 
dence elevators? 
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WAC 296-96-07070 


WAC 296-96-07080 


WAC 296-96-07090 


WAC 296-96-07100 


WAC 296-96-07110 


WAC 296-96-07120 


WAC 296-96-07130 


WAC 296-96-07140 


WAC 296-96-07160 


WAC 296-96-07170 


WAC 296-96-07171 


WAC 296-96-07180 


WAC 296-96-07190 


WAC 296-96-07200 


WAC 296-96-07210 


WAC 296-96-07215 


WAC 296-96-07220 


WAC 296-96-07230 


WAC 296-96-07240 


WAC 296-96-07250 


WAC 296-96-08010 
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What types of bumpers and buffers 
must be installed on inclined private 
residence elevators? 


What are the requirements for 
machinery beams and supports? 


What are the load and size require- 
ments for car platforms? 


What is the maximum rated speed 
of an incline elevator? 


What construction requirements 
apply to inclined private residence 
elevators? 


What construction requirements 
apply to car enclosures? 


What construction requirements 
apply to car doors and gates? 


What type of glass or plastic can be 
used in a car enclosure? 


Are capacity and data plates 
required? 

What construction requirements 
apply to counterweights? 


What are the requirements of safe- 
ties and governors? 


How and when are safeties and gov- 
ernors tested? 


What are the construction require- 
ments for driving machines and 
sheaves? 

What construction requirements 
apply to terminal stopping 
switches? 

What are the requirements for oper- 
ation of an inclined private resi- 
dence elevator? 

What are the construction require- 
ments for suspension methods? 
What are the requirements for con- 
trollers? 

What are the requirements for trav- 
eling cables? 

What requirements apply to electri- 
cal wiring? 

What are the requirements for track 
supporting structures? 

What additional requirements apply 
to inclined private residence eleva- 
tors? 

What is the scope of Part C-3? 
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WAC 296-96-08020 


WAC 296-96-08022 


WAC 296-96-08024 


WAC 296-96-08030 


WAC 296-96-08035 


WAC 296-96-08050 


WAC 296-96-08060 


WAC 296-96-08070 


WAC 296-96-08080 


WAC 296-96-08090 


WAC 296-96-08 100 


WAC 296-96-08110 


WAC 296-96-08 140 


WAC 296-96-08 150 


WAC 296-96-08160 


WAC 296-96-08170 


WAC 296-96-08175 


WAC 296-96-08180 
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What is the definition for inclined 
private residence conveyances for 
transporting property? 

What are the requirements for exist- 
ing inclined private residence con- 
veyances for transporting property? 


What rules apply to alterations of 
inclined private residence convey- 
ances for transporting property? 


Does the department approve eleva- 
tors plans and specifications for 
inclined private residence convey- 
ances for transporting property? 


What are the minimum maintenance 
requirements for inclined private 
residence elevators for transporting 
property? 

What are the construction require- 
ments for inclined private residence 
conveyances for transporting prop- 
erty for cars, landing gates, and 
enclosures? 


What types of bumpers and buffers 
must be installed on inclined private 
residence conveyances for trans- 
porting property? 

What are the requirements for 
machinery beams and supports? 


What are the load and size require- 
ments for car platforms? 


What is the maximum rated speed 
of an inclined conveyance? 


What requirements apply to 
inclined conveyance? 


What requirements apply to car 
enclosures? 


Are capacity and data plates 
required on inclined private resi- 
dence conveyances for transporting 
property? 

What are the requirements for guide 
rails, track supports and fastenings? 


What requirements apply to coun- 
terweights? 

What are the requirements of safe- 
ties and governors? 

How and when are conveyance 
safeties tested? 


What are the requirements for driv- 
ing machines and sheaves? 
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WAC 296-96-08190 


WAC 296-96-08200 


WAC 296-96-08210 


WAC 296-96-08215 


WAC 296-96-08220 


WAC 296-96-08230 


WAC 296-96-08240 


WAC 296-96-08250 


WAC 296-96-09001 


WAC 296-96-09002 


WAC 296-96-09003 


WAC 296-96-09004 


WAC 296-96-10001 


WAC 296-96-10002 


WAC 296-96-11001 


WAC 296-96-11010 


WAC 296-96-11016 


WAC 296-96-11019 


WAC 296-96-11022 


WAC 296-96-11025 


WAC 296-96-11028 


WAC 296-96-11031 


What requirements apply to termi- 
nal stopping switches? 


What are the requirements for the 
activation and operation of an 
inclined private residence convey- 
ances for transporting property? 
What are the requirements for sus- 
pension methods? 

What are the requirements for con- 
trollers? 

What are the requirements for trav- 
eling cables? 

What requirements apply to electri- 
cal wiring? 

What are the requirements for track 
supporting structures? 

What additional requirements apply 
to inclined private residence con- 
veyances for transporting property? 
What regulations apply to personnel 
hoists? 

May a drop plate be used for tempo- 
rary hoists? 

What are the requirements for land- 
ing gates? 

Do jumps (increased travel) have to 
be inspected? 

What regulations apply to material 
hoists? 

Do jumps (increased travel) have to 
be inspected? 

What regulations apply to belt man- 
lifts? 

What are the definitions for belt 
manlifts? 

What general requirements apply to 
belt manlift landings? 

What requirements apply to the 
guards and cones of belt manlift 
landings? 

What requirements apply to guard- 
ing lift entrances and exits? 

What structural requirements apply 
to floor opening guards? 

What structural requirements apply 
to floor landing guards? 

What requirements apply to bottom 
landings? 


WAC 296-96-11034 


WAC 296-96-11037 


WAC 296-96-11040 


WAC 296-96-11045 


WAC 296-96-11048 


WAC 296-96-11051 


WAC 296-96-11054 


WAC 296-96-11057 


WAC 296-96-11060 


WAC 296-96-11066 


WAC 296-96-11070 


WAC 296-96-11078 


WAC 296-96-13135 


WAC 296-96-13136 


WAC 296-96-13139 


WAC 296-96-13143 


WAC 296-96-13145 


WAC 296-96-13147 


WAC 296-96-13149 


WAC 296-96-13151 


WAC 296-96-13153 


WAC 296-96-13155 
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What requirements apply to top 
clearance? 


What requirements apply to emer- 
gency exit ladders? 


What lighting requirements apply to 
belt manlifts? 


What drive machine requirements 
apply to belt manlifts? 


What is an acceptable operating 
speed for a belt manlift? 


What are the construction require- 
ments for steps? 


What requirements apply to the 
location and construction of hand- 
holds? 


What requirements apply to "up- 
limit stops"? 

What requirements apply to emer- 
gency stops? 

What are the warning sign require- 
ments? 


Can you carry tools and materials 
on a belt manlift? 


What is required for belt manlift 
inspections? 

What are the requirements for elec- 
tric manlifts? 


What are the minimum maintenance 
requirements for electric manlifts? 


What structural requirements apply 
to hoistway enclosures and land- 
ings? 

What structural requirements apply 
to hoistway gates and doors? 


What structural requirements apply 
to elevator cars? 


What structural requirements apply 
to elevator doors? 


What are the structural require- 
ments for counterweights, counter- 
weight enclosures, and counter- 
weight fastenings? 


What construction requirements 
apply to car guide rails? 

What construction requirements 
apply to hoisting ropes? 

What are the requirements for a 
hoistway space? 
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WAC 296-96-13157 


WAC 296-96-13159 
WAC 296-96-13161 


WAC 296-96-13167 


WAC 296-96-13169 


WAC 296-96-13171 


WAC 296-96-14010 


WAC 296-96-14011 


WAC 296-96-14020 


WAC 296-96-14025 


WAC 296-96-14030 


WAC 296-96-14035 


WAC 296-96-14040 


WAC 296-96-14045 


WAC 296-96-14050 


WAC 296-96-14055 


WAC 296-96-14060 


WAC 296-96-14065 


WAC 296-96-14070 


WAC 296-96-14075 


WAC 296-96-14080 


WAC 296-96-16010 
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What requirements apply to car 
safeties? 


What requirements apply to brakes? 


What requirements apply to car con- 
trols and safety devices? 


What requirements apply to eleva- 
tor driving machines? 


What requirements apply to car and 
counterweight buffers? 


What other requirements apply to 
electric manlifts? 


What is the scope and application of 
the department's hand-powered 
manlift rules? 


What are the minimum maintenance 
requirements for hand powered 
manlifts? 


What construction requirements 
apply to hoistway landings and 
entrances? 

What are acceptable hoistway clear- 
ances? 

Can there be a habitable space 
beneath an elevator hoistway or 
counterweight shaft? 

What construction requirements 
apply to hoistway guide rails? 
What installation requirements 
apply to buffer springs? 

What construction specifications 
apply to hoistway cars? 

What are the requirements for 
assembly, installation, and opera- 
tion of sectional counterweights? 
What is the minimum acceptable 
sheave diameter? 

What requirements apply to hoist- 
ing ropes? 

What requirements apply to operat- 
ing ropes? 

Where must hoistway lights be 
located? 

What is the factor of safety for over- 
head supports? 

What additional requirements apply 
to the installation and operation of 
hand powered manlifts? 

What is the scope of the depart- 
ment's casket lift regulations? 
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WAC 296-96-16011 


WAC 296-96-16020 


WAC 296-96-16030 


WAC 296-96-16040 


WAC 296-96-16050 


WAC 296-96-16060 


WAC 296-96-16070 


WAC 296-96-16080 


WAC 296-96-16090 


WAC 296-96-16100 


WAC 296-96-16110 


WAC 296-96-16120 


WAC 296-96-16130 


WAC 296-96-16140 


WAC 296-96-16150 


WAC 296-96-16160 


WAC 296-96-16170 


WAC 296-96-16180 


WAC 296-96-16190 


WAC 296-96-16200 


WAC 296-96-16210 


WAC 296-96-16220 
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What are the minimum maintenance 
requirements for casket lifts? 


What requirements apply to the 
location and operation of machine 
rooms and machinery space? 


What equipment can be located ina 
machine room? 


What requirements apply to the 
location of electrical wiring, pipes 
and ducts in hoistways and machine 
rooms? 

Is a pit required in a casket lift hoist- 
way? 

What requirements apply to the size 
and location of hoistway door open- 
ings? 

How must hoistway doors be hung? 
Where must hoistway doors be 
located? 

What requirements apply to hoist- 
way doors locks? 

How should space beneath a hoist- 
way be protected? 

What requirements apply to car 
doors and gates? 

What requirements apply to car 
enclosures? 

What requirements apply to the con- 
struction of car frames and plat- 
forms? 

How must car frames and platforms 
be connected? 

What is the load capacity of a casket 
lift car? 

What types of casket lift driving 
machines are allowed? 

What material and grooving is 
required for sheaves and drums? 
What types of brakes must be used 
on the driving machine? 

Where must terminal stopping 
devices be located? 

What are the specifications for cas- 
ket lift ropes and rope connections? 
What specific requirements apply to 
hydraulic casket lifts? 

What requirements apply to valves, 
supply piping, and fittings? 
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WAC 296-96-16230 


WAC 296-96-16240 


WAC 296-96-23105 
WAC 296-96-23110 


WAC 296-96-23111 


WAC 296-96-23113 


WAC 296-96-23121 


WAC 296-96-23 124 


WAC 296-96-23 125 


WAC 296-96-23131 


WAC 296-96-23 133 


WAC 296-96-23 140 


WAC 296-96-23 150 


WAC 296-96-23151 


WAC 296-96-23 152 


WAC 296-96-23 153 


WAC 296-96-23 154 
WAC 296-96-23155 


WAC 296-96-23 156 


WAC 296-96-23 157 


WAC 296-96-23 160 


WAC 296-96-23161 


What type of stopping devices must 
be installed? 


What type of operating devices 
must be used? 


What is the scope of Subpart I? 


What structural requirements apply 
to hoistway enclosures? 


Are guards required for windows in 
hoistway enclosures? 


What are the requirements for pipes 
in hoistways that convey gases, 
vapors, or liquids? 

What are the requirements for 
machine room and machinery space 
access? 


What installation requirements 
apply to pipes conveying gases, 
vapors, or liquids in machine rooms 
and machinery spaces? 

Must elevator machines and control 


equipment be protected from the 
weather? 


What requirements apply to pit 
drains? 

What requirements apply to coun- 
terweight pit guards? 

What requirements apply to any 
space below a hoistway that is not 
permanently protected from access? 
Are hoistway doors (gates) 
required? 

What requirements apply to hoist- 
way door closing devices? 

What requirements apply to hoist- 
way door vision panels? 

What requirements apply to door 
hangers for horizontal slide doors? 
Are astragals required? 

What requirements apply to pull 
straps? 

What requirements apply to landing 
sill clearances? 

What is the maximum allowable 
threshold clearance? 

What requirements apply to hoist- 
way door (gate) locking devices? 
What requirements apply to eleva- 
tor parking devices? 
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WAC 296-96-23 166 
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WAC 296-96-23206 


WAC 296-96-23207 


WAC 296-96-23208 


WAC 296-96-23209 


WAC 296-96-23215 


WAC 296-96-23216 


WAC 296-96-23220 


WAC 296-96-23221 


WAC 296-96-23222 


WAC 296-96-23225 


WAC 296-96-23226 


WAC 296-96-23227 


WAC 296-96-23228 


WAC 296-96-23229 


WAC 296-96-23235 


WAC 296-96-23236 
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What requirements apply to hoist- 
way door unlocking devices? 


What requirements apply to reopen- 
ing devices for power-operated car 
doors and gates? 


What requirements apply to photo 
electric or electric eye door reopen- 
ing devices? 

What requirements apply to buffers 
and bumpers? 


What requirements apply to car 
platforms and frames? 


What requirements apply to plat- 
form guards (aprons)? 


What requirements apply to hinged 
platform sills? 


What requirements apply to floating 
(movable) platforms? 


What requirements apply to car 
enclosures? 


What requirements apply to the lin- 
ing materials used on passenger car 
enclosures? 


What requirements apply to car 
doors and gates? 


What requirements apply to the 
location of car doors and gates? 


What control requirements apply to 
operating circuits? 

What requirements apply to car 
emergency exits? 


What requirements apply to car 
lighting? 
What requirements apply to car 
safeties? 


What is the maximum amount of 
governor rope movement allowed 
when operating a safety mecha- 
nism? 

What requirements apply to rail 
lubricants and lubrication plates? 
What requirements apply to speed 
governors? 

What requirements apply to speed 
governor overspeed and car safety 
mechanism switches? 


What is the minimum rated load for 
passenger elevators? 
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WAC 296-96-23243 


WAC 296-96-23244 


WAC 296-96-23245 


WAC 296-96-23250 


WAC 296-96-23255 


WAC 296-96-23256 


WAC 296-96-23260 


WAC 296-96-23261 
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WAC 296-96-23280 


WSR 18-12-103 


What requirements apply to the use 
of partitions that reduce inside net 
platform area? 


What is the minimum rated load for 
freight elevators? 


What requirements apply to capac- 
ity plates? 

What requirements apply to signs 
on freight elevators? 


What general requirements apply to 
driving machines and sheaves? 


What requirements apply to wind- 
ing drum machines? 


What requirements apply to indi- 
rect-drive machines? 


What requirements apply to driving 
machine brakes? 


What requirements apply to the 
application and release of driving 
machine brakes? 


What requirements apply to normal 
terminal stopping devices? 


What requirements apply to final 
terminal-stopping devices? 

What types of operating devices 
must not be used? 


What requirements apply to car- 
switch operation elevators? 


What requirements apply to passen- 
ger elevator emergency stop but- 
tons? 

What requirements apply to car top 
operating devices? 

What electrical protective devices 
are required? 

What requirements apply to the 
power supply line disconnect? 
What requirements apply to phase 
reversal and failure protection 
methods? 

What requirements apply to ground- 
ing and overcurrent protections? 
What requirements apply to the 
absorption of regenerated power? 
What requirements apply to door 
by-pass systems? 

What requirements apply to all car 
emergency signaling devices in all 
buildings? 
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WAC 296-96-23282 


WAC 296-96-23284 


WAC 296-96-23285 


WAC 296-96-23287 


WAC 296-96-23288 


WAC 296-96-23289 


WAC 296-96-23290 


WAC 296-96-23291 


WAC 296-96-23300 


WAC 296-96-23302 


WAC 296-96-23304 


WAC 296-96-23307 


WAC 296-96-23309 


WAC 296-96-23311 


WAC 296-96-233 13 


WAC 296-96-233 16 


WAC 296-96-233 18 


WAC 296-96-23321 


WAC 296-96-23322 


WAC 296-96-23323 


WAC 296-96-23324 


WAC 296-96-23325 


WAC 296-96-23326 
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What requirements apply to suspen- 
sion systems? 


What is the factor of safety for wire 
suspension ropes? 


What is the minimum number of 
suspension ropes allowed? 


What requirements apply to suspen- 
sion rope equalizers? 


What requirements apply to secur- 
ing suspension wire ropes to wind- 
ing drums? 

What requirements apply to spare 
rope turns on winding drum 
machines? 

What requirements apply to suspen- 
sion rope fastenings? 

What requirements apply to auxil- 
iary rope fastening devices? 

What is the scope of Subpart III, 
Hydraulic Elevators? 

What requirements apply to hoist- 
ways, hoistway enclosures and 
related construction? 

What requirements apply to buffers 
and bumpers? 

What requirements apply to car 
frames and platforms? 

What requirements apply to car 
enclosures? 

What requirements apply to capac- 
ity and loading? 

What requirements apply to driving 
machine connections? 

What requirements apply to plunger 
stops? 

What requirements apply to pump 
relief valves? 

What requirements apply to check 
valves? 

What requirements apply to supply 
piping and fittings? 

What requirements apply to flexible 
hydraulic connections? 

What general requirements apply to 
tanks? 

What requirements apply to pres- 
sure tanks? 

What requirements apply to termi- 
nal stopping devices? 
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WAC 296-96-23334 


WAC 296-96-23336 


WAC 296-96-23338 
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WAC 296-96-23342 


WAC 296-96-23344 


WAC 296-96-23400 


WAC 296-96-23405 
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WAC 296-96-23414 
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What requirements apply to operat- 
ing devices? 

What requirements apply to car top 
operating devices? 

What requirements apply to anti- 
creep leveling devices? 


What requirements apply to electri- 
cal protective devices? 


What requirements apply to power 
supply line disconnects? 


What requirements apply to devices 
that make hoistway door interlocks 
or electric contacts and car door 

(gate) electric contacts inoperative? 


What requirements apply to control 
and operating circuits? 

What requirements apply to emer- 
gency operation and signaling 
devices? 

What additional requirements apply 
to counterweighted hydraulic eleva- 
tors? 

What is the scope of Subpart IV, 
Escalators? 

What requirements apply to balus- 
trades? 

How much clearance is required 
between skirt panels and step 
treads? 

What requirements apply to guards 
at ceiling or soffit intersections? 
What requirements apply to anti- 
slide devices? 

What requirements apply to hand- 
rails? 

What requirements apply to hand- 
rail guards? 

What requirements apply to step 
riser slotting? 

What requirements apply to step 
tread slotting? 

What requirements apply to comb- 
plates? 


What general requirements apply to 
escalator brakes? 

What requirements apply to main 
drive shaft brakes? 

What requirements apply to starting 
switches? 
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What requirements apply to emer- 
gency stop buttons? 

What requirements apply to speed 
governors? 

What requirements apply to broken 
step-chain devices? 

What requirements apply to brake 
applications? 

What requirements apply to broken 
drive-chain devices? 

What requirements apply to skirt 
obstruction devices? 

What requirements apply to rolling 
shutter devices? 

What requirements apply to reversal 
stop device? 

What requirements apply to tandem 
operations? 

What requirements apply to caution 
signs? 

What requirements apply to step 
tread lighting? 

What requirements apply to comb 
and step distinction? 

What requirements apply to safety 
zone? 

What requirements apply to landing 
access plates? 

What is the scope of Subpart V, 
Dumbwaiters and hand-powered 
elevators? 

What requirements apply to electric 
and electro-hydraulic dumbwaiters? 
What requirements apply to hand- 
power elevators and dumbwaiters? 
What is the scope of Part VI, Alter- 
ations, Repairs and Maintenance? 
ASME A17.1-8.6.1.2.1 General 
maintenance requirements for con- 
veyances regulated by ASME 
A17.1 Part 8. 

ASME A17.1-8.6.1.4 Maintenance 
records. 

ASME A17.1-8.6.1.6.3(a) Wiring 
diagrams. 

ASME A17.1-8.6.1.7 Periodic tests. 
What requirements apply to routine 
examinations and periodic or cate- 
gory 01, 03, and 05 safety tests? 
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WAC 296-96-23620 What requirements apply to alter- 
ations, repairs and maintenance? 
ASME A17.1-8.7.1.7 Repairs and 
replacement. 


WAC 296-96-23621 


WAC 296-96-23630 What requirements apply to eleva- 
tor equipment displaced by seismic 
activity? 

WAC 296-96-23710 What requirements apply to lifts for 
the physically handicapped? 

What is the scope of Subpart VIII, 
Sidewalk Elevators? 


WAC 296-96-23800 


WAC 296-96-23810 What requirements apply to electri- 


cally operated sidewalk elevators? 


WSR 18-12-104 
PROPOSED RULES 
TRANSPORTATION COMMISSION 
[Filed June 5, 2018, 3:36 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
06-074. 

Title of Rule and Other Identifying Information: Amend- 
ments to the definitions, toll rate exemptions, and administra- 
tive fee rules, and repealing outdated sections of chapter 468- 
270 WAC, Setting toll amounts for toll facilities in Washing- 
ton state. 

Hearing Location(s): On July 17, 2018, at 1:00 p.m., at 
the Washington State Department of Transportation 
(WSDOT) Headquarters Building, Nisqually Conference 
Room, 310 Maple Park Avenue S.E., Olympia, WA 98501. 

Date of Intended Adoption: July 17, 2018. 

Submit Written Comments to: Transportation Commis- 
sion, P.O. Box 47308, Olympia, WA 98504-7308, email 
transc@wsdot.wa.gov, fax 360-705-6802, by July 12, 2018. 

Assistance for Persons with Disabilities: Contact Cece 
Zenker, phone 360-705-7070, fax 360-705-6802, email 
zenkerc@wstc.wa.gov, by July 12, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this rule making is to propose amendments to definitions, toll 
rate exemptions, and administrative fee rules in chapter 468- 
270 WAC to provide a consistent set of non-HOV exemp- 
tions and fees for all toll facilities in the state. This rule brings 
consistency to exemption definitions; expands transit, ride- 
share, private bus, and school bus exemptions to the Tacoma 
Narrows Bridge facility; eliminates the requirement that 
emergency vehicles be responding to or returning from a 
bona fide emergency; and removes the short-term account 
discount. 

Reasons Supporting Proposal: Rule changes support 
consistent application of toll rate exemptions and fees for all 
tolled facilities operated by Washington state. This supports a 
consistent customer experience and increased fairness 
between tolled facilities. In addition, consistency of these 
policies simplifies WSDOT operations regarding toll exemp- 
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tions and fees, and the transition to a new back office tolling 
system. Finally, application of transit and ride share vehicle 
exemptions supports statewide transportation goals for transit 
use. 

Statutory Authority for Adoption: RCW 47.46.100, 
47.56.030, 47.46.105, 47.56.795, and 47.56.850. 

Statute Being Implemented: RCW 47.56.850. 

Rule is necessary because of federal law, 23 U.S.C. 129 
(a)(9). 

Name of Proponent: Washington state transportation 
commission, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Carl See, 2404 Chandler Court S.W., Olympia, WA 98504, 
360-705-7070; Implementation and Enforcement: Reema 
Griffith, 2404 Chandler Court S.W., Olympia, WA 98504, 
360-705-7070. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not required per subsection (5)(b)(vi), as setting 
or adjusting fees or rates pursuant to legislative standards 
established in RCW 47.46.100 and 47.56.850. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules set or 
adjust fees under the authority of RCW 19.02.075 or 
that set or adjust fees or rates pursuant to legislative 
standards, including fees set or adjusted under the 
authority of RCW 19.80.045. 

Explanation of exemptions: Not required per RCW 
34.05.310 (4)(f), as setting or adjusting fees or rates pursuant 
to legislative standards established in RCW 47.46.100 and 
47.56.850. 


June 5, 2018 
Reema Griffith 
Executive Director 


AMENDATORY SECTION (Amending WSR 15-08-038, 
filed 3/25/15, effective 4/25/15) 


WAC 468-270-030 Definitions. "Authorized emer- 
gency vehicle" ((iwelides-butis net imited+te-a)) means an 
on-duty vehicle of any fire department, police department, 
sheriff's office, ((cerenerpresecuting-atterney;)) Washing- 
ton state patrol, ambulance service, public or private ((erany 

eremergen yvehielea efinad in R MT A -04-646)) and 

which is equipped with emergency lights and siren and used 
to respond to emergency calls. 

((“*Benafide-emercseney"_cccurs when 
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authorized 


"Cash customer" means a toll customer who pays the 
toll on the Tacoma Narrows Bridge ((#+eash)) at a toll booth. 

"Citizens advisory committee" means the citizens 
committee established by RCW 47.46.090 that advises the 
transportation commission on Tacoma Narrows Bridge toll 
rates. 

"Department" means the Washington state department 
of transportation (WSDOT). 
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"Express toll lanes" means one or more highway lanes 
that can be used by authorized high-occupancy vehicles, and 
by toll-paying vehicles, where toll rates are set to maintain 
travel speed and reliability. 

"Good To Go!™" is the name of the department's toll 
collection system. 

"Good To Go!™ Pass" means the transponder device 
used to pay a toll by a customer who has a ((prepaid)) toll 
account. 

"High-occupancy toll (HOT) lanes" means one or 
more lanes of a highway that charges tolls as a means of reg- 
ulating access to or the use of the lanes in order to maintain 
travel speed and reliability. HOT lane supporting facilities 
include, but are not limited to, approaches, enforcement 
areas, improvements, buildings, and equipment. 

"Highway or transit operating and maintenance 
vehicle" means a vehicle assigned to operate or maintain the 
toll facility, including incident response vehicles, transit ser- 
vice supervisor or maintenance vehicles, and agency tow 
trucks. 


' 


“On-duty" 
capacity. 

"Pass" see Good To Go!™ Pass. 

"Pay By Mail" means the method used to pay a photo 
toll when a toll bill is mailed to the vehicle's registered 
owner. 

"Pay By Plate" means the method used to pay a photo 
toll by a customer who has a ((prepaid)) toll account 
((threugh theuse-ofa-phete+tol system)). 

"Photo toll" means a charge associated with a particular 
vehicle that is identified by its license plate ((and+nehides 
Pay By Mah- Pay By Plate and Customertnitiated Pay- 
ment)). 


means the vehicle is operating in an official 


transaction.)) "Privately owned and operated passenger 
bus" means: (a) A vehicle with a carrying capacity of sixteen 


or more persons, including the operator, all of which must be 
clearly marked or identified to display the business name 
and/or logo on the driver and passenger sides of the vehicle; 
operate on a fixed schedule and fixed route, serve the public 
and/or employees, and meet the annual certification require- 
ments of the department; and (b) privately owned and oper- 
ated passenger buses designed for carrying ten or more per- 
sons, including the operator, with an elevated passenger deck 
located over a baggage compartment, including charter 
buses, which serve the public on a regular schedule and on a 


continuing basis. 
' 


‘School bus" means a vehicle with a seating capacity of 
more than sixteen persons including the driver regularly used 


to transport students to and from school or in connection with 
school activities. 

"Toll account" means a ((prepatd)) Good To Go!™ 
account that is linked to a Pass (transponder) or license plates 
in order to pay a toll by automatic debit. 

"Transponder (Pass)" means a device attached to a toll 
customer's vehicle that automatically identifies the toll cus- 
tomer's vehicle as it passes through the toll facility. 


"Transportation commission (commission)" means 
the Washington state transportation commission whose 
duties and composition are set out in chapter 47.01 RCW. 
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AMENDATORY SECTION (Amending WSR 16-11-092, 


filed 5/18/16, effective 7/1/16) 


WAC 468-270-070 


What are the toll rates on the 


Tacoma Narrows Bridge? The toll rates for the Tacoma 
Narrows Bridge are shown in Table 1. 


Table 1, Effective July 1, 2015 
Tacoma Narrows Bridge Toll Rates 


Good to Go!™ Good To Go!™ 
Vehicle Axles Pass! Cash! Pay By Mail! Pay by Plate? ((Shert—Ferm Account’) ) 
2 $5.00 $6.00 $7.00 $5.25 (($6-58)) 
3 $7.50 $9.00 $10.50 $7.75 (($48-06)) 
4 $10.00 $12.00 $14.00 $10.25 (($43-59)) 
5 $12.50 $15.00 $17.50 $12.75 (($47-99)) 
6 $15.00 $18.00 $21.00 $15.25 (($20-59)) 
Notes: 'The rate has been rounded to the nearest five cents, as needed. 
For this 


(CFo 


a $0.50-d 


By Ma 


AMENDATORY SECTION (Amending WSR 16-11-091, filed 5/18/16, effective 7/1/16) 


type of payment method, the customer is charged the Good to Go!™ Pass toll rate plus a $0.25 fee as provided in WAC 468-270-300. 


468-270-300.)) 


WAC 468-270-071 What are the toll rates on the SR 520 Bridge? Tables 2 through 12 show the applicable toll rates by 
vehicle axles, day and time of travel, and method of payment. 


nae rer aa 
Good-Te- Gel Pay- Pay Shert-Ferm 
MondaysthroughFridays Passt ByMaiF By Plate? Account? 
Good-Fe- Geli Pay- Pay Short-Term 
Saturdays-and-Sundayst Passt By-Maif By Plate? Account? 
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GeedFeGet™ | Pay 
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Geed-Fo-Ge!Dt Pay- Pay Short-Term 
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TABLE ((9)) 2, Effective July 1, 2017 
SR 520 BRIDGE 
TWO-AXLE VEHICLE TOLL RATES 


WSR 18-12-104 


Good To Go!™ Good To Go!™ | ((Shert—Ferm 
Mondays through Fridays Pass! Pay By Mail! Pay By Plate? Acecount’)) 

Midnight to 5 a.m. $1.25 $3.25 $1.50 (($2-75)) 
5 a.m. to 6 a.m. $2.00 $4.00 $2.25 (($3-59)) 

6 a.m. to 7 a.m. $3.40 $5.40 $3.65 (($4-99)) 

7 a.m. to 9 a.m. $4.30 $6.30 $4.55 (($5-89)) 

9 a.m. to 10 a.m. $3.40 $5.40 $3.65 (($4-98)) 
10 a.m. to 2 p.m. $2.70 $4.70 $2.95 (($4-26)) 

2 p.m. to 3 p.m. $3.40 $5.40 $3.65 (($4-96)) 

3 p.m. to 6 p.m. $4.30 $6.30 $4.55 (($5-89)) 

6 p.m. to 7 p.m. $3.40 $5.40 $3.65 (($4-98)) 

7 p.m. to 9 p.m. $2.70 $4.70 $2.95 (($4.29)) 

9 p.m. to 11 p.m. $2.00 $4.00 $2.25 (($3-59)) 
11 p.m. to 11:59 p.m. $1.25 $3.25 $1.50 (($2-45)) 

Good To Go!™ Good To Go!™ Short-Term 
Saturdays and Sundays) 3 Pass! Pay By Mail! Pay By Plate? Account? 

Midnight to 5 a.m. $1.25 $3.25 $1.50 $2.75 
5 a.m. to 8 a.m. $1.40 $3.40 $1.65 $2.90 

8 a.m. to 11 a.m. $2.05 $4.05 $2.30 $3.55 
11 a.m. to 6 p.m. $2.65 $4.65 $2.90 $4.15 

6 p.m. to 9 p.m. $2.05 $4.05 $2.30 $3.55 

9 p.m. to 11 p.m. $1.40 $3.40 $1.65 $2.90 
11 p.m. to 11:59 p.m. $1.25 $3.25 $1.50 $2.75 


Notes: 


3((Fo 


ena $0.50d 


'The rate for electronic tolls has been rounded to the nearest five cents, as needed. 


he Pay By 


For this type of payment method, the customer is charged the Good to Go!™ Pass toll rate plus a $0.25 fee as provided in WAC 468-270-300. 


468-270-300 


4))The weekend rates will be assessed on the days on which holidays are observed: New Years Day, Memorial Day, Independence Day, Labor Day, 


Thanksgiving Day and Christmas Day. 


TABLE ((8)) 3, Effective July 1, 2017 


SR 520 BRIDGE 
THREE-AXLE VEHICLE TOLL RATES 
Good To Go!™ Good To Go!™ | ((Shert—Ferm 
Mondays through Fridays Pass! Pay By Mail! Pay By Plate? Acecount’)) 
Midnight to 5 a.m. $1.90 $4.90 $2.15 (($4-49)) 
5 a.m. to 6 a.m. $3.00 $6.00 $3.25 (($5-59)) 
6 a.m. to 7 a.m. $5.10 $8.10 $5.35 (($469)) 
7 a.m. to 9 a.m. $6.45 $9.45 $6.70 (($8-95)) 
9 a.m. to 10 a.m. $5.10 $8.10 $5.35 (($469)) 
10 a.m. to 2 p.m. $4.05 $7.05 $4.30 (($6-55)) 
2 p.m. to 3 p.m. $5.10 $8.10 $5.35 (($4,60)) 
3 p.m. to 6 p.m. $6.45 $9.45 $6.70 (($8-95)) 
6 p.m. to 7 p.m. $5.10 $8.10 $5.35 (($469)) 
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Good To Go!™ Good To Go!™ ((Shert—Ferm 
Mondays through Fridays Pass! Pay By Mail! Pay By Plate? Aceeount’)) 
7 p.m. to 9 p.m. $4.05 $7.05 $4.30 (($6-55)) 
9 p.m. to 11 p.m. $3.00 $6.00 $3.25 (($5-59)) 
11 p.m. to 11:59 p.m. $1.90 $4.90 $2.15 (($4-46)) 
Good To Go!™ Good To Go!™ ((Shert—Ferm 
Saturdays and Sundays) 3 Pass! Pay By Mail! Pay By Plate? Account) 
Midnight to 5 a.m. $1.90 $4.90 $2.15 (($4-46)) 
5 a.m. to 8 a.m. $2.10 $5.10 $2.35 (($4.69)) 
8 a.m. to 11 a.m. $3.10 $6.10 $3.35 (($5-66)) 
11 a.m. to 6 p.m. $4.00 $7.00 $4.25 (($6-39)) 
6 p.m. to 9 p.m. $3.10 $6.10 $3.35 (($5-69)) 
9 p.m. to 11 p.m. $2.10 $5.10 $2.35 (($4.69)) 
11 p.m. to 11:59 p.m. $1.90 $4.90 $2.15 (($4-46)) 


Notes: 


3((Fo 
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'The rate for electronic tolls has been rounded to the nearest five cents, as needed. 


For this type of payment method, the customer is charged the Good to Go!™ Pass toll rate plus a $0.25 fee as provided in WAC 468-270-300. 


468-270-300 


4))The weekend rates will be assessed on the days on which holidays are observed: New Years Day, Memorial Day, Independence Day, Labor Day, 


Thanksgiving Day and Christmas Day. 


TABLE ((9)) 4, Effective July 1, 2017 
SR 520 BRIDGE 
FOUR-AXLE VEHICLE TOLL RATES 


Good To Go!™ Good To Go!™ ((Short-Ferm 
Mondays through Fridays Pass! Pay By Mail! Pay By Plate? Acecount’)) 

Midnight to 5 a.m. $2.50 $6.50 $2.75 (($6-06)) 
5 a.m. to 6 a.m. $4.00 $8.00 $4.25 (($459)) 

6 a.m. to 7 a.m. $6.80 $10.80 $7.05 (($48:36)) 

7 a.m. to 9 a.m. $8.60 $12.60 $8.85 (S) 

9 a.m. to 10 a.m. $6.80 $10.80 $7.05 (($49:39)) 
10 a.m. to 2 p.m. $5.40 $9.40 $5.65 (($8-96)) 

2 p.m. to 3 p.m. $6.80 $10.80 $7.05 (($48:36)) 

3 p.m. to 6 p.m. $8.60 $12.60 $8.85 (S) 

6 p.m. to 7 p.m. $6.80 $10.80 $7.05 (($48:36)) 

7 p.m. to 9 p.m. $5.40 $9.40 $5.65 (($8-98)) 

9 p.m. to 11 p.m. $4.00 $8.00 $4.25 (($459)) 
11 p.m. to 11:59 p.m. $2.50 $6.50 $2.75 (($6-06)) 

Good To Go!™ Good To Go!™ ((Shert—Ferm 
Saturdays and Sundays) 3 Pass! Pay By Mail! Pay By Plate? Aeeount*)) 

Midnight to 5 a.m. $2.50 $6.50 $2.75 (($6-06)) 
5 a.m. to 8 a.m. $2.80 $6.80 $3.05 (($6-39)) 

8 a.m. to 11 a.m. $4.10 $8.10 $4.35 (($%66)) 
11 a.m. to 6 p.m. $5.30 $9.30 $5.55 (($8-89)) 

6 p.m. to 9 p.m. $4.10 $8.10 $4.35 (($469)) 

9 p.m. to 11 p.m. $2.80 $6.80 $3.05 (($6-39)) 
11 p.m. to 11:59 p.m. $2.50 $6.50 $2.75 (($6-06)) 
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'The rate for electronic tolls has been rounded to the nearest five cents, as needed. 
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>For this type of payment method, the customer is charged the Good to Go!™ Pass toll rate plus a $0.25 fee as provided in WAC 468-270-300. 


46g Q aya’ 
6d U-SUU; 


4))The weekend rates will be assessed on the days on which holidays are observed: New Years Day, Memorial Day, Independence Day, Labor Day, 


Thanksgiving Day and Christmas Day. 


TABLE ((48)) 5, Effective July 1, 2017 
SR 520 BRIDGE 
FIVE-AXLE VEHICLE TOLL RATES 


Good To Go!™ Good To Go!™ ((Shert—Ferm 
Mondays through Fridays Pass! Pay By Mail! Pay By Plate? Acecount’)) 

Midnight to 5 a.m. $3.15 $8.15 $3.40 (($465)) 
5 a.m. to 6 a.m. $5.00 $10.00 $5.25 (($9-59)) 

6 a.m. to 7 a.m. $8.50 $13.50 $8.75 (($43-09)) 

7 a.m. to 9 a.m. $10.75 $15.75 $11.00 (($45.25)) 

9 a.m. to 10 a.m. $8.50 $13.50 $8.75 (($43.06)) 
10 a.m. to 2 p.m. $6.75 $11.75 $7.00 (($H-25)) 

2 p.m. to 3 p.m. $8.50 $13.50 $8.75 (($43-06)) 

3 p.m. to 6 p.m. $10.75 $15.75 $11.00 (($45.25)) 

6 p.m. to 7 p.m. $8.50 $13.50 $8.75 (($43-06)) 

7 p.m. to 9 p.m. $6.75 $11.75 $7.00 (($H-25)) 

9 p.m. to 11 p.m. $5.00 $10.00 $5.25 (($9-58)) 
11 p.m. to 11:59 p.m. $3.15 $8.15 $3.40 (($4%65)) 

Good To Go!™ Good To Go!™ ((Shert—Ferm 
Saturdays and Sundays) 3 Pass! Pay By Mail! Pay By Plate? Aceeount’)) 

Midnight to 5 a.m. $3.15 $8.15 $3.40 (($%65)) 
5 a.m. to 8 a.m. $3.50 $8.50 $3.75 (($8-99)) 

8 a.m. to 11 a.m. $5.15 $10.15 $5.40 (($9-65)) 
11 a.m. to 6 p.m. $6.65 $11.65 $6.90 (($+445)) 

6 p.m. to 9 p.m. $5.15 $10.15 $5.40 (($9-65)) 

9 p.m. to 11 p.m. $3.50 $8.50 $3.75 (($8-99)) 
11 p.m. to 11:59 p.m. $3.15 $8.15 $3.40 (($4%65)) 


Notes: 


3((Fo 


'The rate for electronic tolls has been rounded to the nearest five cents, as needed. 


$0.50 discount off the Pay By Ma 


>For this type of payment method, the customer is charged the Good to Go!™ Pass toll rate plus a $0.25 fee as provided in WAC 468-270-300. 


468-270-300 


4))The weekend rates will be assessed on the days on which holidays are observed: New Years Day, Memorial Day, Independence Day, Labor Day, 


Thanksgiving Day and Christmas Day. 


TABLE ((44)) 6, Effective July 1, 2017 
SR 520 BRIDGE 
SIX-AXLE OR MORE VEHICLE TOLL RATES 


Good To Go!™ Good To Go!™ | ((Shert-Ferm 
Mondays through Fridays Pass! Pay By Mail! Pay By Plate? Acecount’)) 
Midnight to 5 a.m. $3.75 $9.75 $4.00 (($9:25)) 
5 a.m. to 6 am. $6.00 $12.00 $6.25 (($H4:59)) 
6 a.m. to 7 a.m. $10.20 $16.20 $10.45 (($45-79)) 
7am. to 9 am. $12.90 $18.90 $13.15 (($48-49)) 
9 a.m. to 10 a.m. $10.20 $16.20 $10.45 (($45-79)) 
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Good To Go!™ Good To Go!™ ((Shert—Ferm 
Mondays through Fridays Pass! Pay By Mail! Pay By Plate? Aceeount’)) 
10 a.m. to 2 p.m. $8.10 $14.10 $8.35 (($43-69)) 
2 p.m. to 3 p.m. $10.20 $16.20 $10.45 (($45-78)) 
3 p.m. to 6 p.m. $12.90 $18.90 $13.15 (($48-48)) 
6 p.m. to 7 p.m. $10.20 $16.20 $10.45 (($45-78)) 
7 p.m. to 9 p.m. $8.10 $14.10 $8.35 (($43-69)) 
9 p.m. to 11 p.m. $6.00 $12.00 $6.25 (($H-50)) 
11 p.m. to 11:59 p.m. $3.75 $9.75 $4.00 (($9-25)) 
Good To Go!™ Good To Go!™ ((Shert—Ferm 
Saturdays and Sundays) 3 Pass! Pay By Mail! Pay By Plate? Aceeount’)) 
Midnight to 5 a.m. $3.75 $9.75 $4.00 (($9-25)) 
5 a.m. to 8 a.m. $4.20 $10.20 $4.45 (($9-79)) 
8 a.m. to 11 a.m. $6.15 $12.15 $6.40 (($4-65)) 
11 a.m. to 6 p.m. $7.95 $13.95 $8.20 (($43-45)) 
6 p.m. to 9 p.m. $6.15 $12.15 $6.40 (($4+465)) 
9 p.m. to 11 p.m. $4.20 $10.20 $4.45 (($9-76)) 
11 p.m. to 11:59 p.m. $3.75 $9.75 $4.00 (($9-25)) 
Notes: 'The rate for electronic tolls has been rounded to the nearest five cents, as needed. 
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ethod-the custome sivena $0504 
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For this type of payment method, the customer is charged the Good to Go!™ Pass toll rate plus a $0.25 fee as provided in WAC 468-270-300. 


he Pay By Mail toll rate as provided in WAC 468-270-300 


4))The weekend rates will be assessed on the days on which holidays are observed: New Years Day, Memorial Day, Independence Day, Labor Day, 


Thanksgiving Day and Christmas Day. 


NEW SECTION 


WAC 468-270-085 What vehicles are exempt from 
paying tolls on all toll facilities on Washington state high- 
ways? Except as provided herein, all vehicles using a toll 
facility must pay the required toll. Vehicles crossing the 
Tacoma Narrows Bridge are required to pay a toll only in the 
eastbound direction. Additional exemptions for high occu- 
pancy vehicles apply on the SR 167 HOT lanes and I-405 
express toll lanes as defined in WAC 468-270-100 and 468- 
270-110 respectively. 

Only qualified vehicles may be exempted from paying 
tolls. Exempted vehicles must provide directly for the opera- 
tion, maintenance, safety, and/or person-carrying capacity of 
the tolled roadway or for emergency response. The registered 
owner and operator of the qualified vehicle must comply with 
the requirements of the department to obtain the exemption 
as specified in WAC 468-270-095. 

The following vehicles, as defined further in WAC 468- 
270-030, shall qualify for exemption: 

(1) Highway and transit operating and maintenance vehi- 
cles, as authorized by the department; 

(2) Tow trucks authorized by the Washington state patrol 
responding to clear vehicles from the toll facility; 

(3) Authorized, on-duty emergency vehicles; 

(4) Publicly owned or operated transit buses; 

(5) Passenger motor vehicles licensed for ride-sharing as 
defined in RCW 46.18.285; 
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(6) School buses; and 
(7) Privately owned and operated passenger buses meet- 
ing annual certification requirements of the department. 


AMENDATORY SECTION (Amending WSR 15-08-038, 
filed 3/25/15, effective 4/25/15) 


WAC 468-270-095 What is required to claim a non- 
carpool toll exemption on (( i 


> )) all toll 
facilities on Washington state highways? Unless otherwise 
provided in this chapter and described in chapter 468-305 
WAC, in order to receive the exemption and to maintain eli- 
gibility for toll exemptions, the department may require that 
the registered owner of the qualified vehicle or an authorized 
representative of the owner: 

(1) Open and maintain in good standing a "Good To 
Go!™" toll account; 

(2) Equip the vehicle with a pass; 

(3) Equip the vehicle with identification signage; and/or 

(4) Submit a certification that the vehicle meets the 
exemption requirements. 


NEW SECTION 


WAC 468-270-105 What high occupancy vehicles are 
exempt from paying tolls on the SR 167 HOT lanes? In 
addition to vehicles described in WAC 468-270-085, high 
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occupancy vehicles described in WAC 468-510-010 are 
exempt from paying tolls. On SR 167 motorcycles and vehi- 
cles with two or more occupants are high occupancy vehicles. 
All other vehicles using the SR 167 HOT lanes must pay the 
required toll. All toll-paying vehicles must have a transpon- 
der and a valid toll account. 


NEW SECTION 


WAC 468-270-115 What high occupancy vehicles are 
exempt from paying tolls on the I-405 express toll lanes? 
In addition to vehicles described in WAC 468-270-085, high 
occupancy vehicles including motorcycles and carpools as 
defined for the facility in WAC 468-270-120 are exempt 
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from tolls if they meet the requirements specified in WAC 
468-270-130. 


AMENDATORY SECTION (Amending WSR 16-11-091, 
filed 5/18/16, effective 7/1/16) 


WAC 468-270-300 What other fees and discounts 
may apply to toll customers? The commission is authorized 
to adopt rules to assess administrative fees as appropriate for 
toll collection processes. Additionally, a toll customer may 
be required to pay fees set forth by state law for attempts to 
collect funds due to a state agency. 

The following table lists and explains the types and 
amount of administrative fees that a toll customer may be 
required to pay. 


Table ((42)) 7 Customer Fees and Discounts 


Fee and Discount Type 


When is the administrative fee charged? 


What is the fee amount? 


Paper Statements and 
Reprinting Fee 


Upon each mailing of a paper statement at the account holder's 
request. 


$0.50 per page (with a 
minimum fee of $1.50) 


Inactive Account Fee 


After 24 months of no transactions on the account, this one-time fee 
will be assessed. 


$5.00 


Reprocessing Fee 


This fee will be assessed when the department sends a reminder 
notice of unpaid tolls. The reminder notice to pay may be a summary 
or itemization of amounts owed and included as part of a toll bill or 
in any other correspondence to collect tolls. 


$5.00 per reminder notice 
to pay unpaid tolls 


Pay By Plate Fee A customer who establishes a prepaid toll account but passes $0.25 per transaction 
through a toll facility without a pass will be assessed this fee in addi- 
tion to the Good To Go!™ Pass toll rate. 

((ShortFermAccount A-eustemer-will receive-adiscount off the Pay By Maitteltate4f | $050 pertransaction credit 
the-eustomer-pays fer the transaction not tater than_72 hours after offthe Pay ByMaittel- 
levi he tol facilite Hid) 

REPEALER Preproposal statement of inquiry was filed as WSR 17- 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 468-270-090 What vehicles are exempt from paying 
tolls on the Tacoma Narrows Bridge? 

WAC 468-270-091 What vehicles are exempt from paying 
tolls on the SR 520 Bridge? 

WAC 468-270-100 What vehicles are exempt from paying 
tolls on the SR 167 HOT lanes? 

WAC 468-270-110 What vehicles are exempt from paying 
tolls on the I-405 express toll lanes? 


WSR 18-12-108 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Developmental Disabilities Administration) 
[Filed June 6, 2018, 9:04 a.m.] 


Original Notice. 


[181] 


21-101. 

Title of Rule and Other Identifying Information: The 
department is proposing to create new sections and amend 
and repeal existing sections in chapter 388-826 WAC, Volun- 
tary placement program, and amend WAC 388-845-1515 Are 
there limits to the residential habilitation services I can 
receive? 

Hearing Location(s): On July 25, 2018, at 10:00 a.m., at 
Office Building 2, Department of Social and Health Services 
(DSHS) Headquarters, 1115 Washington, Olympia, WA 
98504. Public parking at 11th and Jefferson. A map is avail- 
able at https://www.dshs.wa.gov/sesa/rules-and-policies- 
assistance-unit/driving-directions-office-bldg-2. 

Date of Intended Adoption: Not earlier than July 26, 
2018. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00 
p.m., July 25, 2018. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, phone 360-664-6092, fax 
360-664-6185, TTY 711 relay service, email Kildaja@ 
dshs.wa.gov, by July 11, 2018. 


Proposed 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
tules update provider training requirements and clarify client 
participation and room and board requirements for children 
receiving voluntary placement services. 

Reasons Supporting Proposal: Proposed amendments to 
add references to Title 182 WAC standardize how client par- 
ticipation and room and board are calculated. Proposed 
amendments to add references to chapter 388-829 WAC 
align training requirements for providers of voluntary place- 
ment services with other qualified DDA providers. Proposed 
amendments to WAC 388-845-1515 clarify that residential 
habilitation services for children under age eighteen are sub- 
ject to requirements in chapter 388-826 WAC. The proposed 
amendments clarify the chapter by using plain language and 
removing redundant information. 

Statutory Authority for Adoption: RCW 71A.12.030. 

Statute Being Implemented: RCW 74.13.350. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Chantelle Diaz, P.O. Box 45310, Olympia, WA 98504-5310, 
360-407-1589; Implementation and Enforcement: Nichole 
Jensen, P.O. Box 45310, Olympia, WA 98504-5310, 360- 
407-1521. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Chantelle Diaz, P.O. Box 45310, Olympia, WA 
98504-5310, phone 360-407-1589, fax 360-407-0955, TTY 
1-800-833-6388, email Chantelle.Diaz@ dshs.wa.gov. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(4) because the rules do 

not affect small businesses. 

Explanation of exemptions: The proposed amendments 
impose no new or disproportionate costs on small businesses 
so a small business economic impact statement is not 
required. 


June 5, 2018 

Katherine I. Vasquez 

Rules Coordinator 

Reviser's note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 18-13 issue of the Register. 


WSR 18-12-110 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Developmental Disabilities Administration) 
[Filed June 6, 2018, 9:21 a.m.] 


Supplemental Notice to WSR 18-03-138. 
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Preproposal statement of inquiry was filed as WSR 17- 
23-160. 

Title of Rule and Other Identifying Information: The 
department is proposing to amend WAC 388-823-0025 Who 
can apply for DDA eligibility determination? and 388-823- 
0050 For DDA eligibility, who is considered to be a resident 
of the state of Washington? 

Hearing Location(s): On July 10, 2018, at 10:00 a.m., at 
Office Building 2, Department of Social and Health Services 
(DSHS) Headquarters, 1115 Washington, Olympia, WA 
98504. Public parking at 11th and Jefferson. A map is avail- 
able at https://www.dshs.wa.gov/sesa/rules-and-policies- 
assistance-unit/driving-directions-office-bldg-2. 

Date of Intended Adoption: Not earlier than July 11, 
2018. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00 
p.m., July 10, 2018. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, phone 360-664-6092, fax 
360-664-6185, TTY 711 relay service, email Kildaja@ 
dshs.wa.gov, by June 26, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
amendments to these rules align requirements with the health 
care authority's rules under Title 182 WAC, amend who can 
request a developmental disabilities administration eligibility 
determination, and clarify who is considered a Washington 
state resident. 

Reasons Supporting Proposal: The proposed amend- 
ments simplify the application process for potential clients, 
including children receiving foster care and dependents of 
military service members. The proposed amendments also 
replace inaccurate WAC references to cash and food assis- 
tance with residency requirements under chapter 182-503 
WAC. The department determined additional edits are 
required so we are filing this supplemental CR-102. 

Statutory Authority for Adoption: RCW 71A.12.030. 

Statute Being Implemented: RCW 74.04.815. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Chantelle Diaz, P.O. Box 45310, Olympia, WA 98504-5310, 
360-407-1589; Implementation and Enforcement: Lonnie 
Keesee, P.O. Box 45310, Olympia, WA 98504-5310, 360- 
407-1547. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Chantelle Diaz, P.O. Box 45310, 
Olympia, WA 98504-5310, phone 360-407-1589, fax 360- 
407-0955, TTY 1-800-833-6388, email Chantelle.Diaz@ 
dshs.wa.gov. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 
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Is exempt under RCW 19.85.025(4) because the rules do 

not affect small businesses. 

Explanation of exemptions: The proposed amendments 
impose no new or disproportionate costs on small businesses 
so a small business economic impact statement is not 
required. 


June 5, 2018 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 14-12-046, 
filed 5/29/14, effective 7/1/14) 


WAC 388-823-0025 Who ((ea)) may apply for a 
DDS eii ereton F von aas en 


823-005010) m nag aca for (an) a DDA DDA eligibility ien 
mination on your own behalf. 


(2) (( )) A person 
may submit an application for a DDA eligibility determina- 
tion on your behalf if the person is: 

(a) (¢ 
decision maker_a_parent ertegal representath-e- must apply 
en behalf of a-chid under the ase of eishteen-years)) Dele- 
gated to consent to routine medical care for you under WAC 


388-148-1560; 
(6) ay ec pee leet tie 


ype. 5 eee ore es 
eighteen-years-or-older_the adult-appleantcanapph-on 
histher-ownbehal)) Your parent if you are under eighteen; 

(c) Your caretaker relative under WAC 182-500-0020: 

(d) Your spouse; 

(e) Your authorized representative under WAC 182-503- 
0130; or 

(£) Applying for you because a medical condition pre- 
vents you from applying on your own behalf. 


may-assistiwith the appleation-preeess)) If you or your legal 
representative request it, DDA will withdraw your eligibility 
application or terminate your eligibility. 


AMENDATORY SECTION (Amending WSR 14-12-046, 
filed 5/29/14, effective 7/1/14) 


WAC 388-823-0050 (( z 
i i ) Do I have to be 
considered a Washington state resident to be eligible for 
DDA? (1) You must ((Hye+#+the-state-ef)) be considered a 
Washington state resident to ((apph-er-continveto-beachent 
ef) be eligible for DDA. If ((you-are-a-ehild under the age of 

legal suardianimustalse 
live in-the-state-of) DDA does not consider you a Washing- 
ton state resident, you are not eligible for DDA and DDA will 


deny or terminate your eligibility, (Proof that you tive ti the 
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:)) 


nottiveinthe-state-ef)) You are considered a Washington 
state resident if you: 

(a) Meet residency requirements under WAC 182-503- 
0520 or 182-503-0525; or 

(b) Are a dependent of a military service member and 
legal resident under RCW 74.04.815. 

(3) If DDA learns that you are not a Washington state 
resident, DDA must terminate your eligibility. 

(4) You must inform your DDA case resource manager 
when your address changes. 

(5) If DDA receives returned mail from you with no for- 
warding address, DDA will try to verify you are a Washing- 
ton state resident by trying to contact you or anyone identi- 
fied by you to receive notices. 

(6) If DDA cannot contact you or verify you are a Wash- 
ington state resident, DDA must terminate your eligibility. 

(7) If your eligibility was terminated because DDA could 
not contact you, DDA will restore your eligibility if you: 

(a) Verify your continuous Washington state residency: 

(b) Request your eligibility be restored; and 

(c) Were determined eligible on or after June 1, 2005. 


WSR 18-12-111 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed June 6, 2018, 9:50 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
07-111. 

Title of Rule and Other Identifying Information: Chapter 
16-470 WAC, Quarantine—A gricultural pests, the depart- 
ment is proposing expanding the apple maggot quarantine 
area to include portions of Okanogan County, specifically 
within the Methow Valley north of Gold Creek. 

Hearing Location(s): On July 19, 2018, at 10:00 a.m., at 
the Virginia Grainger Building, 123 5th Avenue North, 
Room 150, Okanogan, WA 98840; on July 23, 2018, at 1:00 
p.m., at the Washington Department of Agriculture, 21 North 
First Avenue, Conference Room 238, Yakima, WA 98902; 
and on July 23, 2018, at 1:00 p.m., at the Washington Depart- 
ment of Agriculture, 1111 Washington Street S.E., Confer- 
ence Room 259, Olympia, WA 98504. 

Date of Intended Adoption: August 6, 2018. 

Submit Written Comments to: Henri Gonzales, Rules 
Coordinator, P.O. Box 42560, Olympia, WA 98504-2560, 
email wsdarulescomments@agr.wa.gov, fax 360-902-1802, 
by July 23, 2018. 

Assistance for Persons with Disabilities: Contact Deanna 
Painter, phone 360-902-2061, TTY 800-833-6388 or 711, 
email dpainter@agr.wa.gov, by July 11, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Chapter 16-470 


Proposed 


WSR 18-12-111 


WAC establishes the parameters of the apple maggot quaran- 
tine and pest free area within Washington state. The Wash- 
ington state department of agriculture (WSDA) is proposing 
the expansion of the apple maggot quarantine area to include 
portions of Okanogan County, specifically within the 
Methow Valley north of Gold Creek. 


WSDA commissioned a pest risk analysis in April 2016, 
which found that municipal solid waste and municipal green 
waste (this includes yard debris, organic feedstock, organic 
materials, and agricultural waste) pose a high risk for the 
introduction of apple maggot into pest free areas. See the pest 
risk analysis dated April 30, 2016: https://agr.wa.gov/ 
PlantsInsects/InsectPests/AppleMaggot/docs/FINAL PRA _ 
30 4 2016 2.pdf. Within a quarantine area, these regulated 
commodities are prohibited from moving into the pest free 
area without a WSDA special permit. Likewise, commercial 
apple orchards within a quarantine area cannot transport or 
sell apples in the pest free area (including domestic and inter- 
national markets) without a WSDA document certifying their 
fruit is apple maggot free. 


Recent apple maggot surveys within Okanogan County 
provide evidence that the state's apple maggot population has 
expanded its range. Expanding the apple maggot quarantine 
area may better protect the apple industry by slowing the pos- 
sible movements of apple maggot from infested areas into the 
pest free area. 


Reasons Supporting Proposal: The proposed expansion 
of chapter 16-470 WAC to include parts of Okanogan County 
aims to prevent or minimize the movement of apple maggot 
from infested areas, to pest free areas of the state. In turn, this 
will better protect the Washington apple industry. 


The apple maggot is an invasive insect pest native to 
eastern North America. Its hosts include apples, crabapple, 
and native and ornamental hawthorn. During the larval stage, 
apple maggot can cause extensive damage to fruit, decreasing 
crop yields and making fruit unfit for human consumption. 
Once apple maggot is established, treatment is costly and can 
be harmful to the environment. Apples are a top commodity 
in Washington. This makes the threat of apple maggot signif- 
icant, as fruit from the pest free areas has greater access to 
international markets. 

Statutory Authority for Adoption: RCW 17.24.011, 
17.24.041, 17.24.051, and chapter 34.05 RCW. 

Statute Being Implemented: Chapter 17.24 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: WSDA, governmental and the 
Apple Maggot Working Group, private. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Jim Marra, 1111 Wash- 
ington Street, Olympia, WA 98504, 360-902-2071. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state department of agriculture is 
not a listed agency under RCW 34.05.328 (5)(a)(i). 

The proposed rule does impose more-than-minor costs 
on businesses. 


Proposed 
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Small Business Economic Impact Statement 
Chapter 16-470 WAC 
Quarantine - Agricultural Pests 
June 6, 2018 


SECTION 1: Describe the proposed rule, including: A 
brief history of the issue; an explanation of why the pro- 
posed rule is needed; and a brief description of the prob- 
able compliance requirements and the kinds of profes- 
sional services that a small business is likely to need in 
order to comply with the proposed rule. 

Chapter 17.24 RCW mandates "a strong system" to pro- 
tect the forest, agricultural, horticultural, floricultural, and 
apiary industries of the state from the impact of insect pests, 
plant pathogens, noxious weeds, and bee pests and infesta- 
tions. WSDA is charged with implementing that mandate by 
excluding plant and bee pests and diseases from the pest free 
areas of the state through regulation of movement and quar- 
antine of infested areas. RCW 17.24.041 authorizes the direc- 
tor of WSDA to adopt quarantine areas by rule and to prohibit 
the movement of all regulated commodities from the quaran- 
tined areas. 

Chapter 16-470 WAC establishes the parameters of the 
apple maggot quarantine and pest free areas within Washing- 
ton state. WSDA is proposing to expand the apple maggot 
quarantine area to include portions of Okanogan County, spe- 
cifically within the Methow Valley north of Gold Creek. 

The apple maggot (fruit fly) is an invasive insect pest 
native to eastern North America. Its hosts include apples, cra- 
bapple, and native and ornamental hawthorn. During the lar- 
val stage, apple maggot can cause extensive damage to fruit, 
decreasing crop yields. It is also economically significant to 
the Washington apple industry, as fruit from the pest free area 
has greater access to international markets. 

Each year, WSDA conducts apple maggot surveys to 
determine which areas of Washington meet the official pest 
free designation, conducts certification monitoring in or 
around apple orchards, and implements an apple maggot 
detection response plan. Recent apple maggot surveys within 
Okanogan County provide evidence that the state's apple 
maggot population has expanded its range. Expanding the 
apple maggot quarantine area may better protect the apple 
industry by slowing the possible movements of apple maggot 
from infested areas into the pest free area. In turn, this could 
help secure the apple industry's access to domestic and inter- 
national markets, which have strict regulations around apple 
maggot. 

The movement of noncommercial (for example, back 
yard trees) fruit from apple maggot infested areas to the pest 
free areas of apple production poses an unacceptable risk to 
the tree fruit industry. Additionally, municipal solid waste, 
yard debris, organic feedstock, organic materials, and agri- 
cultural wastes are host mediums for apple maggot because 
they may contain apples, crabapple, and native hawthorn and 
pose an unacceptable risk if allowed to move from infested to 
pest free areas as documented in the Pest Risk Analysis (PRA) 
for Apple Maggot (Rhagoletis pomonella) Moving on Munic- 
ipal Green Waste into the Pest Free Area (PFA) of the State 
of Washington, written by Dr. C. E. Sansford, Mr. V. Mastro, 
and Mr. J. R. Reynolds, in April, 2016. For the full PRA, visit 


[184] 


Washington State Register, Issue 18-12 


our web site at https://agr.wa.gov/PlantsInsects/Insect 
Pests/AppleMaggot/docs/FINAL PRA 30 4 2016 2-pdf). 

The proposed expansion of chapter 16-470 WAC to 
include parts of Okanogan County aims to prevent or mini- 
mize the movement of apple maggot from infested areas, to 
pest free areas of Washington. As shown in the proposed 
quarantine area, there are a large number of apple orchards 
located in the pest free area, which are in close proximity to 
the proposed quarantine area (see link to map at https:// 
agr.wa.gov/LawsRules/Rulemaking/PP/AppleMaggotQuara 
ntineboundary32118.aspx). The proposed quarantine is 
aimed at protecting these apple orchards, as well as the apple 
industry in Washington from an economically detrimental 
pest. 

In order to comply with the proposed quarantine, apple 
orchards which transport fruit from the quarantine area, to or 
through the pest free area will need to go through the apple 
maggot certification process. The certification process 
involves trapping and potential field inspections of the fruit. 
This process is provided at no cost to the orchards by WSDA. 

Solid waste collection companies and other waste haul- 
ers will need to segregate green waste from solid waste in 
order to comply with the proposed quarantine regulations. 
They will also be restricted from moving green waste located 
in the quarantine area, to the pest free area. 

Landscaping services which collect and haul green waste 
within the proposed quarantine area will be required to com- 
ply with the proposed rule. 

Professional services will not likely be required for small 
businesses to comply with the proposed rule. 

SECTION 2: Identify which businesses are required to 
comply with the proposed rule using the North American 
Industry Classification System (NAICS) codes and what 
the minor cost thresholds are. 


Minor Cost 
Minor Cost | Threshold = 
NAICS Threshold = 3% of 
Code NAICS Busi- | # of Busi- | 1% of Aver- Average 
(4,5 or 6 ness Descrip- | nessesin | age Annual Annual 
digit) tion WA Payroll Receipts 
562111 Solid Waste 160 $12,069.56 $17,744.53 
Collection 
111331 Apple 885 $7,205.35 Data not 
Orchards available 
561730 Landscaping 2,509 $1,525.08 $1,242.18 
Services 
562119 Other Waste 16 Data not Data not 
Collection available available 
SECTION 3: Analyze the probable cost of compliance. 


Identify the probable costs to comply with the proposed 
rule, including: Cost of equipment, supplies, labor, pro- 
fessional services and increased administrative costs; and 
whether compliance with the proposed rule will cause 
businesses to lose sales or revenue. 

Apple Orchards: The proposed expansion of the apple 
maggot quarantine area will incorporate five apple orchards 
that appear to be small businesses as defined by RCW 19.85.- 
020(3). There are no orchards in the area that are considered 
large businesses. Some of the apple orchards sell locally at 
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farmers markets, some use their apples to make cider, and 
one transports their apples to western Washington. 

The boundaries of the proposed quarantine could impact 
any of the five apple orchards which currently transport or 
sell apples from the pest free area. These orchards would be 
required to go through the apple maggot certification pro- 
gram, however this would be at no cost to them. The certifi- 
cation program involves WSDA setting apple maggot traps 
within a half mile of the orchard, to determine the orchard's 
threatened or nonthreatened status (as defined in WAC 16- 
470-103(2)). The orchard is considered threatened if, any life 
stage of apple maggot has been found within one-half mile of 
an orchard or other production site. Additionally, any orchard 
located within a quarantined area that has not been surveyed 
is also considered threatened. An orchard will be removed 
from threatened status, if control measures are performed at 
the detection site, and if survey by WSDA shows no further 
detections within a one-half mile area around the site through 
the following growing season. 

The results of the orchard trapping survey are reported to 
the WSDA commodity inspection division (WSDA CID). 
Before an apple orchard can sell fruit outside of the quaran- 
tine area, WSDA CID must issue a permit which allows for 
the movement of fruit. If the orchard was considered threat- 
ened, there are steps they must take in order to get this permit. 
They could have commodity inspection personnel conduct a 
free inspection of a portion of the fruit for signs of apple mag- 
got. If no detections are found, they are eligible to receive a 
permit. In the alternative, they could complete cold storage 
treatment as specified in WAC 16-470-118(3). 

The apple maggot certification process and permit for 
the movement of fruit will not incur any extra cost to the 
apple orchard. However, if an apple orchard is under threat- 
ened status, it may require control measures. These measures 
will likely be an added cost to the orchard. These control 
measures could include the use of pesticides or cold storage 
to neutralize the pest. Not all orchards will need to utilize 
additional control measures. Under existing rules, an orchard 
can already be considered "threatened" if any life form of 
apple maggot is detected within one-half mile thereby requir- 
ing additional control measures. 

Determining exact costs to apple orchards is difficult 
because control measures will not be required for all orchards 
and techniques used may vary. After an apple orchard suc- 
cessfully completes the apple maggot certification program, 
there should be no loss of sales or revenue. 

Professional services will not likely be required for apple 
orchards to comply with the proposed rule. 

Solid Waste Collection Companies: Entities impacted by 
the proposed rule include Okanogan County and businesses 
involved in waste management. Currently, unsorted munici- 
pal waste containing apple maggot host material is trans- 
ported from the proposed quarantine area to a landfill located 
in the pest free area. Under an expanded quarantine, munici- 
pal waste could no longer leave the quarantine boundaries 
without a special permit issued by WSDA. 

Individual households and other "self-haulers" would 
also be prohibited from moving household waste from the 
proposed quarantine area to the landfill in the pest free area. 
These are not small businesses and are not considered in this 
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assessment. Additionally, landscaping and other waste col- 
lection companies (those specializing in bulk household 
waste removal) will be required to comply with the proposed 
tule. However, these companies will incur less than minor 
costs as identified in Section 2. This is because these compa- 
nies are more specialized in terms of what materials they 
pick-up and transport. 

The proposed expansion of the quarantine area will 
impact two Okanogan County Public Works facilities and 
one private waste hauling company. The county facilities 
impacted by the restrictions of the quarantine include a trans- 
fer station located in the proposed quarantine area and a land- 
fill located in the pest free area. Currently, the county hauls 
waste from the transfer station to the landfill. WAC 16-470- 
060 restricts the transport of municipal solid waste and green 
waste from being transported from a quarantine area to a pest 
free area without a WSDA special permit. Unless a special 
permit was granted, waste could no longer be hauled from the 
transfer station in the quarantine area to the landfill in the pest 
free area. Special permits are granted on a case-by-case basis 
and cost $125 for a five-year permit. If a special permit was 
granted to Okanogan County, they would cover the cost of 
the permit and be responsible for making sure all waste 
brought to their facilities is compliant with the regulations. 
The regulations of the proposed quarantine would require 
that green waste and solid waste be separated, before munic- 
ipal solid waste can be transported to the landfill in the pest 
free area. Separated green waste would be required to remain 
within the quarantine area or be heat treated before being 
transported from the quarantine area to the pest free area. The 
facility would need to separate, store and treat any green 
waste received. The county is not considered a small business 
and therefore was not considered in this assessment. 


The private waste hauling company that will be impacted 
by the proposed quarantine specializes in collection within 
the Methow Valley. The company does not currently separate 
green waste that is collected. Since this company deposits 
waste at the county transfer station, any regulations imposed 
on that facility by the quarantine, will carry forward to them. 
Therefore, the company would need to begin collecting green 
waste separately. Starting a green waste collection program 
may prove costly, as educational outreach to customers 
would likely take place, a separate collection truck would 
need to be designated, and new collection or drop-off con- 
tainers may be required. The private company only has one 
side loading garbage truck, so separating green waste may be 
difficult. Staff may also be required to work extra shifts or 
additional employees may be hired. 


The private waste hauling company's current collection 
routes take them in and out of the proposed quarantine area. 
For this route, the garbage truck collects all trash on the right 
side of the road while heading south on Highway 153 to mile- 
post 2 outside of Pateros, then turns around and collects on 
the other side of the road while heading north on Highway 
153 to Twisp. To avoid quarantine violations, the company 
would have to modify this collection route so waste from the 
quarantine area is not transported into the pest free area. 
Since their garbage truck is a side loader, they can only pick 
up from the right side of the road. This will make changes to 
their collection route difficult and may force them to double- 
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back in some areas, which may prove costly both financially 
and timewise. Additionally, the county's transfer station has a 
small footprint, so with separation and treatment of green 
waste occurring, this might cause delays or slower drop-off 
times for the waste hauling company. 

Determining exact costs for the private hauling company 
is difficult, because the cost can vary greatly depending on 
logistical and operational changes the organization chooses 
to make. However, costs to the private hauler will be more 
than minor as identified in Section 2. 

The proposed quarantine amendment may cause the pri- 
vate hauling company to lose sales or revenue. Customers of 
the private hauling company will be required to segregate 
green waste. This may cause discontent among customers 
which could ultimately lead to a loss of sales. 

Professional services will not likely be required for the 
waste hauling company to comply with the proposed rule. 

SECTION 4: Analyze whether the proposed rule may 
impose more than minor costs on businesses in the indus- 
try. 

Overall, it is possible that the proposed quarantine could 
impose more than minor costs on apple orchards and busi- 
nesses in the solid waste collection industry. However, a 
2016 analysis done by the United States Department of Agri- 
culture National Agricultural Statistics Services found that 
apples are Washington's top commodity, grossing around $2 
billion annually and adding to the state's overall economy. 
Any threat to Washington's apple industry by large or small 
businesses is unacceptable to WSDA under its statutory man- 
date to protect agriculture from plant pests. 

The boundaries of the proposed quarantine will impact 
apple orchards which transport or sell apples in the pest free 
area. These orchards would be required to go through the 
apple maggot certification program, this would be at no cost 
to them. However, if an apple orchard is under threatened sta- 
tus, it may require control measures. These measures will 
likely be an added cost to the orchard. Determining exact 
costs to apple orchards is difficult, because control measures 
will not be required for all orchards and techniques used may 
vary. After an apple orchard successfully completes the apple 
maggot certification program, there should be no loss of sales 
or revenue. 

Entities impacted by the proposed rule include Okano- 
gan County and businesses involved in waste management. 
The county is not considered a small business and therefore 
was not considered in this assessment. Determining exact 
costs for the private hauling company is difficult, because the 
cost can vary greatly depending on logistical and operational 
changes the organization chooses to make. However, we 
expect the private hauling company to incur more than minor 
costs as identified in Section 2 in order to comply with the 
rule amendment. 

SECTION 5: Determine whether the proposed rule may 
have a disproportionate impact on small businesses as 
compared to the ten percent of businesses that are the 
largest businesses required to comply with the proposed 
rule. 

The five apple orchards located within the proposed 
quarantine area are all considered small businesses under 
chapter 19.85 RCW. Since there are no large businesses 
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impacted by the proposed amendment, the impact is inher- 
ently disproportionate. However, any additional control mea- 
sures apple growers may be required to undertake will be 
based on acreage and crop size. The larger the acreage, the 
more pesticide will be needed. Commercial apple orchards 
may already be using a variety of control measures (including 
pesticides) to control apple maggot. Larger acreage normally 
relates to a larger crop. If the apple grower decides to store 
their apples in a controlled atmosphere storage facility as a 
control measure, costs will be based on the amount of apples. 
However, the statutory purpose of the proposed rule is to pro- 
tect Washington's apple industry, therefore the proposed 
amendment is necessary. 


The transfer station and landfill which will likely be 
impacted by the proposed quarantine are operated by Okano- 
gan County Public Works, which is not considered a small 
business in this assessment. The private waste hauler is con- 
sidered a small business and will be disproportionately 
impacted by the proposed rule. This is largely due to the fact 
that they are the only residential solid waste hauler servicing 
the proposed quarantine area. There are no large business 
waste haulers operating there. 


SECTION 6: If the proposed rule has a disproportion- 
ate impact on small businesses, identify the steps taken to 
reduce the costs of the rule on small businesses. If the 
costs cannot be reduced provide a clear explanation of 
why. 

Apple orchards within the proposed quarantine area will 
not experience a cost increase due to the apple maggot certi- 
fication program. This program is conducted by WSDA and 
there is no cost associated with it. All trapping and inspection 
is done by WSDA employees. It cannot be determined at this 
time whether or not control measures are necessary for any of 
the orchards and if so, what control measures will be used. 
Therefore, the costs for this cannot be reduced. 


The proposed quarantine will require that solid waste 
collection companies separate green waste. This would 
require companies to educate customers and residents on pol- 
icy changes. WSDA has offered to mitigate the cost of this by 
funding residential mailers that are sent out, as well as assist- 
ing with the design of educational materials. WSDA has also 
provided educational handouts on apple maggot to disperse 
within the proposed quarantine area. 


Additional costs to solid waste collection companies 
cannot be reduced due to findings in the PRA which con- 
cluded that, "the overall risk of entry of R. pomonella (apple 
maggot) on MGW (municipal green waste) from the quaran- 
tine area to the pest free area is assessed as likely to occur 
with low uncertainty." WSDA relied upon the findings and 
conclusions of the PRA in adopting the amendments of the 
quarantine rule. The PRA found that segregation of munici- 
pal green waste is essential to slow the possible movement of 
apple maggot into pest free areas. Based on these conclu- 
sions, it is necessary for solid waste collection companies to 
segregate waste and if required, obtain a special permit to 
transport waste into or through the pest free area. 

RCW 19.85.030(2) requires consideration of the follow- 
ing methods of reducing the impact of the proposed amend- 
ment on small businesses: 
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(a) Reducing, modifying, or eliminating substantive reg- 
ulatory requirements - 

Over the last three years the increasing numbers of adult 
flies trapped in the Methow Valley suggested the apple mag- 
got may have become permanently established there. How- 
ever, in early 2017, the apple maggot working group 
(AMWG) postponed recommending a quarantine in the hope 
that aggressive control actions by the Okanogan County Pest 
Board might eradicate populations locally, thereby averting a 
quarantine. Control methods used included the removal of 
residential host trees, and abandoned orchards, and the appli- 
cation of insecticides. By the end of the 2017 trapping season, 
however, the discovery of multiple life stages gave evidence 
that a reproducing population of apple maggot was present, 
eradication was no longer an option and that a quarantine of 
the Methow Valley would be necessary to protect growers in 
the remaining pest free area. 

Any reduction, modification, or elimination of the regu- 
latory requirements of the proposed amendment could 
increase the risk of the entry of apple maggot into the pest 
free area according to the findings of the PRA. However, 
upon meeting with the private waste hauler and hearing their 
concerns over the proposed amendment, there has been dis- 
cussion of exempting commercial food waste from specific 
businesses they service. These businesses include hospitals, 
hotels, grocery stores, and restaurants. The private waste 
hauler expressed great concern over segregating food waste 
from these businesses. The risk level for the entry of apple 
maggot on food waste from these businesses into the pest free 
area is considered low. Currently, no decisions have been 
made on this potential exemption, as further discussion is 
required. 

(b) Simplifving, reducing, or eliminating recordkeeping 
and reporting requirements - 

The proposed amendment does not specify any record- 
keeping or reporting requirements for the small businesses 
discussed in this assessment. Record keeping and reporting is 
only required for organizations which apply for a special per- 
mit for the transport of MSW (municipal solid waste) from 
the apple maggot quarantine area to the pest free area. 

(c) Reducing the frequency of inspections - 

For apple orchards, inspections are only performed when 
an orchard is considered threatened and chooses to have 
WSDA CID inspect their fruit to determine if apple maggot is 
present. This is part of the apple maggot certification process 
and the inspection is free for the orchard. In most cases, only 
one inspection will be necessary to certify an orchard. Elimi- 
nating the single inspection would undermine and violate the 
quarantine order. No inspections will be conducted for the 
private waste hauler. 

(d) Delaying compliance timetables - 

Delaying compliance timetables will result in a higher 
risk for the entry of apple maggot into the pest free area. The 
findings of the PRA support this, by showing a high likeli- 
hood of apple maggot being transported on municipal green 
waste. By delaying compliance timetables, apple maggot will 
have greater opportunity to spread into the pest free area. 

(e) Reducing or modifying fine schedules for noncompli- 
ance - 
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RCW 17.24.141 specifies the penalty for violating a 
quarantine order. Chapter 16-470 WAC does not address 
penalties for violations of the apple maggot quarantine. 
Reducing or modifying fine schedules would involve a legis- 
lative change and is not part of this rule making. 


SECTION 7: Describe how small businesses were 
involved in the development of the proposed rule. 


Over the past three years, there has been discussion with 
AMWG on partially quarantining Okanogan County. The 
AMWG includes members from the tree fruit industry, 
researchers, federal regulators, county extension, and 
WSDA. These members represent and speak for member- 
ships that include small businesses. 


WSDA has had direct conversations with small busi- 
nesses in the area that could be impacted by the proposed 
quarantine. An attempt was made to contact apple orchards 
within the proposed quarantine area. However, only two 
orchards were successfully reached. The boundary and regu- 
lations of the proposed quarantine were discussed, as well as 
conditions of the apple maggot certification process. Addi- 
tionally, multiple discussions have taken place with the small 
private waste hauling company. These discussions covered 
the boundaries and regulations of the proposed quarantine, as 
well as potential economic and operational impacts to the 
small waste hauling company. 


In late February 2018, WSDA convened the AMWG to 
consider the proposed quarantine boundary. It was deter- 
mined that the quarantine boundary was necessary to prevent 
the spread of apple maggot in the area. 


SECTION 8: Identify the estimated number of jobs that 
will be created or lost as the result of compliance with the 
proposed rule. 


The exact cost of compliance for apple orchards is diffi- 
cult to determine. Apple orchards will not incur any costs 
from the apple maggot certification process. It is difficult to 
determine if any of the effected apple orchards will be con- 
sidered threatened, and if so, what control measures they will 
implement. Therefore, an estimate of the number of jobs that 
will be created or lost, if any, cannot be determined at this 
time. 


The exact costs of compliance for the impacted private 
hauling company known to transport municipal waste from 
the apple maggot quarantine area to the pest free area is diffi- 
cult to determine, because it is unclear what logistical and 
operational changes will occur. Since the county is not a 
small business, it was not considered in this assessment. 
Therefore, an estimate of the number of jobs that will be cre- 
ated or lost, if any, cannot be determined at this time. 


A copy of the statement may be obtained by contacting 
Henri Gonzales, Agency Rules Coordinator, P.O. Box 42560, 
Olympia, WA 98504-2560, phone 360-902-1802, fax 360- 
902-2092, TTY 800-833-6388, email wsdarulescomments@ 
agr.wa.gov. 


June 6, 2018 
Brad White 
Assistant Director 
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AMENDATORY SECTION (Amending WSR 16-24-027, 
filed 11/30/16, effective 1/1/17) 


WAC 16-470-105 Area under order for apple maggot 
—Pest free area—Quarantine areas. (1) A pest free area 
for apple maggot is declared for the following portions of 
Washington state: 

(a) Counties of Adams, Asotin, Benton, Columbia, 
Douglas, Ferry, Franklin, Garfield, Grant, ((Okanegan,)) 
Pend Oreille, Stevens, Walla Walla, and Whitman. 

(b) The portion of Kittitas County designated as follows: 
Beginning at the point where Interstate Highway No. 90 
crosses longitude 120°31' W; thence southerly to the Kittitas- 
Yakima County line; thence easterly along the county line to 
the Columbia River; thence northerly along the Columbia 
River to Interstate Highway No. 90; thence westerly along 
Interstate Highway No. 90 to the point of beginning. 

(c) Yakima County, except for the area designated in 
subsection (2)(c) of this section. 

(d) Chelan County, except for the area designated in sub- 
section (2)(d) of this section. 

(e) Lincoln County, except for the area designated in 
subsection (2)(e) of this section. 


(f) Okanogan County, except for the area designated in 
subsection (2)(f) of this section. 


(2) A quarantine for apple maggot is declared for the fol- 
lowing portions of Washington state: 

(a) Counties of Clallam, Clark, Cowlitz, Grays Harbor, 
Island, Jefferson, King, Kitsap, Klickitat, Lewis, Mason, 
Pacific, Pierce, Snohomish, Spokane, Skagit, Skamania, 
Thurston, Wahkiakum, and Whatcom. 

(b) Kittitas County, except for the area designated in sub- 
section (1)(b) of this section. 

(c) The portion of Yakima County designated as follows: 
Beginning at the northeastern corner of Yakima County on 
the west bank of the Columbia River; thence southerly along 
the Columbia River to the Yakima-Benton County line; 
thence southerly along the county line to latitude N46°30'; 
thence west to longitude W120°20'; thence north to latitude 
N46°30.48'; thence west to longitude W120°25'; thence north 
to latitude N46°31.47'; thence west to longitude W120°28'; 
thence north to latitude N46°32'; thence west to longitude 
W120°36'; thence south to latitude N46°30'; thence west to 
longitude W120°48'; thence southerly to the Klickitat- 
Yakima County line; thence westerly along the county line to 
the Yakima-Skamania County line; thence northerly along 
the county line to the Lewis-Yakima County line; thence 
easterly and northerly along the county line to the Pierce- 
Yakima County line; thence northerly and easterly along the 
county line to the Kittitas-Yakima County line; thence east- 
erly and southerly along the county line to the west bank of 
the Columbia River and the point of beginning. 

(d) The portion of Chelan County designated as follows: 
Beginning at the point where the northern boundary of the 
county crosses longitude W120°43.02' following the longitu- 
dinal line due south to the fork of Highway 207 and Chiwawa 
Loop Road; thence south following the eastern edge of High- 
way 207 which becomes Beaver Valley Road and then 
Chumstick Highway; thence southeast along the eastern edge 
of Highway 2 to the point where the northern ridgeline of 
Boundary Butte drops to meet Highway 2; thence southerly, 
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following the ridgeline of Boundary Butte gaining in eleva- 
tion into the Stuart Range to the highest point of McClellan 
Peak; thence due south from McClellan Peak to the southern 
boundary of the county; thence following the county line 
west, then north, and then east to the beginning point. 


(e) The portion of Lincoln County designated as follows: 
Beginning at longitude W118°20'0" on the Lincoln-Adams 
County line; thence northerly to State Highway Route 28 (SR 
28); thence northerly and easterly along SR 28 to latitude 
N47°37'38.6"; thence easterly to the Lincoln-Spokane 
County line; thence south to the Lincoln-Whitman County 
line; thence west along the Lincoln County line to longitude 
W118°20'0" and the point of beginning. 

(£) The portion of Okanogan County designated as fol- 
lows: Beginning at the northern corner of the Okanogan- 
Whatcom County line; thence southerly to the Okanogan- 
Skagit County line; thence southerly and easterly along the 
Okanogan-Chelan County line; thence easterly to latitude 
N48°12'05.4"; thence northerly to longitude W119°53'05.9"; 
and thence westerly along the Okanogan County-Canada bor- 
der to the beginning point. 

(3) A quarantine for apple maggot is declared for all 
states or foreign countries where apple maggot is established. 
The area under quarantine includes, but is not limited to, the 
states of Idaho, Oregon, Utah, and California, and, in the 
eastern United States, all states and districts east of and 
including North Dakota, South Dakota, Nebraska, Kansas, 
Oklahoma, and Texas, and any other areas where apple mag- 
got is established. 


WSR 18-12-113 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Occupational Therapy Practice Board) 
[Filed June 6, 2018, 9:55 a.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR 17- 
03-108. 

Title of Rule and Other Identifying Information: WAC 
246-847-080 Examinations, 246-847-135 Standards of 
supervision, and 246-847-150 Fieldwork experience OTA, 
the occupational therapy practice board (board) is revising 
sections of the occupational therapy chapter. This proposal is 
to complement the board's separate rule-making effort, filed 
as WSR 18-09-032 into performing a formal five-year review 
in accordance with RCW 43.70.041. The board proposes rule 
revisions that will provide consistency and cohesion to exist- 
ing rules. 

Hearing Location(s): On July 20, 2018, at 9:10 a.m., at 
the Department of Health, Town Center Two, 111 Israel 
Road S.E., Tumwater, WA 98501. 


Date of Intended Adoption: July 20, 2018. 


Submit Written Comments to: Kathy Weed, P.O. Box 
47852, Olympia, WA 98504-7852, email https://fortress.wa. 
gov/doh/policyreview, fax 360-236-2901, by July 19, 2018. 
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Assistance for Persons with Disabilities: Contact Kathy 
Weed, phone 360-236-4883, TTY 360-833-6388 or 711, 
email kathy.weed@doh.wa.gov, by July 13, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
rules complement recent rule making, filed as WSR 18-09- 
032, to ensure consistency in the chapter, formalize depart- 
ment processes, and update standards of supervision. Pro- 
posed language will more accurately reflect current national 
guidelines regarding timelines for accomplishing fieldwork, 
more clarification on proper conduct during supervision, and 
add requirements for a jurisprudence exam as part of the 
application process. 

Reasons Supporting Proposal: The proposed rule will 
clarify the current department process of requiring the juris- 
prudence exam, ensure consistency in the chapter with the 
changes made recently in WSR 18-09-032, align with 
national trends for fieldwork requirements, and provide pub- 
lic safety with regards to clear expectations for standards of 
supervision. These changes were not incorporated into the 
adoption of WSR 18-09-032, which was filed last month, 
because these particular sections were not listed in the origi- 
nal CR-101. 

Statutory Authority for Adoption: RCW 18.59.130. 

Statute Being Implemented: RCW 18.59.130. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: The occupational therapy practice 
board, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Kathy Weed, 111 Israel 
Road S.E., Tumwater, WA 98501, 360-236-4883. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Kathy Weed, P.O. Box 47852, Olympia, WA 
98504-7852, phone 360-236-4883, fax 360-236-2901, TTY 
360-833-6388 or 711, email kathy. weed@doh.wa.gov. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. A small busi- 
ness economic impact statement was not prepared. The pro- 
posed rule would not impose more than minor costs on busi- 
nesses in an industry. 


June 6, 2018 
Sheryl Zylstra, OT 
Board Chair 


AMENDATORY SECTION (Amending WSR 06-24-137, 
filed 12/6/06, effective 1/6/07) 


WAC 246-847-080 Examinations. (1) The occupa- 
tional therapy practice board recognizes the examination 
administered by the National Board for Certification in Occu- 
pational Therapy or its ((sueeesser/predecesser)) predecessor 
organization ((shaH-be)) as the official examination for licen- 
sure as an occupational therapist or as an occupational ther- 
apy assistant. 

(2) To be eligible for a license((;)) an applicant((s)) must: 
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(a) Attain a passing score on the examination determined 
by the National Board for Certification in Occupational Ther- 


apy or its ((sueeesser/predecesser)) predecessor organiza- 


tion; and 

(b) Successfully pass the department's occupational ther- 
apy jurisprudence examination with a passing score of one 
hundred percent. 


AMENDATORY SECTION (Amending WSR 07-20-076, 
filed 10/1/07, effective 11/1/07) 


WAC 246-847-135 Standards of supervision. The fol- 
lowing are the standards for supervision of occupational ther- 
apy assistants, limited permit holders, and occupational ther- 
apy aides: 

(1) A licensed occupational therapy assistant((s)) must 
be ((supervised threugh)) in regular consultation ((by)), as 
defined by WAC 246-847-010, with an occupational thera- 
pist licensed in the state of Washington. Regular consultation 
must be documented and the documentation must be kept in 
a location determined by the supervising occupational thera- 
pist or occupational therapy assistant. 


(2)((€2))) A limited permit holder: 


(a) Who is waiting to take the examination for licensure 
must work in association with an occupational therapist 
licensed in the state of Washington with a minimum of one 
year of experience. "In association with" ((shaH)) includes 
consultation regarding evaluation, intervention, progress, 
reevaluation and discharge planning of each assigned patient 
at appropriate intervals and documented by cosignature of all 
notes by the supervising occupational therapist. 


(b) (Limited _ permit holders-vhe-have)) Who has failed 
the examination must be directly supervised by an occupa- 
tional therapist licensed in the state of Washington with a 
minimum of one year of experience. Direct supervision must 
include consultation regarding evaluation, intervention, prog- 
ress, reevaluation and discharge planning of each assigned 
patient at appropriate intervals and documented by cosigna- 
ture of all notes by the supervising occupational therapist. 


(3) An occupational therapy aide((s)) must be ((prefes- 
stonalty)) supervised and trained by an occupational therapist 
or an occupational therapy assistant licensed in the state of 
Washington. Professional supervision must include docu- 
mented supervision and training. 


(a) The occupational therapist or occupational therapy 
assistant shall ((train)) provide professional supervision as 
defined in WAC 246-847-010 to the occupational therapy 
aide on client and nonclient related tasks ((atteast-eneea 
meonth)). 

(b) When performing client related tasks, the occupa- 
tional therapist or occupational therapy assistant must ensure 
the occupational therapy aide is trained and competent in per- 
forming the task on the specific client. 


(c) The documentation must be maintained in a location 
determined by the supervising occupational therapist or occu- 
pational therapy assistant. 


((4)-Definitions-can be found + WAC 246-847 616-)) 
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AMENDATORY SECTION (Amending WSR 91-05-027, 
filed 2/12/91, effective 3/15/91) 


WAC 246-847-150 Supervised fieldwork experience 
—Occupational therapy assistants. ((*))Supervised field- 
work experience((“)) as defined in RCW 18.59.050 (1)(c)(ii) 
((shaH)) means, for an occupational therapy assistant, a min- 
imum two months, or eight weeks, of full-time equivalency 
of Level II fieldwork. The Level II fieldwork must be con- 
ducted in settings approved by the applicant's academic or 
training program. Level II fieldwork is to provide an in-depth 
experience in delivering occupational therapy services to cli- 
ents and to provide opportunities for supervised practice of 
occupational therapy assistant entry-level roles. The mini- 
mum two months, or eight weeks, of full-time equivalency 
supervised fieldwork experience required by RCW 18.59.050 
(1)(c)(ii) ((shal)) does not include Level I fieldwork experi- 
ence as defined by the ((Ameriean)) accreditation council for 


occupational therapy ((Asseeiation)) education. 
_ A 


isas required-by-thefieldworksetting)) 


WSR 18-12-115 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed June 6, 2018, 10:05 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
20-064. 

Title of Rule and Other Identifying Information: WAC 
246-815-155 Suicide prevention training for dental hygien- 
ists, creating a new section to establish a one-time continuing 
education requirement for dental hygienists in suicide pre- 
vention. 

Hearing Location(s): On July 13, 2018, at 1:00 p.m., at 
the Department of Health, Town Center Two, Room 158, 111 
Israel Road S.E., Tumwater, WA 98501. 

Date of Intended Adoption: August 13, 2018. 

Submit Written Comments to: Bruce Bronoske, Jr., 
Washington State Department of Health, P.O. Box 47852, 
Olympia, WA 98504-7852, email https://fortress.wa.gov/ 
doh/policyreview, fax 360-236-4901, bruce.bronoske@doh. 
wa.gov, by July 13, 2018. 

Assistance for Persons with Disabilities: Contact 
bruce.bronoske@doh.wa.gov, phone 360-236-4843, TTY 
360-833-6388 or 711, email bruce.bronoske@doh.wa.gov, 
by July 6, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed rule 
implements E2SHB 1612 (chapter 262, Laws of 2017). The 
law amended RCW 43.70.442 by adding dental hygienists to 
the list of professionals required to complete a one-time con- 
tinuing education course in suicide prevention effective 
August 1, 2020. The proposed rule requires dental hygienists 
to take a one-time, three-hour training in suicide assessment 
that includes screening and referral. 
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Reasons Supporting Proposal: The educational require- 
ments proposed in this new rule will increase dental hygien- 
ist's knowledge and understanding of suicidal ideation and 
better prepare dental hygienists if they encounter suicidal 
patients. The goal of both E2SHB 1612 and RCW 43.70.442 
is to save the lives of Washington residents, and the depart- 
ment proposes to achieve that goal through establishment of 
this rule. 

Statutory Authority for Adoption: RCW 18.29.210, 
18.29.130, 43.70.442 as amended by chapter 262, Laws of 
2017. 

Statute Being Implemented: E2SHB 1612 (chapter 262, 
Laws of 2017). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state department of 
health, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Bruce Bronoske, Jr., 111 
Israel Road S.E., Tumwater, WA 98501, 360-236-4843. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Bruce Bronoske, Jr., P.O. Box 47852, Tumwater, 
WA 98504-7852, phone 360-236-4843, fax 360-236-2901, 
TTY 360-833-6388 or 711, email bruce.bronoske@doh. 
wa.gov. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. The proposed 
tules do not impact businesses. 


June 5, 2018 
John Wiesman, DrPH, MPH 
Secretary 


NEW SECTION 


WAC 246-815-155 Dental hygienist suicide preven- 
tion education. Effective August 1, 2020, a licensed dental 
hygienist must complete a department-approved one-time 
training that is at least three hours in length for suicide assess- 
ment that includes screening and referral. 

(1) This training must be completed by the end of the 
first full continuing education reporting period after August 
1, 2020, or during the first full continuing education reporting 
period after initial licensure, whichever is later. 

(2) Training approved by the department for this require- 
ment must be on the department's model list as authorized in 
chapter 246-12 WAC, Part 14. 

(3) Training completed between July 23, 2017, and 
August 1, 2020, that meets the requirements of this section, is 
accepted as meeting the one-time training requirement of this 
section. 

(4) The hours spent completing the training in suicide 
assessment under this section count toward meeting applica- 
ble continuing education requirements for dental hygiene 
license renewal. 


[191] 


WSR 18-12-117 


WSR 18-12-117 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed June 6, 2018, 10:19 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
01-107. 

Title of Rule and Other Identifying Information: Chapter 
246-790 WAC, Special supplemental nutrition program for 
women, infants, and children (WIC), the department of health 
(DOH) is proposing to amend vendor and participant sections 
of the chapter to clarify business integrity requirements; clar- 
ify types of monitoring activities; and define "pattern" relat- 
ing to vendor violations and sanctions, and remove a sanc- 
tion. 

Hearing Location(s): On July 12, 2018, at 2:00 p.m., at 
DOH, Town Center 2, Room 158, 111 Israel Road S.E., Tum- 
water, WA 98501. 

Date of Intended Adoption: July 18, 2018. 

Submit Written Comments to: Troy Parks, Office of 
Nutrition Services, DOH, 310 Israel Road S.E., Tumwater, 
WA 98501, email https://fortress.wa.gov/doh/policyreview, 
fax 360-236-2345, 360-236-3610, by July 12, 2018. 

Assistance for Persons with Disabilities: Contact Troy 
Parks, phone 360-236-3610, fax 360-236-2345, TTY 360- 
833-6388 or 711, email troy.parks@doh.wa.gov, by July 2, 
2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
changes revise definitions, add clarification to areas of ven- 
dor section, remove a sanction and clarify amounts of partic- 
ipant sanction criteria. 

The proposed changes to remove a sanction and clarify 
sanction amounts in the participant section are required by 
USDA/ENS, program oversight agency. Revisions of defini- 
tions and clarifications to areas of the vendor section are in 
the interest of vendors to better understand the requirements 
of the WAC to support compliance with program rules. 

The proposed rules will: 


- Remove a sanction for selling or giving away breast 
pumps. 

- Clarify the dollar amount of several participant sanc- 
tions. 

- Clarify business integrity and vendor selection criteria. 

- Remove requirement for vendors to only purchase WIC 
approved foods from approved wholesalers, and to 
include frozen fruit and vegetables in the full service 
grocery requirement. 

- Align language in WAC with federal C.F.R. require- 
ments. 

- Provide a clearer description of vendor compliance 
activities. 

- Clarify how an individual store contract termination or 
disqualification impacts multistore vendors. 

- Allow eWIC card as a method of payment. 


Reasons Supporting Proposal: 7 C.F.R. 246.12 (u)(1) 
requires DOH to establish procedures designed to control 
vendor and participant violations and to establish sanctions. 
Under RCW 43.70.120, DOH can adopt such rules and regu- 
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lations as may be necessary to entitle Washington to receive 
federal funds. The proposed revisions to the rule will support 
DOH's ability to recover losses to the program when a viola- 
tion occurs, and with improved clarity may result in fewer 
program violations. The proposed revisions are necessary to 
support DOH's compliance with federal regulations. 

Statutory Authority for Adoption: RCW 43.70.120. 

Statute Being Implemented: RCW 43.70.120. 

Rule is necessary because of federal law, 7 C.F.R. 246. 

Name of Proponent: DOH, governmental. 

Name of Agency Personnel Responsible for Drafting 
and Enforcement: Troy Parks, Point Plaza East, 310 Israel 
Road S.E., Tumwater, WA 98501, 360-236-3610; and Imple- 
mentation: Paul Throne, Point Plaza East, 310 Israel Road 
S.E., Tumwater, WA 98501, 360-236-3720. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The agency did not complete a cost-benefit analy- 
sis under RCW 34.05.328. RCW 34.05.328 (5)(b)(iii) 
exempts rules that adopt or incorporate by reference without 
material change federal statutes or regulations, Washington 
state law, the rules of other Washington state agencies, or 
national consensus codes that generally establish industry 
standards. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.061 because this rule mak- 
ing is being adopted solely to conform and/or com- 
ply with federal statute or regulations. Citation of 
the specific federal statute or regulation and descrip- 
tion of the consequences to the state if the rule is not 
adopted: 7 C.F.R. 246, failure to comply with fed- 
eral requirements may result in loss of funding nec- 
essary for the implementation of the WIC program 
in this state. 


June 5, 2018 
John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 14-21-110, 
filed 10/16/14, effective 11/16/14) 


WAC 246-790-010 Definitions. The definitions in this 
section apply throughout this chapter unless the context 
clearly indicates otherwise. 


(1) "Administrative appeal" means a ((fermal-preceed- 
ie macs vende: wip has sees a-notiee a en 


PE E A OE EES Becerril) 


proceeding required by statute or constitutional right and 


conducted under the rules of this chapter, which provides an 


opportunity to be heard by the department prior to the entry 
of an order under this chapter. 


(2) "Applicant" means any vendor, or person represent- 
ing a vendor, or vendors reapplying for authorization, 
requesting authorization to participate in the WIC program 
by submitting a completed application for authorization and 
all corresponding documentation. 
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(3) "Approved infant formula wholesaler" means a sup- 
plier or manufacturer listed in the document titled " Washing- 
ton WIC Approved Infant Formula Suppliers." 

(4) "Authorized vendor" means a vendor who has met 
the vendor selection criteria as required by the United States 
Department of Agriculture (USDA) and the department, 
received training on WIC program requirements, and entered 
into a fully executed contract with the department. 

(5) "Business integrity" means ((the)) a store's uncom- 
promising commitment and adherence to honesty, truthful- 
ness, and accuracy in interactions with the department, cus- 
tomers, creditors, suppliers, associates, and the public at 
large. 

(6) "Business and financial documentation" means all 
documents required to own and operate a business as a 
retailer which may include, but not be limited to, banking and 
financial records; property sales, leases and rental agree- 
ments; insurance records; affiliate arrangements; inventory 
records; accounting, sales, and tax records; records of owner- 
ship; or articles of incorporation, bylaws and operating agree- 
ments. 

(7) "C.F.R." means Code of Federal Regulations. 

(E) (8) "Cash value voucher" means a WIC food 
instrument used by a participant to obtain fresh fruits and 
vegetables. 

(®© (9) "Civil monetary penalty" means a sum of 
money imposed by the WIC program for noncompliance with 
program requirements. 

((€9})) (10) "Contract" means the department's standard 
WIC contract form that, once completed and signed by both 
parties, becomes the written legal document binding a vendor 
and the department to designated terms and conditions and 
authorizes the vendor to transact food instruments. 

((495)) (11) "Cost containment" means the process of 
controlling expenses required to operate the WIC program. 

((G4)) 2) "Department" means the Washington state 
department of health. 

(6€) (13) "Disqualification" means the act of revok- 
ing the authorization and terminating the contract of an 
authorized vendor for a specific period of time or perma- 
nently for noncompliance with WIC program requirements. 

(6) (4) "EBT (electronic benefits transfer)" means 
the electronic system that allows a participant to authorize 
transfer of their government food benefits from a federal 
account to a vendor account to pay for products they buy. 

(4) (15) Topi asumen” means (ie anelee 


T bodin hehide WIC checks. sick values oubhere 
er EBT payment)) a WIC program voucher, check, coupon, 


electronic benefit transfer (eWIC card), or other document 
which is used to obtain authorized foods. 

(65 6) "Minimum Inventory Requirements" means 
the document created, maintained and supplied by the depart- 
ment that lists the required minimum stock levels of depart- 
ment-authorized foods a store must maintain on premises at 
all times. 

(66) (17) "Notice of violation" means a written docu- 
ment given to a vendor when the department determines the 
vendor has not complied with program requirements, federal 
WIC regulations, this chapter, or ((the)) a contract. 
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(€B) (18) "Participant" means a woman, infant or 
child receiving WIC benefits. 

(€$) (19) "Participant access" means the ability of 
WIC participants to purchase authorized WIC foods, with 
consideration made to factors including, but not limited to, 
geography, population density, and participant dietary needs, 
as determined by the department. 

(€99) (20) "Peer group" means a group of authorized 
vendors that share certain characteristics and can be expected 
to have similar business practices and prices. Peer group cri- 
teria and assignments are determined by the department. 
Vendors in the same peer group are subject to the same WIC 
maximum reimbursement levels. Peer group criteria include, 
but are not limited to, characteristics such as geography or 
size. 

(C) (21) "SNAP" means the federal supplemental 
nutrition assistance program. SNAP was previously known 
as the food stamp program. 

(Ð) (22) "Substantial interest holder" means a person 
who has actual or potential influence over the management or 
operation of any organization, association, or business entity. 
Evidence of substantial interest may include, but not be lim- 
ited to: 

(a) Directly or indirectly owning, operating, managing, 
or controlling an entity or any part of any entity: 

(b) Directly or indirectly profiting from an entity or 
assuming liability for debts or expenditures of the entity; or 

(c) Being an officer or director or managing member of 
an entity. 

(23) "Variety" means a collection of similar, but not 
identical, foods and products. This may include different 
brands, sizes or flavors of similar foods and products. 

(C) (24) "Vendor," also known as "retailer," means a 
sole proprietorship, partnership, cooperative association, cor- 
poration, or other business entity operating one or more 
stores authorized by the state WIC program to provide WIC- 
approved foods to WIC participants. 

(> (25) "Vendor compliance activities" means on- 
site contract monitoring, covert compliance buys, and inven- 
tory audits. 

(26) "Vendor selection criteria" means the federally 
approved standards the department uses to select vendors for 
WIC authorization. 

(A) (27) "Wholesale supplier" means a business 
licensed to sell food and other goods at prices lower than 
retail to a retail vendor for resale to customers. 

(5 (28) "WIC" means the federally funded special 
supplemental nutrition program for women, infants, and chil- 
dren as described in 7 C.F.R. 246. 


AMENDATORY SECTION (Amending WSR 14-21-110, 
filed 10/16/14, effective 11/16/14) 


WAC 246-790-075 Vendor application. (1) To be con- 
sidered for WIC vendor authorization, an applicant must: 


(a) Be a food vendor that meets or exceeds all selection 
criteria listed in WAC 246-790-077; 


(b) Apply to the department using ((departmentferms)) 


the required format; 


[ 193 ] 


WSR 18-12-117 


(c) Provide complete and truthful information in the 
application; 

(d) Allow the department to inspect the store; and 

(e) Participate in training on WIC program requirements. 

(2) If the department declines an application, the appli- 
cant may reapply no sooner than six months afterwards. 

(3) Before declining an application for the first time, the 
department shall give an applicant thirty days! notice to sub- 
mit missing materials or information, if such is the basis for 
denial. 

(4) An applicant may request an exemption to the vendor 
selection criteria in WAC 246-790-077. 

(a) The request must: 

(i) Be in writing, dated, and signed by the applicant; 

(ii) Explain the reasons for the request in detail; 

(iii) Demonstrate how the requested exemption is consis- 
tent with the requirements, purpose, and objectives of the 
program; and 

(iv) List, in the body of the request, the physical address 
of the applicant. 

(b) The department may grant the requested exemption if 
the applicant's request conforms to (a) of this subsection and 
the department determines that allowing the exemption is 
consistent with the requirements, purpose, and objectives of 
the program and is necessary to assure participant access. 

(c) The department shall respond in writing to a request 
for exemption with its decision to grant or deny the request. 


AMENDATORY SECTION (Amending WSR 14-21-110, 
filed 10/16/14, effective 11/16/14) 


WAC 246-790-077 Vendor selection criteria. At the 
time of application, applicants must meet the following crite- 
ria; all authorized vendors must continue to meet the follow- 
ing criteria throughout the period of authorization: 

(1) Purchase WIC approved infant formula directly from 
an infant formula manufacturer or supplier named on the 
"WIC approved infant formula suppliers" document. 

(2) ((Purchase-W4C—appreved foeds—direethytrom—a 
wholesale supplerorother nenretat supplier such as-afoed 


@))) Maintain in store at all times the minimum quanti- 
ties and varieties of WIC approved foods, including infant 
formula, as required by the "WIC minimum inventory 
requirements" document. Expired or spoiled foods do not 
count as inventory. 

((€4})) (3) Maintain an active electronic mailing address 
to be used for department communications. 

(6) (4) Be primarily engaged in the retail sale of food 
products and general merchandise as a full line grocery store. 
A full line grocery store carries the designated products in the 
following categories on a continuous basis. These require- 
ments are separate from the "minimum inventory require- 
ments." 

(a) Canned foods: At least twenty total varieties of 
canned foods such as fruit, vegetables, beans, meat, poultry, 
chili, soup, stew, broth or sauce (excluding canned infant for- 
mula, fish, juice or other beverages). 

(b) Frozen foods: At least ten total varieties of frozen 
foods such as dinners, pizza, fruit, or vegetables (excluding 
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frozen juice, meat, seafood, poultry, desserts, snacks or nov- 
elties). 

(c) Dairy products: At least ten total varieties of refriger- 
ated dairy products such as butter, yogurt, cottage cheese, 
string cheese, cream cheese, whipped cream, sour cream or 
ice cream (excluding milk, WIC-approved cheeses, infant 
formula, or individual serving size packages of dairy prod- 
ucts). 

(d) Frozen and unfrozen meat, seafood, and poultry: At 
least six total varieties (all unbreaded) of frozen meat, unfro- 
zen meat, frozen seafood, unfrozen seafood, frozen poultry, 
or unfrozen poultry, including at least two varieties of meat 
and at least two varieties of poultry (excluding precooked and 
deli-style products). 

(e) ((Fresh)) Fruit and vegetables: At least twenty total 
varieties of fresh or frozen fruits or fresh or frozen vegetables 
including at least five varieties of fruits and at least five vari- 
eties of vegetables. The store must have a minimum of five 
linear feet of refrigerated display space for its produce. 

(f) Bread and tortillas: At least ten total varieties of bread 
products such as bread, rolls, bagels, and tortillas. Breads and 
tortillas exclude muffins, pastries, cookies, cakes, crackers, 
or other snack foods. 

(g) Grains, pasta, and dried beans: At least ten total vari- 
eties of grains, pasta, or beans such as oatmeal, rice, bulgur, 
pasta, beans, peas, or lentils (excluding bread, canned prod- 
ucts or other breakfast cereals). 

(h) Baby products: At least ten total varieties of baby 
products such as diapers, baby bottles, baby wipes, baby 
shampoo, or baby lotion((-erbaby-bettles)) (excluding infant 
formula). 

(i) Household cleaners and laundry products: At least ten 
total varieties of household cleaning or laundry products used 
for cleaning kitchens, dishes, bathrooms, windows, floors, 
furniture, clothes, or fabrics. 

(j) Health care products: At least twenty total varieties of 
health care products such as pain relievers, cold/cough/ 
allergy products, digestive aids, dental care products, femi- 
nine hygiene products, or toilet paper. 

((€6})) (5) Maintain prices for WIC-approved foods that 
are at or below the limits established by the WIC nutrition 
program's current price management system. 

(6) (6) Be currently authorized and participating as a 
vendor in the supplemental nutrition assistance program 
(SNAP). 

((€8})) (7) Receive or expect to receive less than fifty per- 
cent in annual food sales revenue from WIC transactions. 

((€9})) (8) Be open for business at least eight hours per 
day, six days per week. 

(£9) (9) Submit to the department, upon request, sales 
information including gross sales and tax exempt food sales. 

(10) Be current with state, federal and local taxes. 

(11) Have electronic cash registers capable of producing 
receipts that include: 

(a) The store name; 

(b) Food product name and description; 

(c) Quantity sold((;)) and price of each item; 

(d) Total actual purchase price; and 

(e) The date of sale. 
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(12) Post food prices for all foods, including fresh fruits 
and vegetables, on each item, or on the shelf next to the item. 

(13) Maintain a business model that promotes business 
integrity. The department may investigate the business integ- 
rity of a WIC vendor or applicant at any time. In its determi- 
nation of business integrity, the department's considerations 
will include, but ((#s)) are not limited to, the following: 

(a) Providing complete and truthful information in the 
application, correspondence, and other documents requested 
by the department. 

(b) Cooperating with department requests to complete 
WIC authorization or compliance activities, including grant- 
ing access to WIC food instruments. 

(c) Providing business and financial documentation to 
the department upon request. 

(d) Ensuring all current owners, officers, managers, or 
representatives have had no criminal convictions or civil 
judgments entered against them in the last six years for fraud, 
antitrust violations, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false state- 
ments, receiving stolen property, making false claims, ((a#d)) 
or obstruction of justice. 

((€e))) (e) Having no uncorrected violation(s) from a pre- 
vious contracting period, current disqualification, or out- 
standing claims owed to the department. 

((€)) (£) Not being currently disqualified from the 
SNAP or having a civil money penalty levied instead of 
SNAP disqualification. 

((€e))) (g) Disclosure of any third party, agent or broker 
involved in any part of the application process. 

(6) (b) Where a store has an outstanding WIC or 
SNAP sanction or claim, not attempting to avoid sanction or 
claim by reapplying after: 

(i) Conveying any legal interest in a store to a relative or 
other person with whom the owner or owners have a financial 
relationship. 

(ii) Accepting any legal interest in a store from a relative 
by blood or marriage or other person with whom the owner or 
owners have a financial relationship. 

(iii) Reorganizing the business to another form, such as, 
but not limited to, corporation, general partnership, limited 
partnership, sole proprietorship, ((and)) or limited liability 
company. 

(iv) Failing to cooperate with WIC authorization of com- 
pliance activities. 

(14) The department may verify the identity of an appli- 
cant at any time. 

(15) When evaluating business integrity, the department 
may take into account whether a store subject to a sanction or 
claim has been sold for less than fair market value. 

(E5 (16) Not own or be a substantial interest holder, 
have previously owned or been a substantial interest holder, 
or have a legal interest in a business that has a WIC sanction 
currently in effect. This includes any business for which a 
vendor may be applying. 

((G6))) (17) Use a recordkeeping system that complies 
with the Washington state department of revenue require- 
ments in WAC 458-20-254, maintains inventory records for 
Federal tax reporting, preserves original documents and 
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records organized in a logical way that conforms to accept- 
able accounting methods and procedures. 

(€B) (18) Comply with all federal and state nondis- 
crimination laws, regulations, and policies. This includes, but 
is not limited to, 7 C.F.R. Parts 15, 15a, and 15b and RCW 
49.60.030. 

(6®) (19) Comply with the Americans with Disabili- 
ties Act (ADA) of 1990, Public Law 101-336. 

((G99)) (20) Comply with all other federal, state, county, 
and city required licenses, permits and certifications. 

(9) (21) Exemptions. 

(a) Oregon and Idaho vendors located on the Washington 
border and that serve Washington residents are exempt from 
Washington state business license, permit, and certification 
requirements. They shall meet all applicable business license, 
permit and certification requirements for their respective 
state. 

(b) An "infant formula-only provider" is exempt from 
the full line grocery store requirement. Infant formula-only 
provider means an authorized vendor or pharmacy for whom 
WIC authorization is limited to the redemption of WIC 
checks issued for infant formula. 


NEW SECTION 


WAC 246-790-095 Vendor compliance activities. 
There are three primary types of vendor compliance activi- 
ties: 

(1) On-site contract monitoring is an overt compliance 
inspection conducted by department staff to confirm a ven- 
dor's compliance with state vendor agreement requirements, 
and state and federal WIC regulations. 

(2) A compliance buy is a covert shopping experience 
conducted by department staff at WIC-authorized vendors. 
The compliance buy activity is used to test vendor staff's 
knowledge of compliance rules. 

(3) An inventory audit is an examination of food 
invoices or other proof of purchase to determine whether a 
vendor has purchased sufficient quantities of authorized food 
to support the vendor's claim(s) for reimbursement for such 
foods from the department during a specific point in time. 


AMENDATORY SECTION (Amending WSR 14-21-110, 
filed 10/16/14, effective 11/16/14) 


WAC 246-790-105 Failure to meet WIC program 
requirements. (1) When an authorized vendor is out of com- 
pliance with the requirements of 7 C.F.R. 246.12, this chap- 
ter, or the contract, the department will initiate appropriate 
enforcement action which may include notices of violation, 
unless the department determines that notification would 
compromise the investigation; claims for reimbursement; and 
sanctions as set forth in the applicable federal regulations or 
the contract. 

(2) Where a violation requires disqualification, the 
department may impose a civil penalty in lieu of disqualifica- 
tion if the department determines, in its sole discretion and in 
accordance with the department's participant access criteria, 
that the continued operation of the store is necessary to assure 
adequate participant access. 
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(3) An authorized vendor's contract is terminated on the 
effective date of a disqualification. A multistore vendor's 
contract shall be amended to remove only the disqualified 
store on the effective date of disqualification. 


(4) Where a sanction requires a pattern of violations, a 
"pattern" is established by ((merethan—ene)) three separate 
documented incidents of the same (( telat ithi 
a)) federal or state contract violation identified during a sin- 
gle contract period. 

(5) A disqualified vendor may reapply at the end of the 
disqualification period. 

(6) The department will document complaints against 
authorized vendors and any resulting corrective action. 

(7) The effective date of all sanctions is twenty-eight 
days after an authorized vendor receives notice of the depart- 
ment's decision to impose sanctions, unless otherwise speci- 
fied in this chapter, the contract, or in the department's notice. 
The department, in its sole discretion, may temporarily sus- 
pend the contract in lieu of termination to resolve any uncer- 
tain matters, including appeals. 


AMENDATORY SECTION (Amending WSR 17-08-020, 
filed 3/27/17, effective 4/27/17) 


WAC 246-790-500 Definitions related to participant 
compliance. The definitions in this section apply to this sec- 
tion through WAC 246-790-570 unless the context clearly 
indicates otherwise. 

(1) "Appeal" means a formal proceeding where a partic- 
ipant who has received a notice of violation from the depart- 
ment has the opportunity to present his or her case in an 
impartial setting and be heard by the department. 

(2) "Applicant" means any pregnant woman, postpartum 
woman, infant ((ef)), child, or caregiver of an infant or child 
who is applying to receive WIC program benefits, ((and)) or 
a breastfeeding infant of an applicant breastfeeding woman. 
Applicants include individuals who are currently participat- 
ing in the program but are applying because their certification 
period is about to expire. 

(3) "Authorized supplemental foods" means those sup- 
plemental foods authorized by the department for issuance to 
a particular participant. 

(4) "Certification" means the implementation of criteria 
and procedures to assess and document each applicant's eligi- 
bility for participation in the WIC program. 

(5) "C.F.R." means Code of Federal Regulations. 

(6) "Claim" means a type of sanction demanding repay- 
ment for misuse of ((WIEG/FMNP)) WIC/farmers' market 
nutrition program (FMNP) benefits by a WIC participant. 

(7) "Deliberate" means acting intentionally, knowingly 
and voluntarily ((aad-net-beeause-of mistake-oraceident)). 

(8) "Department" means the Washington state depart- 
ment of health. 

(9) "Disqualification" means the act of ending the WIC 
program participation of a participant, whether as a punitive 
sanction or for administrative reasons. 

(10) "Dual participation" means program participation in 
one or more than one WIC clinic. 
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(11) "Eligibility criteria" means the reasons people qual- 
ify for WIC program benefits as described in 7 C.F.R. Sec. 
246.7(c). 

(12) "Farmers! market nutrition program (FMNP)" 
means a program to provide fresh, unprepared, locally grown 
fruits and vegetables to WIC participants, and to expand the 
awareness, use of, and sales at farmers' markets. 

(13) "Food instrument" means the method of payment 
used by a participant to obtain WIC-approved foods. ((Fhis)) 
These methods may include WIC checks, WIC farmers! mar- 
ket nutrition program checks, cash value vouchers, or elec- 
tronic benefit transfer (EBT) payments. 

(14) "Local agency" means: 

(a) A public or private nonprofit health or human ser- 
vices agency that provides health services either directly or 
through contract with the department to provide services((;)) 
in accordance with 7 C.F.R. Sec. 245.5; 

(b) An Indian health services unit in contract with the 
department to provide services; 

(c) An Indian tribe, band or group recognized by the 
department; and/or 

(d) An intertribal council or group that is an authorized 
representative of Indian tribes, bands or groups. 

(15) "Notice of violation" means a written document 
given to a participant, or caregiver of an infant or child partic- 
ipant, when the department determines a participant or care- 
giver((s)) of an infant or child participant, ((kave)) has not 
complied with WIC program requirements, federal WIC reg- 
ulations, this chapter, or the participant rights and responsi- 
bilities form. This notice is a type of sanction which explains 
the violation and provides a warning about repercussions of 
subsequent violations. 

(16) "Nutritional risk" means detrimental or abnormal 
nutritional conditions detectable by biochemical or anthropo- 
morphic measurements; other documented nutritionally 
related medical conditions; dietary deficiencies that impair or 
endanger health; conditions that directly affect the nutritional 
health of a person, including alcoholism or drug abuse; or 
conditions that predispose persons to inadequate nutritional 
patterns or nutritionally related medical conditions including, 
but not limited to, homelessness and migrancy, as specified 
in 7 C.F.R. Sec. 246.2. 

(17) "Participant" means a woman, infant or child 
receiving WIC benefits. 

(18) "Participant violation" means any deliberate action 
of a participant, parent or caretaker of an infant or child par- 
ticipant, or proxy that violates federal or state statutes, regu- 
lations, policies, or procedures governing the WIC program. 
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(19) "Proxy" means an individual who is designated by a 
participant or a child or infant participant's parent, guardian, 
or caretaker to receive ((feedinstruments-andte)) and 
redeem food instruments for the participant and whose name 
is ((onfHe-at)) filed with the local agency. 

(20) "Restitution" means reimbursement to the depart- 
ment of the cash value of ((the)) WIC program benefits 
received by a participant as the result of a sanction imposed 
for a violation. 

(21) "Sanction" means a penalty imposed by the depart- 
ment of health WIC program because of a violation. The 
three types of sanctions are notice of violation, disqualifica- 
tion, and claim. 

(22) "SNAP" means the federal Supplemental Nutrition 
Assistance Program. SNAP was previously known as the 
Food Stamp Program. 

(23) "Vendor" means a sole proprietorship, partnership, 
cooperative association, corporation, or other business entity 
operating one or more stores authorized by the state WIC pro- 
gram to provide WIC-approved foods to WIC participants. 

(24) "Violation" means any deliberate action of a WIC 
participant or caregiver of an infant or child participant, 
including actions listed in WAC 246-790-520 that violate 
federal or state statutes, regulations, policies, or procedures 
governing the WIC program. 

(25) "WIC" means the federally funded special supple- 
mental nutrition program for women, infants, and children as 
described in 7 C.F.R. Sec. 246. 

(26) "WIC benefits" means benefits a participant 
receives that include, but are not limited to, food, infant for- 
mula, and breast pumps. 

(27) "WIC Participant Rights and Responsibilities form" 
means a document signed by a WIC participant or proxy 
((has-signed)) showing she or he has been advised of and 
agrees to WIC program rights and obligations. 


AMENDATORY SECTION (Amending WSR 17-08-020, 
filed 3/27/17, effective 4/27/17) 


WAC 246-790-530 WIC participant violations and 
sanctions. (1) When any WIC participant or caregiver delib- 
erately violates ((the)) federal or state statutes, regulations, 
policies or procedures governing the WIC program, the 
department will initiate appropriate enforcement action, 
which may include establishment of claims under WAC 246- 
790-550 or disqualification under WAC 246-790-560. Viola- 
tions and applicable sanctions are listed below: 


Violations Ist Instance 2nd Instance Subsequent Instances 
((Redeeming-or)) Attempting to | Notice of violation ((6-meonth disqualification | ((+-year)) 6-month disquali- 
redeem a food instrument for and-claim+f claim istess- fication ((and-elaim)) 
unauthorized foods or formula. than $100 

i ea ; $100) 


Notice of violation 


Redeeming a food instrument for | Notice of violation and 


1-year disqualification and_ | 1-year disqualification and 


unauthorized foods or formula. claim 


claim claim 
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Violations 


1st Instance 


2nd Instance 


Subsequent Instances 


1-year disqualification and 
claim if claim is $100 or 
more 


Attempting to return foods pur- 


Notice of violation 


chased with a food instrument to 
a WIC vendor in exchange for 
money, credit, a different food or 


food in excess of those on the 
food instrument. 


Notice of violation 


6-month disqualification 


Returning ((erattersptingte- Notice of violation and_ ((6-menth)) 1-year disquali- | 1-year disqualification and 
return)) foods purchased witha | claim fication and claim ((#elat#m- | claim 
food instrument to a WIC vendor istessthan $100 
in exchange for money ((e£)),_ _ | l-year disqualification and. | t-yeardisqualification-and- 
credit, a different food, or food in_ | claim if claim is $100 or _| elaimif-elaim-is-over $400) 
excess of those on the food instru- | more 
ment. 
Redeeming a food instrument Notice of violation and ((6-menth)) 1- year disquali- | 1-year disqualification and 
reported as lost or stolen, and claim fication and claim ((#-ela#m- | claim 
then replaced. istessthan $100 
1-year disqualification and. | t+year-disqualification-and- 
claim if claim is $100 or elaint if claim is-over-$100)) 


more 


Destruction of vendor ((e£)), 


farmer or local agency property 
during a WIC transaction or visit. 


Notice of violation if 
replacement or repair cost is 
less than $100 


6-month disqualification if 
replacement or repair cost is 
((merethan)) $100 or more 


Note: Replacement or repair 


cost will be determined by 
affected vendor, farmer or 


local agency 


1-year disqualification 


1-year disqualification 


Destruction of state ((erteeat)) 
agency property during a WIC 
visit. 


Notice of violation ((# 


)) 


and claim if claim is less 
than $100 


((6-menth)) 1-year disquali- 
fication ((##replacementor 


repair costis more than 
$+09)) and claim if claim is 


$100 or more 


1-year disqualification 


1-year disqualification 


Altering a food instrument. 


6-month disqualification 
and claim if claim is less 
than $100 

1-year disqualification and 
claim if claim is ((ever)) 
$100 or more 


1-year disqualification and 
claim 


1-year disqualification and 
claim 
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Violations 


1st Instance 


2nd Instance 


Subsequent Instances 


Making false or misleading state- 
ments or deliberately misrepre- 
senting, concealing or withhold- 
ing facts to obtain or increase 
benefits. 


Notice of violation and 
claim if claim is less than 
$100 

1-year disqualification and 
claim if claim is ((evez)) 
$100 or more 


1-year disqualification and 
claim 


1-year disqualification and 
claim 


Participating in and spending 
WIC food instruments from more 
than one WIC clinic during the 
same time period (dual participa- 
tion). 


(Neti © ielati i 
laim ifelaimislesstl 
$1.00: inationf 
ofthe WHE ¢elinies)) 

1-year disqualification and 
claim ((##elatm4s-ever- 
$409)) 


1-year disqualification and 
claim 


1-year disqualification and 
claim 


Threatening to harm or physically 
harming clinic, farmer or vendor 
staff during a WIC visit. 


6-month disqualification 


1-year disqualification 


1-year disqualification 


Failure to comply with depart- 

ment or local agency request for 
information ((requiredto-verify- 
eligibiity)) during an investiga- 


tion. 


1-year disqualification 


1-year disqualification 


1-year disqualification 


Selling, attempting to sell, 
exchanging, attempting to 
exchange, or allowing another 
person to sell food instrument or 
exchange food or formula pur- 
chased with a food instrument for 
cash, credit, merchandise, favors, 
or other nonfood items (traffick- 
ing)((—Fhis+nehides)) verbally, in 
print, or online through web sites 
((and)) or social media. 


Notice of violation and 
claim if claim is less than 
$100 


1-year disqualification and 
claim if claim is $100 or 
more 


1-year disqualification and 
claim 


1-year disqualification and 
claim 


(Setting, attempting to-seH- 


elaina)) 


Theft of a food instrument by a 
WIC participant. 


1-year disqualification and 


1-year disqualification and 


claim 


claim 


1-year disqualification and 
claim 


(2) During each certification visit, participants will be 
informed of their rights and responsibilities, program rules, 
and that there ((are)) may be potential sanctions should they 
deliberately violate a program rule. 


(3) Whenever the department assesses a claim of misap- 
propriated WIC program benefits of one hundred dollars or 
more resulting from a participant violation, assesses a claim 
for dual participation, or assesses a second or subsequent 
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claim of any amount resulting from a participant violation, 
the department must disqualify the participant for one year. 


(4) The department may decide not to impose a disqual- 
ification if, within thirty days of the date the letter was mailed 
demanding repayment, full restitution is made or a repayment 
schedule is agreed upon. In the case of a violation committed 
by the parent or caretaker of an infant or child participant, or 
by a participant under the age of eighteen, the department 
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may approve the designation of a proxy in order to continue 
program benefits to these participants. 

(5) Participants may reapply for benefits at any time after 
the disqualification period ((#s-ever)) concludes. 

(6) The department must consider designating a substi- 
tute caregiver instead of disqualification for infants, children, 
and women under eighteen years of age. 

(7) Second and subsequent instances of violations are 
assessed based on a twelve-month period from the first notice 
that a violation has occurred. 


AMENDATORY SECTION (Amending WSR 17-08-020, 
filed 3/27/17, effective 4/27/17) 


WAC 246-790-560 Participant disqualification. (1) In 
addition to the disqualifications set forth in the table under 
WAC 246-790-530, whenever the department assesses a 
claim under WAC 246-790-550 of one hundred dollars or 
more, or assesses a second or subsequent claim of any 
amount resulting from a participant violation, the department 
must disqualify the participant for one year. In addition, a 
claim may be assessed for misuse of WIC/FMNP benefits. 
Dual participation violations will result in disqualification 


regardless of claim amount. 
(2) The department will count any violation occurring 


within the consecutive twelve-month period following the 
first notice of violation as a second or subsequent violation. 
Second or subsequent violations do not have to be for the 
same violation type. 

(3) The department will count any second or subsequent 
violation as a second or subsequent violation even if: 

(a) Another member of the WIC participant's household 
commits the violation; or 

(b) The violation affects the WIC benefits of another 
WIC participant in the same household. 

(4) The department shall provide a written notice to the 
WIC participant describing the violations and specifying the 
sanction. 

(5) For a violation involving a claim, the department may 
decline to impose a disqualification if the WIC participant 
makes full restitution, or agrees to a repayment schedule, 
within thirty days of the date the notice of disqualification 
was sent. 

(6) Where a parent or caregiver of an infant or child par- 
ticipant or a WIC participant under the age of eighteen has 
committed ((the)) a violation, the department must consider 
designating a substitute caregiver to continue providing WIC 
benefits to the participant. 

(7) Participants my reapply for benefits at any time after 
the end of the disqualification period. 
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PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed June 6, 2018, 10:54 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 18- 
03-109 on January 18, 2018. 
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Title of Rule and Other Identifying Information: The 
department is considering amendments to current recre- 
ational fishing rules resulting from stakeholder recommenda- 
tions made during North of Falcon meetings and to incorpo- 
rate changes in the rules brought about from the department's 
freshwater recreational rule simplification project: WAC 
220-220-160 Two-pole endorsement, 220-312-020 Freshwa- 
ter exceptions to statewide rules—Coast, 220-3 12-030 Fresh- 
water exceptions to statewide rules—Southwest, 220-312- 
040 Freshwater exceptions to statewide rules—Puget Sound, 
220-312-050 Freshwater exceptions to statewide rules— 
Eastside, 220-312-060 Freshwater exceptions to statewide 
rules—Columbia River, 220-313-060 Puget Sound salmon— 
Saltwater seasons and daily limits, and 220-313-070 Coastal 
salmon—Saltwater seasons and daily limits. 

Hearing Location(s): On July 10, 2018, at 10:00 a.m., at 
the Natural Resources Building, 1111 Washington Street 
S.E., Room 682, Olympia, WA 98501, Puget Sound Marine 
and Freshwater; on July 10, 2018, at 3:00 p.m., at the Region 
5 Office, 5525 South 11th Street, Room 102A, Ridgefield, 
WA 98642, Columbia River; on July 10, 2018, at 1:00 p.m., 
at the Region 6 Office, 48 Devonshire Road, Large Confer- 
ence Room, Montesano, WA 98563, coastal marine; and on 
July 11, 2018, at 9:00 a.m., at the Region 6 Office, 48 Devon- 
shire Road, Large Conference Room, Montesano, WA 
98563, coastal freshwater. 

Date of Intended Adoption: July 16, 2018. 

Submit Written Comments to: Scott Bird, Washington 
Department of Fish and Wildlife (WDFW), Rules Coordina- 
tor, 600 Capitol Way North, Olympia, WA 98501-1091, 
email Rules.Coordinator@dfw.wa.gov, fax 360-902-2155, 
by July 10, 2018. 

Assistance for Persons with Disabilities: Contact 
Delores Noyes, phone 360-902-2349, TTY 360-902-2207, 
email Delores.Noyes@dfw.wa.gov, by July 10, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Recreational 
salmon fishing rules for Puget Sound, Coast and Columbia 
River freshwater and Puget Sound and coast saltwater based 
on North of Falcon recommendations change from year to 
year to reflect resource availability and to achieve conserva- 
tion goals. Amendments to recreational salmon fishing rules 
are needed to implement the agreed-upon changes. 

Reasons Supporting Proposal: To protect fish species 
listed as endangered while supporting recreational fishing 
opportunity and to make changes to salmon seasons and har- 
vest amounts pursuant to agreements and recommendations 
made at the North of Falcon meetings. Technical changes are 
needed to ensure accuracy, clarity, and uniformity in the 
code. 

Statutory Authority for Adoption: RCW 77.32.470, 
77.04.012, 77.04.013, 77.04.055, and 77.12.047. 

Statute Being Implemented: RCW 77.32.470, 77.04.012, 
77.04.013, 77.04.055, and 77.12.047. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: WDFW, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Kelly Henderson, 1111 Washington Street, Olympia, WA 
98501, 360-902-2684; Implementation: Ron Warren, 1111 
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Washington Street, Olympia, WA 98501, 360-902-2799; and 
Enforcement: Chief Steve Bear, 1111 Washington Street, 
Olympia, WA 98501, 360-902-2373. 

A school district fiscal impact statement is not required 

under RCW 28A.305.135. 
A cost-benefit analysis is not required under RCW 
34.05.328. The proposed rule does not affect hydraulics. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only 
correct typographical errors, make address or name 
changes, or clarify language of a rule without chang- 
ing its effect. 


June 6, 2018 
Scott Bird 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 17-16-109, 
filed 7/28/17, effective 8/28/17) 


WAC 220-220-160 Two-pole endorsement. Anglers 
who possess a valid two-pole endorsement may fish with two 
lines in all lakes and ponds open to fishing, with the follow- 
ing exceptions: 


Water Body County 

Para-juvenile Lake Adams 

Headgate Pond Asotin 

Columbia Park Pond Benton 

Blackbird Island Pond Chelan 

Aldwell Lake Clallam 

Beaver Lake Clallam 

Carrie Blake Pond Clallam 

Dickey Lake Clallam 

Lake Pleasant Clallam 

Lincoln Pond Clallam 

Sutherland Lake Clallam 

Vancouver Lake Clark Includes all other waters west 
of Burlington-Northern Rail- 
road from Columbia River 
drawbridge near Vancouver 
downstream to Lewis River. 

Big Four Lake Columbia 

Dayton Pond Columbia 

Blue Lake Cowlitz 

Castle Lake Cowlitz 

Coldwater Lake Cowlitz 

Lewis River Power Cowlitz Includes old Lewis River 

Canal streambed between Swift No. 
1 powerhouse and Swift No. 2 
powerhouse. 

Merrill Lake Cowlitz 

Silver Lake Cowlitz 

Pit Lake Douglas 

Ping Pond Grant 

Mill Creek Pond Grays Harbor 
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Water Body 
Quigg Lake 


Vance Creek Pond #1 
Gibbs Lake 
Horseshoe Lake 

Teal Lake 

Lake Sammamish 
Lake Union 

Lake Washington 


Lake Washington Ship 
Canal 


Mill Pond 

Old Fishing Hole Pond 
Portage Bay 

Salmon Bay 

Swans Mill Pond 
Koeneman Lake 
Kachess Lake 
Keechelus Lake 
Kiwanis Pond 
Naneum Pond 


Cowlitz Falls Reser- 
voir 


Mayfield Lake 


Packwood Lake 
Scanewa Lake 
Walupt Lake 
Willame Lake 
Cady Lake 
Cushman Reservoir 
Prices Lake 

Stump Lake 
Silvernail Lake 
Cases Pond 

South Bend Mill Pond 
Bradley Lake 

De Coursey Pond 
Ohop Lake 

Tanwax Lake 
Wapato Lake 
Granite Lakes 


Northern State Hospi- 
tal Pond 


Vogler Lake 
Drano Lake 


County 


Grays Harbor 


Grays Harbor 


Jefferson 
Jefferson 
Jefferson 
King 
King 
King 


King 


King 
King 
King 
King 
King 
Kitsap 
Kittitas 
Kittitas 
Kittitas 
Kittitas 


Lewis 


Lewis 


Lewis 
Lewis 
Lewis 
Lewis 
Mason 
Mason 
Mason 


Mason 


Okanogan 


Pacific 
Pacific 
Pierce 
Pierce 
Pierce 
Pierce 
Pierce 
Skagit 
Skagit 


Skagit 


Skamania 


Located at Friends Landing 
near Montesano. 


Including that portion of Sam- 
mamish River from 68th Ave. 
NE bridge downstream. 


(Including Lake Union, Por- 
tage Bay, and Salmon Bay) 
Waters east of a north-south 
line 400' west of the Chitten- 
den Locks to the Montlake 
Bridge. 

Auburn. 

Kent. 


Formerly Fern Lake. 


Mayfield Dam to Mossyrock 
Dam. 


Cowlitz Falls Reservoir. 


Near Marblemount. 


January 1 through April 30 
and July 1 through September 
30. 


Water Body 


Swift Reservoir 


Fortson Mill Pond #2 
Jennings Park Pond 
Monte Cristo Lake 
North Gissburg Pond 
Spada Lake 

Bear Lake 

North Silver Lake 
Lucky Duck Pond 
Long's Pond 

Munn Lake 
Jefferson Park Pond 
Lions Park Pond 
Diablo Lake 

Gorge Lake 

Lake Whatcom 

Ross Lake 
Squalicum Lake 
Garfield Juvenile Pond 
Clear Lake 

Leech Lake 

Mud Lake 

Myron Lake 


Sarge Hubbard Park 
Pond 


Yakima Sportsmen's 
Park Ponds 


Anglers who possess a valid two-pole endorsement may 


County 


Skamania 


Snohomish 
Snohomish 
Snohomish 
Snohomish 
Snohomish 
Spokane 
Spokane 
Stevens 
Thurston 
Thurston 
Walla Walla 
Walla Walla 
Whatcom 
Whatcom 
Whatcom 
Whatcom 
Whatcom 
Whitman 
Yakima 
Yakima 
Yakima 
Yakima 


Yakima 


Yakima 
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From dam to Eagle Cliff 
Bridge. 


College Place. 


White Pass area. 


fish with two lines in the following river sections: 


River County 
Chehalis Grays Harbor 
Columbia 


Section 


From Highway 101 Bridge 
in Aberdeen to South Elma 
Bridge (Wakefield Road): 
August 1 through Novem- 
ber 30. 


Camas Slough: August 1 
through December 31. 


From Highway 395 Bridge 
at Pasco to Old Hanford 
townsite wooden power- 
line towers: Year-round, 
except for sturgeon. 


From wooden powerline 
towers to Vernita Bridge: 
February | through Octo- 


ber 22, except for sturgeon. 


From Vernita Bridge to 
Priest Rapids Dam: Year- 
round, except for sturgeon. 


From Priest Rapids Dam to 
Wanapum Dam: July 1 
through August 31. 
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River 


Cowlitz 


((Lewis 


((NerthFerk)) 


Lewis 


Naselle 


Okanogan 


Pend Oreille 


Palouse 


Spokane 


Willapa 


Wind 


County 


Lewis 


Clark/Cowlitz 


Pacific/Wahkiakum 


Okanogan 


Pend Oreille 
Whitman 


Spokane and Stevens 


Pacific 


Skamania 
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Section 


From Wanapum Dam to 
Wells Dam: July 1 through 
August 31. 


From Wells Dam to High- 
way 173 Bridge at Brew- 
ster: July 16 through 
August 31. 


From Highway 173 Bridge 
at Brewster to Chief Joseph 
Dam: July 1 through 
August 31. 


in Kelse)) From the bound- 


ary markers at the mouth 
upstream to 400! or posted 
markers below the Barrier 
Dam. 

From railroad bridge near. 
Kuhnis Road to mouth of 
East Fork Lewis.)) 

From a straight line run- 
ning from a fishing bound- 
ary marker or from the out- 
ermost upland at the north 
shore of the Lewis River 
mouth, southerly across the 
Lewis River to a fishing | 
boundary marker near the 
south shore upstream to the 
mouth ((to)) of Johnson 
Creek. 

From Highway 101 Bridge 
to ((Highway40+)) the 
mouth of the South Fork: 
August | through January 
31. 


From the mouth to High- 
way 97 Bridge immedi- 
ately upstream of the 
mouth: July 1 through 
August 31. 


Mouth to base of Palouse 
Falls: June 16 through 
August 31. 


Lower Spokane River from 
mouth (SR 25 bridge) to 
400' below Little Falls 
Dam. 


From the city of South 
Bend boat launch to the 
2nd bridge on Camp One 
Road: August 1 through 
January 31. 


Salmon and steelhead: 


Mouth (boundary 
line/markers) to the High- 


way 14 Bridge: (May4)) 
March 16 through June 30. 
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Section 
From Highway 240 Bridge 
to 400' below Prosser Dam: 
March 1 through August 
31. 


River County 


Yakima Yakima 


Anglers who possess a valid two-pole endorsement may 
fish for salmon with two lines in the following marine areas: 
Marine Area 


2-1. When permissible in WAC 
220-313-070. 


Tulalip Terminal Area: May 1 
through September 30. 


Description 
Willapa 


Port Susan and Port Gardner 


Seattle/Bremerton Area Sinclair Inlet: July 1 through Sep- 


tember 30. 

Hood Canal 12: South of Ayock only, excluding 
Hoodsport Hatchery zone: July 1 
through September 30. 

South Puget Sound 13. 


AMENDATORY SECTION (Amending WSR 18-06-045, 
filed 3/1/18, effective 4/1/18) 


WAC 220-312-020 Freshwater exceptions to state- 
wide rules—Coast. (1) Aberdeen Lake (Grays Harbor 
County): Open the fourth Saturday in April through October 
31. 

(2) Bear Creek (Clallam County) (Bogachiel River 
tributary): 

(a) It is unlawful to use anything other than one barbless 
hook. 

(b) It is unlawful to use bait. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release wild rainbow trout. 

(3) Bear Creek (Clallam County) (Sol Duc River trib- 
utary): 

(a) It is unlawful to use anything other than one barbless 
hook. 

(b) It is unlawful to use bait. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(4) Bear River (Pacific County): 

(a) Open the Saturday before Memorial Day through 
March 31. 

(b) From August 16 through November 30: Night clo- 
sure. 

(c) From the mouth (Highway 101 Bridge) to Lime 
Quarry Road (approximately 2 river miles): 

(i) From August 16 through November 30: 

(ii) Barbless hooks required. 

(iii) Anti-snagging rule. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(v) Salmon: 

(A) Open September | through January 31. 

(B) Limit 6 fish; only 4 may be adults of which only one 
may be a wild adult coho. 

(C) Release wild Chinook. 
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(d) From the Lime Quarry Road upstream to the 
Longview Fiber Bridge: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(5) Beaver Creek (Clallam County) (Sol Duc River 
tributary): 

(a) From the mouth upstream to Beaver Falls: 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) It is unlawful to use bait. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(6) Beaver Lake (Clallam County): Selective gear 
tules. 

(7) Big River (Clallam County), outside of Olympic 
National Park: 

(a) Open the Saturday before Memorial Day through 
October 15, and January 1 through the last day of February. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(8) Big River tributaries (Clallam County), outside of 
Olympic National Park: Open the Saturday before Memo- 
rial Day through October 15. 

(9) Black River (Grays Harbor/Thurston counties): 
((€a))) From the mouth to ((StateHighwayt2- 


Selective gear rules. 

GÐ) the bridge on 128th Ave. S.W.: 

(a) Anti-snagging rule. 

(b) Night closure. 

(c) Barbless hooks required. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 


(() rem Hishway te bridge on t28th Ave-S-W: 
. : : | 


G» oe sas jai 


- ask S i E E A 
except-Cutthroattroutand-wHdrainbowtrout:MHirimum 
length-4 inches. 


€) (e) Salmon: Open October 1 through ((Beeember 
3+)) November 30. 

(6) (i) Daily limit 6, of which 2 may be adults. 

(((B}Onty onewid coho maybe retained. 
€G})) (ii) Release adult Chinook and ((ehunt)) wild adult 
coho. 

(10) Bogachiel Hatchery Pond, South (Clallam 
County): Open the fourth Saturday in April through October 
31. 

(11) Bogachiel River (Clallam County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 


(b) It is unlawful to use anything other than one barbless 
hook. 
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(c) From the mouth to Highway 101 Bridge: 

(i) Open the Saturday before Memorial Day through 
April 30. 

(ii) It is unlawful to use bait the Saturday before Memo- 
rial Day through August 31 and February 16 through April 
30. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Release wild rainbow trout. 

(B) Cutthroat trout: Minimum length 14 inches. 

(C) November 1 through last day in February: Steelhead: 
Daily limit 3 hatchery steelhead; minimum length 20 inches. 

(iv) Salmon: 

(A) From July 1 through August 31: 

(I) Limit 6; no more than 2 adults may be retained. 

(ID) Release wild adult Chinook and wild adult coho. 

(B) From September 1 through November 30: Limit 3; 
no more than one adult may be retained. 

(d) From Highway 101 Bridge to Olympic National Park 
boundary: 

(i) Open the Saturday before Memorial Day through 
April 30. 

(ii) It is unlawful to use bait. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Release wild rainbow trout. 

(B) Cutthroat trout: Minimum length 14 inches. 

(12) Calawah River (Clallam County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) From the mouth to the Highway 101 Bridge: 

(i) Open the Saturday before Memorial Day through 
April 30. 

(ii) It is unlawful to use bait the Saturday before Memo- 
rial Day through August 31 and February 16 through April 
30. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Release wild rainbow trout. 

(B) Cutthroat trout: Minimum length 14 inches. 

(C) From November 1 through the last day in February: 
Steelhead: Daily limit 3 hatchery steelhead; minimum length 
20 inches. 

(iv) Salmon (( )): 

(A) ((Frens)) Open July 1 through August 31: 

(I) Limit 6; only 2 adults may be retained. 

(ID) Release wild adult Chinook and wild adult coho. 

(B) ((From)) Open September 1 through November 30: 

(1) Limit 3; only one adult may be retained. 

(I) Release wild adult coho. 

(d) From the Highway 101 Bridge to the forks: 

(i) Open the Saturday before Memorial Day through 
April 30. 

(ii) It is unlawful to use bait. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Release wild rainbow trout. 

(B) Cutthroat trout: Minimum length 14 inches. 
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(13) Calawah River, North Fork (Clallam County): 

(a) It is unlawful to use anything other than one barbless 
hook. 

(b) It is unlawful to use bait. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Release wild rainbow trout. 

(ii) Cutthroat trout: Minimum length 14 inches. 

(14) Calawah River, South Fork (Clallam County): 

(a) From the mouth to the Olympic National Park bound- 
ary: 

(b) Open the Saturday before Memorial Day through the 
last day in February. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) It is unlawful to use anything other than one barbless 
hook. 

(e) It is unlawful to use bait. 

(f) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Release wild rainbow trout. 

(ii) Cutthroat trout: Minimum length 14 inches. 

(15) Canyon River (Grays River County): Closed 
waters. 

(16) Cases Pond (Pacific County): Open to juvenile 
anglers, senior anglers, and anglers with a disability who pos- 
sess a designated harvester companion card only. 

(17) Cedar Creek (Jefferson County), outside Olym- 
pic National Park: 

(a) Open the Saturday before Memorial Day through the 
last day in February. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(18) Chehalis River (Grays Harbor County), includ- 
ing all channels, sloughs, and interconnected waterways: 

(a) From the mouth (Highway 101 Bridge in Aberdeen) 
to ((Seuth Elma Bridge (Wakefield Read})) Highway 107 
Bridge including all channels, sloughs, and interconnected 
waterways: 

(i) From August 1 through November 30: Single-point 
barbless hooks are required. 

(ii) Anglers may fish with two poles ((fremthe-meouthte 
the South Elma Bridge (Wakefield Read))), provided they 
possess a valid two-pole endorsement. 

(iii) Open the Saturday before Memorial Day through 
April 15: 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(v) Salmon: 

(A) From August | through September 15: 

(I) Limit 6. 

(ID) Release adult salmon. 

(B) From ((Septerabert6)) October 1 through ((Deeem- 
ber3+)) November 30: 

(I) Limit 6; only ((twe)) one adult((s)) may be retained. 

(ID) (( i ined 

@ŒÐ)) Release adult Chinook. 
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(C) From ((January)) May 1 through ((January3+ 

CD-Limit-6:onty e-adutsimay be retained. 

CB Release Chinook andwild eohke-)) June 30: Limit one 
Chinook. 

(b) From the Highway 107 Bridge upstream to the South 
Elma Bridge (Wakefield Road). 

(i) From August 1 through November 30: Single-point 
barbless hooks are required. 

(ii) Anglers may fish with two poles from the mouth to 
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CH} Release-Chineok_and—chum.)) Release adult Chi- 
nook and wild adult coho. 


(B) From ((Janeary)) May | through ((Jastary3+)) June 
30: ((G-himit 6;-enly twe-adults may be retained. 
hinook chum and-wild coke. 
¢d))) Limit one Chinook. 
(e) From Highway 6 Bridge near the town of Adna to the 
high bridge on Weyerhaeuser 1000 line (approximately 400 
yards downstream from Roger Creek (south of Pe Ell): 


the South Elma Bridge (Wakefield Road), provided they pos- 
sess a valid two-pole endorsement. 

(iii) Open the Saturday before Memorial Day through 
April 15. 

(iv) Game fish: Statewide minimum length/daily limit, 


except: Cutthroat trout and wild rainbow trout: Minimum 


(i) All species August 16 through November 30: Single- 
point barbless hooks are required. 

(ii) Open the Saturday before Memorial Day through 
April 15. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 


length 14 inches. 

(v) Salmon: 

(A) From August 1 through September 15: 

M Limit 6. 

(II) Release adult salmon. 

(B) From October 1 through November 30: 

(1) Limit 6; only 2 adults may be retained. 

(II) Release adult Chinook and wild adult coho. 

(C) From May 1 through June 30: Limit one Chinook. 

(c) From South Elma Bridge (Wakefield Road) to the 
confluence with Black River: 

(i) All species: Single-point barbless hooks are required 
August | through November 30. 

(ii) Open the Saturday before Memorial Day through 
April 15. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: 

(A) From ((Septerabert6)) October 1 through ((Deeem- 
ber-3+)) November 30: 

(I) Limit 6; only ((twe)) 2 adults may be retained. 


(II) ((Oabpernesvitd edutteohe- maybe retained: 
€H))) Release adult Chinook and wild adult coho. 


(B) From ((Jasuary)) May 1 through ((Janvary3+ 

CD-Limit-6:onty re adutsimay be retained. 

CB Release Chineok andwideehe)) June 30: Limit one 
Chinook. 

(ery) {d) Eromi the confluence of Bick Biver to the 


) High- 
way 6 Bridge near the town of Adna: 

(i) All species August 16 through November 30: Single- 
point barbless hooks are required. 

(ii) Open the Saturday before Memorial Day through 
April 15. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: 

(A) From ((Septersbert6)) October 1 through ((Beeem- 
ber3+)) November 30: 

(I) Limit 6; only ((twe)) 2 2 adults may be retained. 


(I) (( 
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length 14 inches. 

(iv) Salmon: 

(A) From October 1 through November 30: 

(B) Limit 6; only 2 adults may be retained. 

(C) Release adult Chinook and wild adult coho. 

(f) From high bridge on Weyerhaeuser 1000 line 
(approximately 400 yards downstream from Roger Creek, 
south of Pe Ell, including all forks) upstream: 

(i) Open the Saturday before Memorial Day through 
April 15. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(19) Chehalis River, South Fork (Lewis County): 
From the mouth to County Highway Bridge near Boistfort 
School: 

(a) Open the Saturday before Memorial Day through 
April 15. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(20) Chimacum Creek (Jefferson County): 

(a) From the mouth to Ness's Corner Road: 

(i) Open the Saturday before Memorial Day through 
August 31. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(b) From Ness's Corner Road upstream: 

(i) Open the Saturday before Memorial Day through 
October 31. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(21) Clallam River (Clallam County): 

(a) Open the Saturday before Memorial Day through 
October 31: 

(i) Selective gear rules. 

(ii) Release all fish. 

(b) Open from November 1 through January 31: 

(i) Game fish: Statewide minimum length/daily limit, 
except: 

(ii) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 
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(22) Clearwater River (Jefferson County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) From the mouth to Snahapish River: 

(i) Open the Saturday before Memorial Day through 
September 30 and December 1 through April 15(()). 

(ii) Bait is allowed September 1 through February 15. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Release wild rainbow trout. 

(B) Cutthroat trout: Minimum length 14 inches. 

(iv) Salmon: Open September 1 through September 30: 

(A) Limit 3; only one adult may be retained; 

(B) Release wild coho. 

(d) From the Snahapish River upstream: 

(i) Open the Saturday before Memorial Day through 
September 30. 

(ii) It is unlawful to use bait. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release wild rainbow trout. 

(23) Cloquallum Creek (Grays Harbor County): 
From the mouth to the outlet at Stump Lake: 

(a) Open the Saturday before Memorial Day through the 
last day in February. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(24) Copalis River (Grays Harbor County): 

(a) From the mouth to Carlisle Bridge: 

(i) From the Saturday before Memorial Day through last 
day in February. 

(ii) It is permissible to retain hatchery steelhead with a 
dorsal fin height of less than 2 1/8 inches or with an adipose 
or ventral fin clip. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: From October | through ((Beeember34)) 
November 30. 

(A) Limit 6; only ((#¥e)) one adult salmon may be 
retained. 

(B) ((Onby-onewwitd adult ecohe-maybe+retaited. 

€G})) Release adult Chinook. 

(b) From Carlisle Bridge upstream: 

(i) Open the Saturday before Memorial Day through the 
last day in February. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(25) Crim Creek (Lewis County) (Chehalis River 
tributary): Closed waters. 

(26) Deep Creek (Clallam County) (tributary to the 
straits): 

(a) Open December 1 through January 31. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 
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(27) Dickey River (Clallam County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) From Olympic National Park boundary upstream to 
the confluence of the East and West forks: 

(i) Open the Saturday before Memorial Day through 
April 30. 

(ii) It is unlawful to use bait the Saturday before Memo- 
rial Day through August 31 and February 16 through April 
30. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Release wild rainbow trout. 

(B) Cutthroat trout: Minimum length 14 inches. 

(iv) Salmon: Open July 1 through November 30: 

(A) July 1 through August 31: 

(I) Limit 6; only 2 adults may be retained. 

(ID) Release wild adult Chinook and wild adult coho. 

(B) September 1 through November 30: 

(I) Limit 3; only one adult may be retained. 

(I) Release wild adult coho. 

(d) From the confluence of the East and West forks 
upstream (for both forks): 

(i) Open the Saturday before Memorial Day through 
April 30. 

(ii) It is unlawful to use bait. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Release wild rainbow trout. 

(B) Cutthroat trout: Minimum length 14 inches. 

(28) Duck Lake (Grays Harbor County): 

(a) Game fish: Statewide minimum length/daily limit, 
except: Crappie: No limit and no minimum length. 

(b) Grass carp: No limit for anglers and bow and arrow 
fishing. 

(29) Dungeness River (Clallam County): From the 
mouth to the forks at Dungeness Forks Campground: 

(a) Open October ((6)) 16 through January 31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 


(c) Salmon: 

(i) Open October 16 through November 30 ((frenthe 
f f ; : 3) 

(ii) Limit 4 coho only. 


(iii) Release wild coho. 

(30) East Twin River (Clallam County): 

(a) Selective gear rules. 

(b) Release all fish. 

(31) Elk Creek (Lewis County) (Chehalis River tribu- 
tary): Open the Saturday before Memorial Day through Sep- 
tember 30 and January 1 through March 31. 

(32) Elk Lake (Clallam County): 

(a) Open the Saturday before Memorial Day through 
October 15. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 
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(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Release kokanee. 

(33) Elk River (Grays Harbor County): 

(a) From the mouth (Highway 105 Bridge) to the conflu- 
ence of the middle branch: 

(i) Open the Saturday before Memorial Day through the 
last day in February. 

(ii) From August 16 through November 30: Single-point 
barbless hooks are required. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: Open October 1 through November 30. 

(A) Daily limit 6, of which 2 may be adults. 

(B) ((Onbponeswild adult coho maybe retained 

{© Release adult Chinook and wild adult coho. 

(b) From confluence of the middle branch upstream: 

(i) Open the Saturday before Memorial Day through the 
last day in February. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(34) Elwha River (Clallam County): Closed waters. 

(35) Failor Lake (Grays Harbor County): Open the 
fourth Saturday in April through September 15. 

(65) (36) Fork Creek (Pacific County) (Willapa 
River tributary): 

(a) From Forks Creek Hatchery rack upstream 500 feet at 
fishing boundary sign: 

(i) Open only for anglers with lower extremity disabili- 
ties who must permanently use a medically prescribed assis- 
tive device every time for mobility as defined in WAC 220- 
413-150 and possess a designated harvester companion card. 

(ii) Night closure. 

(iii) From October 1 through November 30: 

(A) Single-point barbless hooks required. 

(B) Stationary gear restriction. 

(iv) Open the Saturday before Memorial Day through 
July 15 and October 1 through March 31. 

(v) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(vi) Salmon open: (((4))) From October 1 through 
((Nevember39)) January 31: 

(®) (A) Limit 6; only 3 adults may be retained, and 
only ((2)) one may be a wild adult coho. 

((EÐ)) (B) Release wild Chinook. 

(((B) rem December through January St 

(Deimit 6-only 2 adults may _be retained, and-onby-one 


QP Release-wid Chineok)) 

(b) From the fishing boundary sign 500 feet above Forks 
Creek Hatchery rack upstream to the source: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(66) (37) Goodman Creek (Jefferson County), out- 
side Olympic National Park: 
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(a) Open the Saturday before Memorial Day through the 
last day in February. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(6D) (38) Gray Wolf River (Clallam County): 

(a) From the confluence with the Dungeness to the 
bridge at river mile 1.0: Closed waters. 

(b) From the bridge at river mile 1.0, upstream: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(68V) (39) Hoh River (Jefferson County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) From the Olympic National Park boundary upstream 
to the DNR Oxbow Campground Boat Launch: 

(i) It is unlawful to use bait from ((the-Saturday—befere 

i )) June 1 through September ((39)) 15 and 
February 16 through April 15. 

(ii) Open the ((Saturdaybefere Memorial Day)) June 1 
through April 15: 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Release wild rainbow trout. 

(B) Cutthroat trout: Minimum length 14 inches. 

(C) From November 1 through February 15: Steelhead: 
Daily limit 3 hatchery steelhead; minimum length 20 inches. 

(iv) Salmon: 

(A) Open June 1 through June 30: Limit one; release 
wild Chinook. 

(B) Open September 16 through November 30: Limit 6; 
only 2 adults may be retained of which only one may be a 
Chinook. 

(d) From the DNR Oxbow Campground Boat Launch to 
Morgans Crossing Boat Launch: 

(i) Open ((the-Saturdaybefeore- Memorial Day)) June 1 
through April 15. 

(ii) It is unlawful to use bait the Saturday before Memo- 
rial Day through October 15 and December 1 through April 
15. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Release wild rainbow trout. 

(B) Cutthroat trout: Minimum length 14 inches. 

(iv) Salmon open October 16 through November 30: 
Limit 6; only 2 adults may be retained, of which only one 
may be a Chinook. 

(e) From Morgan's Crossing Boat Launch upstream to 
the Olympic National Park boundary below mouth of South 
Fork Hoh River: 

(i) Open ((the-Saturdaytbefore-Memeorial Day)) June 1 
through April 15. 

(ii) It is unlawful to use bait. 

(iii) It is unlawful to fish from a floating device. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: 
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(A) Release wild rainbow trout. 

(B) Cutthroat trout: Minimum length 14 inches. 

(6%) (40) Hoh River, South Fork (Jefferson 
County), outside the Olympic National Park boundary: 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Open ((the-SaturdaybefereMemerial Day)) June 1 
through April 15. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) It is unlawful to use bait. 

(e) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Release wild rainbow trout. 

(ii) Cutthroat trout: Minimum length 14 inches. 

((€49))) (41) Hoko River (Clallam County): 

(a) From the mouth to the upper Hoko Bridge: 

(i) From the hatchery ladder downstream 100 feet: 
Closed waters. 

(ii) Open the Saturday before Memorial Day through 
March 15. 

(iii) From September 1 through October 31: Open to fly 
fishing only. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(b) From the upper Hoko Bridge to Ellis Creek Bridge 
(river mile 18.5): 

(i) Open the Saturday before Memorial Day through 
March 31 to fly fishing only. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((44)) (42) Hoquiam River, including West Fork 
(Grays Harbor County): 

(a) From the mouth (Highway 101 Bridge on Simpson) 
to Dekay Road Bridge (West Fork): 

(i) August 16 through November 30: Single-point barb- 
less hooks required. 

(ii) Open the Saturday before Memorial Day through the 
last day of February: 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: Open October | through ((Beeember3+)) 
November 30. 

(A) Daily limit 6, of which 2 may be adults. 

(B) ((Onbyoneswitd ecohe-maybe+retated. 

€G})) Release adult Chinook and wild adult coho. 

(b) From Dekay Road Bridge upstream: 

(i) Open the Saturday before Memorial Day through the 
last day of February. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(D) (43) Hoquiam River, East Fork (Grays Har- 
bor County): 

(a) From the mouth to the confluence of Berryman 
Creek: 
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(i) August 16 through November 30: Single-point barb- 
less hooks are required. 

(ii) Open the Saturday before Memorial Day through the 
last day of February. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: Open October | through ((Beeember3+)) 
November 30. 

(A) Daily limit 6, of which 2 may be adults. 

(B) ((Onbyene-wild cohe-may beretained. 

(©) Release adult Chinook and wild adult coho. 

(b) From the confluence of Berryman Creek upstream: 

(i) Open the Saturday before Memorial Day through the 
last day of February. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iii) Selective gear rules. 

((433)) (44) Humptulips River (Grays Harbor 
County): 

(a) From the mouth (Jessie Slough) to the Highway 101 
Bridge, including all channels, sloughs, and interconnected 
waterways: 

(i) From August 16 through November 30: 

(A) Night closure. 

(B) Single-point barbless hooks are required. 

(ii) Open the Saturday before Memorial Day through 
March 31. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: 

(A) From September 1 through ((Qeteber5)) Septem- 
ber 30: 

(I) Limit 6; only 2 adults may be retained of which only 
one may be a wild Chinook. 

(ID) Release ((witd Chineek-and)) wild coho. 

(B) From October ((46)) 1 through ((Qeteber—3+)) 
November 30: 


(I) Limit 6; only 2 adults may be retained((-and-enty-one 


(ID) Release wild adult Chinook and wild coho. 
(((C} From November through January3 
CD-Limit6-Only tweo-adutts may be +retaited. 


Gb Release Chincok and-wild coke-)) 

(b) From the Highway 101 Bridge to the confluence of 
the East and West forks: 

(i) From December 1 through March 31: It is unlawful to 
fish from a floating device equipped with an internal combus- 
tion motor. 

(ii) From August 16 through November 30: 

(A) Night closure. 

(B) Single-point barbless hooks are required. 

(iii) Open the Saturday before Memorial Day through 
March 31. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 
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(v) Salmon: 

(A) From September 1 through ((Qeteber+5)) Septem- 
ber 30: 

(I) Limit 6; only 2 adults may be retained of which only 
one may be a wild Chinook. 

(ID) Release ((witd Chineek-and)) wild coho. 

(B) From October ((46)) 1 through ((Geteber—34)) 
November 30: 


(1) Limit 6; only 2 adults may be retained((-and-enty-one 


)). 
(ID) Release wild adult Chinook and wild coho. 


((()}remNevemberHhrough January 3 
(Limit 6; only twe-adults may be retained. 


GB Release Chineok and wild cohe- 

€44))) (45) Humptulips River, East Fork (Grays Har- 
bor County): From August 16 through October 31: 

(a) Anti-snagging rule. 

(b) Night closure. 

(45) (46) Humptulips River, West Fork (Grays 
Harbor County): From the mouth to Donkey Creek: 

(a) From August 16 through November 30: 

(i) Anti-snagging rule. 

(ii) Night closure. 

(b) Open the Saturday before Memorial Day through 
March 31. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(46) (47) Joe Creek (Grays Harbor County): From 
the mouth to Ocean Beach Road Bridge: 

(a) August 16 through November 30: Single-point barb- 
less hooks are required. 

(b) Open the Saturday before Memorial Day through 
December 31. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(d) Salmon: Open October 1 through ((Deeember3+)) 
November 30: 

(i) Limit 6; only ((twe)) one adult((s)) may be retained. 

(i) (Onb-eneavild adult Cohe-may be retained. 

@Ð)) Release adult Chinook. 

((44)) (48) Johns River (Grays Harbor County): 
From the mouth (Highway 105 Bridge) to Ballon Creek: 

(a) August 16 through November 30: Single-point barb- 
less hooks are required. 

(b) Open the Saturday before Memorial Day through the 
last day in February. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(d) Salmon: Open October 1 through November 30. 

(i) Daily limit 6, of which 2 may be adults. 

(ii) ((Onbyeneaild adult cohe-mayberetaited- 

Ð) Release adult Chinook and wild adult coho. 

((48})) (49) Kalaloch Creek (Jefferson County), out- 
side Olympic National Park: 

(a) Open the Saturday before Memorial Day through the 
last day in February: 

(b) Selective gear rules. 
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(c) Game fish: State wide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(((49})) (50) Lena Lake, Lower (Jefferson County): 
The inlet stream from the mouth upstream to the footbridge 
(about 100 feet): Closed waters. 

(6) (51) Lincoln Pond (Clallam County): Open to 
juvenile anglers, senior anglers, and anglers with a disability 
who possess a designated harvester companion card only. 

((G4)) (52) Little Hoko River (Clallam County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(6E) (53) Loomis Lake (Pacific County): Open the 
fourth Saturday in April through October 31. 

(ED) (54) Lyre River (Clallam County): 

(a) From the mouth to falls near river mile 3: 

(i) Open the Saturday before Memorial Day through Jan- 
uary 31. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(b) From the falls to the Olympic National Park bound- 
ary: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((64)) (55) Matheny Creek (Jefferson County) 
(Queets River tributary), outside the Olympic National 
Park: 

(a) Open the Saturday before Memorial Day through 
September 30. 

(b) It is unlawful to use bait. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Release wild rainbow trout. 

(ii) Cutthroat trout: Minimum length 14 inches. 

(65 (56) McDonald Creek (Clallam County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 


DG ich: S ide mini barany ieit 
except-Cutthroattroutand-wHdrainbowtrout: Minimum 
length_4 inches. 

(it) From August Hhrough November 30: 


(A Night closure: 


(A} Open Septembert throush January 3 
(B) Limit 6- ne-more than adults maybe retained. 
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Mareh 

3) Selecti les- 
except:-Cutthroat-trout-and_wild-rainbow-trout:} HH 
lensth-4 inches- 


(B) Night elosure:)) 

(57) Moclips River (Grays Harbor County): 

(a) From the mouth to the Quinault Indian Reservation 
boundary. 

(b) Open the Saturday before Memorial Day through the 
last day in February. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(d) It is permissible to retain steelhead with a dorsal fin 
height of less than 2 1/8 inches or with an adipose or ventral 
fin clip. 

(e) Salmon: Open October 1 through ((December34)) 
November 30. 

(i) Daily limit 6, of which ((2)) one may be an adult((s)). 

(ii) ((Onbyeneaild adult cohe-maybe retained 

@Ð)) Release adult Chinook. 

(58) Morse Creek (Clallam County): From the mouth 
to Port Angeles Dam: 

(a) Open from December 1 through January 31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(59) Mosquito Creek (Jefferson County): From out- 
side Olympic National Park upstream to the Goodman 3000 
Mainline Bridge: 

(a) Open the Saturday before Memorial Day through the 
last day in February. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(60) Naselle River (Pacific/Wahkiakum counties): 

(a) From the Highway 101 Bridge to the ((Highway46+ 


Bridge)) South Fork: 
(i) From August 1 through November 15: 


(A) Night closure. 

(B) Anti-snagging rule. 

(C) Barbless hooks are required. 

(ii) Anglers may fish with two poles August 1 through 
January 31, provided they possess a valid two-pole endorse- 
ment. 

(iii) Open the Saturday before Memorial Day through 
April 15. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(v) Salmon: ((@43)) Open August 1 through ((Qeteber)) 
January 31: 

(®) (A) Limit 6; only 4 adults may be retained, of 
which only one may be a wild adult coho. 

((@Ð)) (B) Release wild Chinook. 
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((B} Open Novembert through January 3t 
C-bimit-6;only4 adults may be retained and only two 


(6) From_—the Highway—401 Bridgeto—the upstream 


©) (b) From the confluence of the South Fork to the 
Highway 4 Bridge: 

(i) From February 1 through April 15: Selective gear 
rules. 

(ii) From August 1 through November 15: 

(A) Night closure. 

(B) Anti-snagging rule. 

(C) Barbless hooks are required. 

(D) Stationary gear restriction. 

(iii) Open the Saturday before Memorial Day through 
July 31 and September 16 through April 15. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(v) Salmon: 

(A) Open August 1 through September 30. 

(I) Limit 6; only 2 adults may be retained, of which only 
one may be a wild adult coho. 

(II) Release wild Chinook. 

(B) Open October 1 through January 31. 

(1) Limit 6; only 4 adults may be retained, of which only 
one may be a wild adult coho. 

A) Release wild Chinook. 


(c) From the Highway 4 Bridge to the upstream entrance 
of the Naselle Hatchery Attraction Channel: 

(i) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(ii) From February 1 through April 15: Selective gear 
rules. 

(iii) From August_16 through October 15: Bait or lure 
must be suspended below a float. 

(iv) From August 16 through November 15: 

(A) Night closure. 

(B) Anti-snagging rule. 

(C) Barbless hooks are required. 

(D) Stationary gear restrictions. 

v) Open the Saturday before Memorial Day through 
July 31 and August 16 through April 15. 

(vi) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(vii) Salmon: 

(A) Open August 16 through September 30. 

(1) Limit 6; only 2 adults may be retained, of which only 
one may be a wild adult coho. 

(II) Release wild Chinook. 

(B) Open October 1 through January 31. 

(I) Limit 6; only 4 adults may be retained, of which only 
one may be a wild adult coho. 

(II) Release wild Chinook. 

(viii) From the upstream entrance of the hatchery attrac- 
tion channel downstream 300 feet: Closed waters. 


((Gj}4t is—inlawful te—tish _fremafleating deviee 
Naina | ici ] 
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Gi) Frem February through April 15: Selective-sear 
rules. 
)- From August t6threugh October15: Bait ortire 
(A) Night closure: 
(C Barblessheoks-are required, 
(D Stationary gear rules, 
Fly 3+and Septembert6-+through Aprils. 


a ashes ide_mini lenetidaic hiit 
except-Cutthroattroutand-wHdrainbowtrout:MHnimum 
lensth+4 inehes- 

ii) Sal . 


CA} Open August} 6 through September 5. 
CG bimit 6 only 2 adults maybe retained. 


(B)- Open September16 through Octeber 3 
()-Eimit- 6--0nty4 adults maybe retained. 


(C) Open November Hthreuehdancary SE 
Dinon tal i ined andon! 


GB Relkease-wHd-Chinook: 

{€))) (d) From the upstream entrance of the Naselle 
Hatchery Attraction Channel to the Crown Mainline (Salme) 
Bridge: 

(i) From the falls in Sec. 6, TION, R8W (Wahkiakum 
Co.) downstream 400 feet: Closed waters. 

(ii) Downstream of the full spanning concrete diversion 
structure at the Naselle Hatchery: Closed waters August 1 
through October 15. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) From August | through November 15: 

(A) Night closure. 

(B) Anti-snagging rule. 

(C) Barbless hooks are required. 

(D) Stationary gear rules. 

(v) Open the Saturday before Memorial Day through 
April 15. 

(vi) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(vii) Salmon: (((4})) Open October 16 through ((Qete- 
ber34)) January 31. 

(®) (A) Limit 6; only 4 adults may be retained, of 
which one may be a wild adult coho. 

((GB)) (B) Release wild Chinook. 

((CB}- Open November through tanuary3t 

CDeimit- 6 ently adults may be+etained and onl tiwe 


€d))) (e) From the Crown Mainline (Salme) Bridge to the 
mouth of the North Fork: 

(i) From February 1 through April 15; selective gear 
rules. 

(ii) Open the Saturday before Memorial Day through 
April 15. 
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(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) From August 16 through November 30: 

(A) Night closure. 

(B) Anti-snagging rule. 

((€e))) (£) Upstream from the mouth of the North Fork. 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(61) ((Seuth)) Naselle River, South (Pacific County): 

(a) From the mouth to Bean Creek: Open the Saturday 
before Memorial Day through the last day in February. 

(b) From the Saturday before Memorial Day through 
August 15: Selective gear rules. 

(c) From August 16 through November 30: Anti-snag- 
ging rule and night closure. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(62) Nemah River, Middle (Pacific County): 

(a) From the mouth upstream to the department of natu- 
ral resources bridge on the Middle Nemah A-Line Road: 

(i) Open the Saturday before Memorial Day through 
March 31. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iii) From August 1 through November 30: 

(A) Night closure. 

(B) Single-point barbless hooks are required. 


(iv) Salmon: 

(A) Open September 1 through January 31. 

(B) Limit 6; no more than 4 adults may be retained, of 
which one may be a wild adult coho. 

(C) Release wild Chinook. 

(b) From the department of natural resources bridge on 


the Middle Nemah A-Line Road upstream: 
i) Open the Saturday before Memorial Day through 


March 31: 

Gi) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 


length 14 inches. 
(iv) From August 16 through November 30: 


(A) Anti-snagging rule. 

(B) Night closure. 

(63) Nemah River, North (Pacific County): 

(a) From Highway 101 Bridge upstream to the bridge on 
Nemah Valley Road: 

(i) Open the Saturday before Memorial Day through 
March 31. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iii) From August 1 through November 30: 

(A) Night closure. 

(B) Stationary gear restriction. 

(C) Single-point barbless hooks are required. 
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(iv) Salmon: Open August 1 through January 31. 

(A) Limit 6; only 4 adults may be retained, of which one 
may be a wild adult coho. 

(B) Release wild Chinook. 

(b) From the bridge on Nemah Valley Road upstream to 
approximately 1.66 miles to the Hancock property line: 

(i) Open the Saturday before Memorial Day through July 
31 and November 16 through March 31. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iii) From August 16 through November 30: 

(A) Anti-snagging rule. 

(B) Night closure. 

(iv) From December 1 through March 31: Selective gear 
rules. 

(c) From the Hancock property line upstream to the tem- 
porary weir (approximately 210 feet above the Nemah Hatch- 
ery Bridge): 

(i) Open only for salmon for anglers that possess a 
senior's license from August 1 through September 15. 

(ii) Open the Saturday before Memorial Day through 
July 31 and November 16 through March 31. 

Gii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 


length 14 inches. 
(iv) From August 16 through November 30: 


(A) Anti-snagging rule. 

(B) Night closure. 

(v) From December 1 through March 31: Selective gear 
rules. 

(A) Limit 6; only 4 adults may be retained, of which only 
one may be a wild coho. 

(B) Release wild Chinook. 

(d) From the temporary weir (approximately 210 feet 
above the Nemah Hatchery Bridge) upstream to the Nemah 
Hatchery Dam: Closed waters. 

(e) From the Nemah Hatchery Dam upstream to N-700 
Road: 

(i) Open the Saturday before Memorial Day through 
March 31. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iii) From August 16 through November 30: 

(A) Night closure. 

(B) Anti-snagging rule. 

(iv) From December 1 through March 31: Selective gear 
rules. 

(v) Salmon: Open October 1 through January 31: 

(A) Limit 6; only 4 adults may be retained, of which one 
may be a wild adult coho. 

(B) Release wild Chinook. 

(£) From the N-700 Road to Cruiser Creek: 

(i) Open the Saturday before Memorial Day through 
March 31. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 
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(iii) From August 16 through November 30: 

(A) Night closure. 

(B) Anti-snagging rule. 

(iv) From December 1 through March 31: Selective gear 
rules. 


(64) Nemah River, South (Pacific County): 
(a) From September 1 through November 30: 


(i) Night closure. 

(ii) Single-point barbless hooks are required. 

(b) Open the Saturday before Memorial Day through 
March 31: 

(c) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(d) Salmon: Open September 1 through January 31. 

(i) Limit 6; only 4 adults may be retained, of which one 
may be a wild adult coho. 

(ii) Release wild Chinook. 

(65) Newaukum River, including South Fork (Lewis 
County): 

(a) From the mouth to Leonard Road near Onalaska: 

(i) Open the Saturday before Memorial Day through 
March 31: 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iii) From August 16 through November 30: 

(A) Night closure. 

(B) Single-point barbless hooks are required. 

(iv) Salmon: Open October 16 through ((December3+)) 
November 30: 

(A) Limit 6; only ((twe)) 2 adults may be retained. 

(B) ((Onbyernewwitd eohe-maybe+retaited. 

€G})) Release adult Chinook and ((ehum)) wild adult 
coho. 

(b) From Leonard Road near Onalaska to Highway 508 
Bridge near Kearny Creek: 

(i) Open the Saturday before Memorial Day through 
March 31: 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iii) From August 16 through November 30: 

(A) Night closure. 

(B) Single-point barbless hooks are required. 

((€63))) (66) Newaukum River, Middle Fork (Lewis 
County), from the mouth to Tauscher Road Bridge: 

(a) Open the Saturday before Memorial Day through 
March 31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((64))) (67) Newaukum River, North Fork (Lewis 
County), from the mouth to 400 feet below the Chehalis 
city water intake: 

(a) Open the Saturday before Memorial Day through 
March 31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 
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((€65))) (68) Niawiakum River (Pacific County): From 
Highway 101 Bridge to the South Bend/Palix Road Bridge: 

(a) From August 16 through November 30: 

(i) Night closure. 

(ii) Single-point barbless hooks are required. 

(b) Open the Saturday before Memorial Day through 
November 30. 


(((e} Satmon: 


Open September through Nevember 30. 
G) Rel i Chinook. 3 


Heert Sen Rie Eaei- Comite 

fa} From Highway 101 Bridge upstream te the bridge-on 
Nemah-VatleyRead: 
Mareh3t 


aC asks ide mini eciam tate 
except-Cutthroattroutand-wHdrainbowtrout: Minimum 


Salmon: Open -Aviouct t ihroush mayai 


(imit; only 4 adults may be retained: 


a) ash $ demini nehai ait 
except-Cutthroattroutand-wHdrainbowtrout:MHnimum 
tength-HHnehes: 

ni 

(HH gu le- 8 


@B) Night clesure- 

Gv) From Decembert through March 34 Selective sear 
rules. 

fe} From the Hancoek_property_tneupstream_approxt- 
mateb-900 feet to Nemah Hatchery barrier dam: 

N Clesed-from_brid Nemah Hate} 
foranglersthat_pessess-a-_sentors_teense from August 16 
through Nevemberts- 


sii) -C shes ide-mini T E AE 
except-Cutthroattroutand-wHdrainbowtrout: Minimum 
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(d From the NemahHatehery-barrier-damupstream+to 
Mareh3+ 


aC asks ide mini ENTE E EET 
except-Cutthroattroutand-wHdrainbowtrout:MHirnimum 
length+4 +nches- 

sii) E 4 hN ber30: 

A} Nicht elesure- 


(B)-Anti-snageing ute: 

(v) From December through March 34 Selective gear 
rees- 

()Salmon:-Open-OetoberHhroughJanuary sH: 

Hie 6+-onby4 adults may -be+retained. 


(B} Releaseavitd Chinook. 

(64))) (69) North River (Grays Harbor/Pacific coun- 
ties): 

(a) From the Highway 105 Bridge to Fall River: 

(i) From August 16 through November 30: 

(A) Night closure. 

(B) Single-point barbless hooks are required. 

(C) Anti-snagging rule. 

(ii) Open the Saturday before Memorial Day through the 
last day in February. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: Open October 1 through January 31. 

(A) Limit 6; only 4 adults may be retained, of which only 
one may be a wild adult coho. 

(B) Release wild Chinook. 

(b) From Fall River to Raimie Creek: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((€68))) (70) Ozette Lake tributaries and their tribu- 
taries except Big River (Clallam County): Outside of 
Olympic National Park. Open the Saturday before Memorial 
Day through October 15. 

((€693)) (71) Palix River, including all forks (Pacific 
County): 

(a) From the Highway 101 Bridge to the mouth of the 
Middle Fork: 

(i) From August 16 through November 30: 

(A) Night closure. 

(B) Single-point barbless hooks are required. 

(ii) Open the Saturday before Memorial Day through 
March 31. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 


(Gv) Salmon: 
A} Open September t threveh January Sh 
(B} Limit 6; enhy4 adults may be retained: 


{C Releaseavitd Chineok)) 

(b) From the confluence with the Middle Fork upstream 
and all forks, including South Fork Palix and Canon rivers: 

(i) From August 16 through October 15: 

(A) Anti-snagging rule. 
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(B) Night closure. 

(ii) From the Saturday before Memorial Day through 
August 15, and from December 16 through March 31: Selec- 
tive gear rules. 

(iii) Open the Saturday before Memorial Day through 
October 15, and from December 16 through March 31. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(€) (72) Peabody Creek (Clallam County): Open 
to juvenile anglers, senior anglers, and anglers with a disabil- 
ity who possess a designated harvester companion card only. 

(EÐ) (73) Pleasant Lake (Clallam County): 

(a) Game fish: Statewide minimum length/daily limit, 
except: 

(b) Kokanee: Daily limit 5; minimum length 8 inches, 
maximum length 18 inches. 

(EÐ) (74) Pysht River (Clallam County): 

(a) Open the Saturday before Memorial Day through 
January 31. 

(b) Selective gear rules. 

(c) From the Saturday before Memorial Day through 
October 31. 

(i) Game fish: Statewide minimum length/daily limit, 
except: 

(ii) Release cutthroat trout and wild rainbow trout. 

(d) From November | through January 31: 

(i) Game fish: Statewide minimum length/daily limit, 
except: 

(ii) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(EÐ) (75) Quigg Lake (Grays Harbor County): 

(a) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(b) Salmon: 

(i) Open October | through January 31. 

(ii) Limit 6 hatchery coho salmon; only 4 may be adult 
hatchery coho. 

(EÐ) (76) Quillayute River (Clallam County), out- 
side of Olympic National Park: 

(a) Open year-round. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(i) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Release wild rainbow trout. 

(B) Cutthroat trout: Minimum length 14 inches. 

(ii) From November 1 through the last day in February: 
Steelhead: Daily limit 3 hatchery steelhead; minimum length 
20 inches. 

(d) Salmon: 

(i) From February 1 through August 31: 

(A) Limit 6; only 2 adults may be retained, of which only 
one may be a sockeye. 

(B) Release wild adult Chinook and wild adult coho. 

(ii) From September 1 through November 30: 
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(A) Limit 6; only ((3)) 2 adults may be retained, ((and 
ently one of the adults may be-wild, 

€75})) of which only one may be a Chinook and only one 
may be a sockeye. 

(B) Release wild adult coho. 

(77) Quinault River (Grays Harbor County): From 
the mouth at the upper end of Quinault Lake upstream to the 
Olympic National Park boundary: 

(a) Open the Saturday before Memorial Day through 
April 15. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) It is unlawful to use bait the Saturday before Memo- 
rial Day through September 30 and February 16 through 
April 15. 

(e) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Release wild rainbow trout. 

(ii) Cutthroat trout: Minimum length 14 inches. 

(f) It is permissible to retain steelhead with a dorsal fin 
height of less than 2 1/8 inches or with an adipose or ventral 
fin clip. 

(g) Salmon: 

(i) Open July 1 through September 30 limit 6 jack 
salmon only. 

(ii) Open October 1 through November 30: 

(A) Limit 6; only 2 adults may be retained. 

(B) Release sockeye and chum. 

(C6 (78) Rocky Brook (Jefferson County) 
(Dosewallips River tributary): From the mouth upstream: 
Closed waters. 

(EÐ) (79) Salmon Creek (Pacific County) (tribu- 
tary of Naselle River): 

(a) Open the Saturday before Memorial Day through the 
last day in February. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((€78})) (80) Salmon River (Jefferson County), out- 
side Olympic National Park and the Quinault Indian Res- 
ervation: 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) It is unlawful to use bait the Saturday before Memo- 
rial Day through August 31. 

(d) Open the Saturday before Memorial Day through the 
last day in February. 

(e) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Release wild rainbow trout. 

(ii) Cutthroat trout: Minimum length 14 inches. 

(iii) It is permissible to retain steelhead with a dorsal fin 
height of less than 2 1/8 inches or with an adipose or ventral 
fin clip. 
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(iv) From November | through the last day in February: 
Steelhead: Daily limit 3 hatchery steelhead; minimum length 
20 inches. 

(f) Salmon: Open September | through September 30: 

(i) Limit 6; only 2 may be adults and only one of the 
adults may be a Chinook. 

(ii) Release wild coho. 

(€99) (81) Salt Creek (Clallam County): From the 
mouth to the bridge on Highway 112: 


(a) ((Open the Saturday before Memorial Day threveh 
January 3k 


(b))) Selective gear rules. 

((€e))) (b) From the Saturday before Memorial Day 
through January 31: 

(i) Game fish: Statewide minimum length/daily limit, 
except: 

(ii) Release cutthroat trout and wild rainbow trout. 

(9) (82) Satsop River and East Fork (Grays Har- 
bor County): 

(a) From the mouth to the bridge at Schafer State Park: 

(i) From August 16 through November 30: 

(A) Night closure. 

(B) Single-point barbless hooks are required. 

(ii) Open the Saturday before Memorial Day through 
March 31: 

(A) Game fish: Statewide minimum length/daily limit, 
except: 

(B) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iii) Salmon: (((4))) Open October 1 through ((Deeem- 
ber-3+)) November 30: 

(®©) (A) Limit 6; only ((twe)) 2 adults may be retained. 


CD-einit6>onhytwe-adults may be retained: 

€Ð)) (B) Release adult Chinook and wild adult coho. 

(b) From the bridge at Schafer State Park upstream to 
400 feet below Bingham Creek Hatchery barrier dam: 

(i) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(ii) From August 16 through October 31: 

(A) Night closure. 

(B) Single-point barbless hooks are required. 

(c) From 400 feet downstream of the Bingham Creek 
Hatchery barrier dam upstream to the dam: 

(i) Open within posted markers to anglers with disabili- 
ties who permanently use a wheelchair and possess a desig- 
nated harvester companion card. 

(ii) Night closure. 

(iii) From August 16 through ((Qeteber3+)) November 
30: Single-point barbless hooks are required. 

(iv) Open the Saturday before Memorial Day through 
March 31: 

(A) Game fish: Statewide minimum length/daily limit, 
except: 

(B) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 
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(v) Salmon: (((4))) Open October 1 through ((Deeember 
3+)) November 30: 

(®©) (A) Limit 6; only ((twe)) 2 adults may be retained. 

((G4-Onhy-one-wild cohe-maybe retained. 


dH} Release Chinook 
TO Open Tankai + toroupi Jonuary SF 


€)) (B) Release adult Chinook and wild adult coho. 

(BÐ) (83) Satsop River, Middle Fork (Turnow 
Branch) (Grays Harbor County): 

(a) From August 16 through November 30: 

(i) Anti-snagging rule. 

(ii) Night closure. 

(b) Open the Saturday before Memorial Day through the 
last day in February: 

(i) Game fish: Statewide minimum length/daily limit, 
except: 

(ii) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 


(ED) (84) Satsop River, West Fork (Grays Harbor 


County): 
(a) From August 16 through November 30: 


(i) Anti-snagging rule. 

(ii) Night closure. 

(b) Open the Saturday before Memorial Day through the 
last day in February: 

(i) Game fish: Statewide minimum length/daily limit, 
except: 

(ii) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((€83))) (85) Sekiu River (Clallam County): From 
mouth to forks: 

(a) Open the Saturday before Memorial Day through 
January 31. 

(b) ((Fremthe-Saturday_befere- Memerial Day through 
Oecteber3+)) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(EA) (86) Siebert Creek (Clallam County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(65) (87) Sitkum River (Clallam County) (Cala- 
wah River tributary): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) It is unlawful to use bait. 

(d) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Release wild rainbow trout. 

(ii) Cutthroat trout: Minimum length 14 inches. 

((€86})) (88) Skookumchuck River (Thurston 
County): From the mouth to 100 feet below the outlet of the 
TransAlta/WDFW steelhead rearing pond located at the base 
of the Skookumchuck Dam: 

(a) From August 16 through November 30: 

(i) Night closure. 
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(ii) Single-point barbless hooks are required. 

(b) Open the Saturday before Memorial Day through 
April 30: 

(i) Game fish: Statewide minimum length/daily limit, 
except: 

(ii) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(c) Salmon: Open October 16 through ((Beeember34)) 
November 30: 

(i) Limit 6; only ((#ve)) 2 adults may be retained. 

(ii) (( i i 

@Ð)) Release adult Chinook and ((ehurm)) wild adult 
coho. 

(BD) (89) Smith Creek (near North River) (Pacific 
County): 

(a) From the mouth to the Highway 101 Bridge: 

(i) From August 16 through November 30: 

(A) Night closure. 

(B) Single-point barbless hooks are required. 

(ii) Open the Saturday before Memorial Day through the 
last day in February. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: Open October 1 through December 31: 

(A) Limit 6; only 3 adults may be retained, of which one 
may be a wild adult coho. 

(B) Release wild Chinook. 

(b) From the Highway 101 Bridge upstream: 

(i) Selective gear rules. 

(ii) Open the Saturday before Memorial Day through the 
last day in February. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(iv) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((€88))) (90) Snahapish River (Jefferson County) 
(Clearwater River tributary): 

(a) Open the Saturday before Memorial Day through 
September 30. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) It is unlawful to use bait. 

(e) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Release wild rainbow trout. 

(ii) Cutthroat trout: Minimum length 14 inches. 

(E9) (91) Snow Creek and all tributaries (Jefferson 
County): Closed waters. 

(9) (92) Sol Duc River (Clallam County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) From the mouth to the concrete pump station at the 
Sol Duc Hatchery: 

(i) It is unlawful to use bait July ((4)) 16 through August 
31 and February 16 through April 30. 


[215 ] 


WSR 18-12-120 


(ii) Game fish: Open year-round: Statewide minimum 
length/daily limit, except: Release cutthroat trout and wild 
rainbow trout. 

(iil) ((Nevembert_threreh thetast dayin February: 
Steethead-Daily mit 3 _hatehery steelhead minimundtensth 
20-4nehes. 

¥))) Salmon: 

(A) From February | through August 31: 

(I) Limit 6; only 2 adults may be retained, of which only 
one may be a sockeye. 

(ID) Release wild adult Chinook and wild adult coho. 

(B) From September 1 through November 30: 

((€G))) A) Limit 6; only 3 ((maybe)) adults ((and-enly 

Hd)) may be retained, of which only one 
may be a Chinook and only one may be a sockeye. 

(I) Release wild adult coho. 

(d) From the concrete pump station at Sol Duc Hatchery 
to the Highway 101 Bridge upstream of Klahowya Camp- 
ground: 

(i) Open the Saturday before Memorial Day through 
April 30. 

(ii) It is unlawful to use bait. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(e) From the Highway 101 Bridge upstream of Kla- 
howya Campground to the Olympic National Park boundary: 

(i) It is unlawful to use bait. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(BÐ) (93) Sol Duc River tributaries unless other- 
wise listed (Clallam County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(((92})) (94) Solleks River (Jefferson County) (Clear- 
water River tributary): 

(a) Open the Saturday before Memorial Day through 
September 30. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) It is unlawful to use bait. 

(e) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Release wild rainbow trout. 

(ii) Cutthroat trout: Minimum length 14 inches. 

(OJ) (95) Sooes River (Tsoo-Yess River) (Clallam 
County), outside of Makah Indian Reservation: Open the 
Saturday before Memorial Day through the last day in Febru- 
ary. 

(9) (96) South Bend Mill Pond (Pacific County): 
Open to juvenile anglers, senior anglers, and anglers with a 
disability who possess a designated harvester companion 
card only. 


(((95)Seuth Nemakh River Paeifie County: 
fa} From Septembert through Nevember 30: 
© | int barbless-koo! irod. 
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Mareh3t- 


- Asks ide mini lenoth/dailyti 
except: Cutthreat trout and avild rainbewtreut-_Mininaum 
length 4 inches. 

(d Salmon Open Septembert threuch January 3h 

GHeimit-6;enty4 adults maybe retained 

4 Releaseavitd Chinook- 

£96})) (97) Stevens Creek (Grays Harbor County): 
From the mouth to the Highway 101 Bridge: 

(a) From the WDFW hatchery outlet downstream to the 
cable crossing: Closed waters. 

(b) Open the Saturday before Memorial Day through 
September 30 and December | through the last day in Febru- 
ary. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(OÐ) (98) Sutherland Lake (Clallam County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Kokanee: Daily limit 5; minimum length 8 inches and 
maximum length 18 inches. 

((98))) (99) Thrash Creek (Pacific/Lewis County): 
Closed waters. 

(%9) (100) Thunder Creek (Clallam County) 
(Tributary to East Fork Dickey River): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) It is unlawful to use bait. 

(d) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Release wild rainbow trout. 

(ii) Cutthroat trout: Minimum length 14 inches. 

(e) From mouth to D2400 Road: Open the Saturday 
before Memorial Day through April 30. 

(f) From D2400 Road upstream: Open the Saturday 
before Memorial Day through October 31. 

(6899) (101) Valley Creek (Clallam County): Open 
to juvenile anglers, senior anglers, and anglers with a disabil- 
ity who possess a designated harvester companion card only. 

(6%) (102) Vance Creek/Elma Ponds (Grays Har- 
bor County), Pond One (Bowers Lake) and Pond Two 
(Lake Ines): Pond One/Bowers Lake is open to juvenile 
anglers, senior anglers, and anglers with a disability who pos- 
sess a designated harvester companion card only. 

((4-02))) (103) Van Winkle Creek (Grays Harbor 
County): 

(a) From August 16 through November 30: 

(i) Night closure. 

(ii) Anti-snagging rule. 

(b) From the mouth to 400 feet below the outlet of Lake 
Aberdeen Hatchery: 

(i) Open the Saturday before Memorial Day through Jan- 
uary 31. 
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(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iii) Salmon: ((43)) Open ((Septemsbert6)) October 1 
through ((Deeember3+)) November 30: 

(®©) (A) Limit 6; only ((twe)) 2 adults may be retained. 


((G-)-Onh-one-wid adult cohe-maybe-+retained. 
BÐ) (B) Release adult Chinook and wild adult coho. 
((CB}-Opertanvary through January St 

Dy Tiait 6-68 tal i ined 


€93) (104) West Twin River (Clallam County): 

(a) Selective gear rules. 

(b) Release all fish. 

(694) (105) Willapa River (Pacific County): 

(a) From the mouth (city of South Bend boat launch) to 
the Highway 6 Bridge approximately 2 miles below the 
mouth of Trap Creek: 

(i) From August 1 through November 30: 

(A) It is unlawful to fish from a floating device from the 
second bridge on Camp One Road upstream to the mouth of 
Mill Creek (approximately 0.5 miles). 

(B) Night closure. 

(C) Single-point barbless hooks are required. 

(D) Stationary gear restriction applies, except from the 
mouth of the Willapa River to the WDFW access site at the 
mouth of Ward/Wilson creeks. 

(ii) From the City of South Bend boat launch upstream to 
the second bridge on Camp One Road: Anglers may fish with 
two poles August 1 through January 31, provided they pos- 
sess a valid two-pole endorsement. 

(iii) Open the Saturday before Memorial Day through 
March 31. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(v) Salmon: Open August 1 through January 31: 

(A) Limit 6; only 4 adults may be retained, of which one 
may be a wild adult coho. 

(B) Release wild Chinook. 

(b) From Highway 6 Bridge to Fork Creek: 

(i) From August 16 through November 30: 

(A) Night closure. 

(B) Single-point barbless hooks are required. 

(C) Stationary gear restriction. 

(ii) Open the Saturday before Memorial Day through 
August 15 and from September 16 through March 31: 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: Open August 16 through September 15: 

(A) Limit 6; only 2 adults may be retained, of which one 
may be a wild adult coho. 

(B) Release wild Chinook. 

(v) Salmon: Open September 16 through January 31: 

(A) Limit 6; only 4 adults may be retained, of which one 
may be a wild adult coho. 

(B) Release wild Chinook. 

(c) From Fork Creek upstream to the Highway 6 Bridge 
near the town of Lebam: 
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(i) From August 16 through October 31: 

(A) Night closure. 

(B) Single-point barbless hooks are required. 

(C) Stationary gear restriction. 

(ii) Open the Saturday before Memorial Day through 
March 31: 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: Open October | through January 31: 

(A) Limit 6; only 4 adults may be retained ((and-onty 
twe)), of which only one may be a wild adult coho. 

(B) Release wild Chinook. 

(d) From the Highway 6 Bridge near the town of Lebam 
upstream: 

(i) From August 16 through October 31: 

(A) Night closure. 

(B) Single-point barbless hooks are required. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((G405))) (106) Willapa River, South Fork (Pacific 
County): 

(a) From the mouth to the bridge on Pehl Road: 

(i) From the falls/fish ladder downstream 400 feet in 
Section 6, Township 13 North, and Range 8 West: Closed 
waters. 

(ii) From the Saturday before Memorial Day through 
July 31: Selective gear rules. 

(iii) From August 1 through November 30: 

(A) Night closure. 

(B) Anti-snagging rule. 

(C) Barbless hooks are required. 

(b) Open the Saturday before Memorial Day through the 
last day in February: 

(i) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(ii) Salmon: Open August 1 through January 31: 

(A) Limit 6; only 3 adults may be retained, of which one 
may be a wild adult coho. 

(B) Release wild Chinook. 

(c) From Pehl Road upstream: 

(i) Open the Saturday before Memorial Day through the 
last day in February. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((406))) (107) Wishkah River (Grays Harbor 
County): 

(a) From August 16 through November 30: Single-point 
barbless hooks are required. 

(b) From the mouth to 200 feet below the weir at the 
Wishkah Rearing Ponds: 

(i) Open the Saturday before Memorial Day through the 
last day in February. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 
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Gii) Salmon: Open October 1 through ((DBeeember34)) 
November 30: 


(A) Limit 6; only ((twe)) 2 adults may be retained. 


(B) (Orb onewid adult eohe-maybe+retaited. 

€G})) Release adult Chinook and wild adult coho. 

(iv) From 150 feet upstream to 150 feet downstream of 
the Wishkah adult attraction channel/outfall structure (within 
the posted fishing boundary): Open only to anglers with dis- 
abilities who permanently use a wheelchair and have a desig- 
nated harvester companion card. 

(E0) (108) Wynoochee River (Grays Harbor 
County): 

(a) From the mouth to the WDFW White Bridge Access 
Site: 

(i) From August 16 through November 30: Single-point 
barbless hooks are required. 


(ii) Open the Saturday before Memorial Day through 
March 31: 


(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 


(iv) Salmon: Open October 1 through ((Beeember34)) 
November 30. 


(A) Limit 6; only ((twe)) 2 adults may be retained. 

(B) (Onbyonewitd adult cohe-maybe+retained. 

©) Release adult Chinook and wild adult coho. 

(b) From the WDFW White Bridge Access Site to the 
7400 line bridge: 

(i) From August 16 through November 30: Single-point 
barbless hooks are required. 


(ii) From September 16 through November 30: It is 
unlawful to use bait. 

(iii) Open the Saturday before Memorial Day through 
March 31: 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(c) From the 7400 line bridge to 400 feet below Wyn- 
oochee Dam, including the confluence of the reservoir 
upstream to Wynoochee Falls: 

(i) From 400 feet downstream of Wynoochee Dam and 
from the barrier dam near Grisdale: Closed waters. 

(ii) Open the Saturday before Memorial Day through 
March 31: 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Selective gear rules. 

((G-08)})) (109) Wynoochee Reservoir (Grays Harbor 
County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 
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AMENDATORY SECTION (Amending WSR 18-06-045, 
filed 3/1/18, effective 4/1/18) 


WAC 220-312-030 Freshwater exceptions to state- 
wide rules—Southwest. (1) Abernathy Creek and tribu- 
taries (Cowlitz County): 

(a) From 200 feet above Abernathy Falls to posted mark- 
ers 500 feet downstream from the Abernathy Fish Technol- 
ogy Center: Closed waters. 

(b) Open the Saturday before Memorial Day through 
August 31 and November 1 through March 15. 

(c) Selective gear rules. 

(d) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(e) Salmon: 

(i) Open November 1 through December 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(2) Beaver Creek (Wahkiakum County): Closed 
waters. 

(3) Blue Creek (Lewis County), from the mouth to 
Spencer Road: 

(a) From posted sign above rearing pond outlet to Spen- 
cer Road: Closed waters. 


(b) Anti-snagging rule. ((Whenthe-anti-snageine rakes 


retained.)) 

(c) Night closure. 

(d) Barbless hooks are required for salmon and steel- 
head. 

(e) Open Saturday before Memorial Day through April 
15. 

(f) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 5; minimum length 8 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(g) Salmon: 

(i) Open August | through December 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(4) Blue Lake (Cowlitz County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules. 

(c) Release all fish. 

(5) Blue Lake Creek (Lewis County): Selective gear 
tules. 

(6) Butter Creek (Lewis County): Selective gear rules. 

(7) Canyon Creek (Clark County): Game fish: State- 
wide minimum length/daily limit, except: Trout: Daily limit 
5. 

(8) Carlisle Lake (Lewis County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Landlocked salmon rules. 
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(9) Cedar Creek and tributaries (tributary of N.F. 
Lewis) (Clark County): 

(a) From the Grist Mill Bridge to 100 feet upstream of 
the falls: Closed waters. 

(b) Selective gear rules. 

(c) Open the Saturday before Memorial Day through 
August 31 and November 1 through March 15. 

(d) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(e) Salmon: 

(i) Open November 1 through December 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(10) Chinook River (Pacific County): From the High- 
way 101 Bridge upstream: 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(11) Cispus River (Lewis County): From the mouth to 
the falls, not including the North Fork: 

(a) Open year-round, except closed to all angling within 
posted "Closed Waters" signs around the adult fish release 
site. 

(b) Barbless hooks are required for salmon and steel- 
head. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release wild rainbow and wild cutthroat trout. 

(d) Salmon: 

(i) Limit 6; up to 2 may be adults. 

(ii) Only hatchery Chinook and hatchery coho may be 
retained. 

(12) Cispus River, North Fork (Lewis County): Selec- 
tive gear rules. 

(13) Coal Creek (Cowlitz County): 

(a) From the mouth to 400 feet below the falls: 

(i) Open the Saturday before Memorial Day through 
August 31 and November 1 through March 15. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Daily limit 2; minimum length 14 inches. 

(B) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(iv) Salmon: 

(A) Open November 1 through December 31. 

(B) Limit 6; up to 2 may be adults. 

(C) Only hatchery Chinook and hatchery coho may be 
retained. 

(b) From 400 feet below the falls to the falls: Closed 
waters. 

(14) Coldwater Lake (Cowlitz County): 

(a) The Coldwater Lake inlet and outlet streams: Closed 
waters. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 
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(15) Cougar Creek (tributary to Yale Reservoir) 
(Cowlitz County): 

(a) Selective gear rules. 

(b) Open the Saturday before Memorial Day through 
August 31. 

(16) Coweeman River and tributaries (Cowlitz 
County): 

(a) Barbless hooks are required for salmon and steel- 
head. 

(b) Open the Saturday before Memorial Day through 
August 31 and November 1 through March 15. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(d) Salmon: 

(i) Open November 1 through December 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(17) Cowlitz Falls Reservoir (Lake Scanewa) (Lewis 
County): 

(a) The upstream boundary of the reservoir in the 
Cowlitz arm is at the posted Lewis County PUD sign on 
Peters Road. 

(b) The upstream boundary of the reservoir in the Cispus 
arm is at the posted markers at the Lewis County PUD kayak 
launch, approximately 1.5 miles upstream from the conflu- 
ence of the Cowlitz and Cispus arm. 

(c) Barbless hooks are required for salmon and steel- 
head. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: 

(i) Release wild rainbow and wild cutthroat trout. 

(ii) Daily limit 10; minimum length 8 inches. 

(e) Salmon: 

(i) Daily limit 6; minimum length 12 inches. 

(ii) Up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(18) Cowlitz River (Lewis County): 

(a) From the boundary markers at the mouth to Mayfield 
Dam: 

(i) From 400 feet or posted markers below Cowlitz 
Salmon Hatchery barrier dam to boundary markers near the 
Cowlitz Salmon Hatchery water intake approximately 1,700 
feet upstream of the Cowlitz Salmon Hatchery barrier dam: 
Closed waters. 

(ii) From 400 feet below the Mayfield powerhouse 
upstream to Mayfield Dam: Closed waters. 

(iii) Within a 100 foot radius of the new Cowlitz Trout 
Hatchery outfall structure, except open to anglers with dis- 
abilities who permanently use a wheelchair and possess a 
designated harvester companion card within posted markers 
when adjacent waters are open: Closed waters. 

(iv) Within a 100 foot radius of the Cowlitz Salmon 
Hatchery wheelchair ramp (within the posted fishing bound- 
ary) except for anglers with disabilities and who have a des- 
ignated harvester companion card: Closed waters. 
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(v) Barbless hooks are required for salmon, steelhead, 
and cutthroat trout August 1 through May 31. 

(vi) From the mouth of Mill Creek to the Cowlitz 
Salmon Hatchery barrier dam: 

(A) It is unlawful to fish from a floating device. 

(B) April 1 through November 30: 


©) Anti- magein rule. ee mey ae retai To 
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(II) Night losure: 

(C) May 1 through June 15: It is unlawful to fish from 
the south side of the river. 

(vii) Open year-round. 

(viii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout. 

(I) Release wild rainbow and wild cutthroat trout. 

(II) The Saturday before Memorial Day through March 
31: Daily limit 5; minimum length 8 inches. 

(B) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(ix) Salmon: 

(A) Open ((year-reund)) January 1 through July 31. 

(EÐ) A) Limit 6; up to 2 may be adults. 

(©) GD Only hatchery Chinook and hatchery coho 
may be retained. 

(B) Open August | through December 31. 


(1) Limit 6; up to 3 may be adults, of which 2 may be 
Chinook. 


AI) Only hatchery Chinook and hatchery coho may be 
retained. 

(b) From the posted PUD sign on Peters Road to the For- 
est Road 1270 (old Jody's Bridge): 

(i) Barbless hooks are required for salmon and steelhead. 

(ii) Closed to all angling within posted "Closed Waters" 
signs around the adult fish release site. 

(iii) September 1 through October 31: Anti-snagging 


rule and night closure. ((When+the-ant+-snageing roteisin 
effeet_only_fish hooked inside the mouth maybe retained: 


-)) 

(iv) Open year-round. 

(v) Game fish: Statewide minimum length/daily limit, 
except: Release wild rainbow and wild cutthroat trout. 

(vi) Salmon: 

(A) Open year-round. 

(B) Limit 6; up to 2 may be adults. 

(C) Only hatchery Chinook and hatchery coho may be 
retained. 

(c) From Forest Road 1270 (old Jody's Bridge) upstream 
and tributaries. 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release wild rainbow and wild cutthroat trout. 

(19) Deep River (Wahkiakum County): 

(a) Open year-round. 

(b) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(c) Salmon: 

(i) Limit 6; up to 2 may be adults. 
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(ii) Only hatchery Chinook and hatchery coho may be 
retained. 

(20) Delameter Creek (Cowlitz County): 

(a) From 400 feet below to 200 feet above the temporary 
weir while the weir is installed in the creek: Closed waters. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(d) Salmon: 

(i) Open August | through October 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(21) Drano Lake (Skamania County): In the waters 
downstream of markers on point of land downstream and 
across from Little White Salmon National Fish Hatchery and 
upstream of the Highway 14 Bridge: 

(a) Barbless hooks are required for salmon and steelhead 
January | through March 15 and July 1 through September 
30. 

(b) Closed on Wednesdays beginning the second 
Wednesday in April through June 30. 

(c) Closed from 6 p.m. Tuesdays through 6 p.m. 
Wednesdays during the month of October. 

(d) March 16 through ((Geteber3+)) June 30: Night clo- 
sure. 

(e) August 1 through December 31: Anti-snagging rule. 
((Whenthe-anti-snagene rite is nteffect_onlyfish hooked 
inside the mouth may be retained.)) 

(f) May 1 through June 30 and October 1 through 
December 31: 

(i) Each angler aboard a vessel may deploy salmon/steel- 
head angling gear until the salmon/steelhead limit for all 
anglers aboard has been achieved. 

(ii) Two-pole fishing for salmon/steelhead is permissible 
so long as the angler possesses a two-pole endorsement. 

(g) April 16 through June 30: The area west of a line pro- 
jected from the easternmost pillar of the Highway 14 Bridge 
to a posted marker on the north shore is open only to bank 
fishing. 

(h) Open year-round. 

(i) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Bass: No limit and no size restriction. 

(B) Channel catfish: No limit. 

(C) Walleye: No limit and no size restriction. 

(D) Release trout. 

(E) Steelhead: From January 1 through March 15; daily 
limit 2 hatchery steelhead; minimum length 20 inches. 

(ii) Salmon and steelhead: Open March 16 through 
December 31: 

(A) March 16 through July 31: Limit 2 hatchery steel- 
head or 2 hatchery Chinook, or one of each. Release all other 
salmon. 

(B) August 1 through December 31: Limit 6; no more 
than 3 adult salmonids, of which no more than ((2)) one 
hatchery steelhead may be retained. 
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(22) Elochoman River (Wahkiakum County): 

(a) From 200 feet above the department of fish and wild- 
life temporary weir downstream to Foster (Risk) Road Bridge 
while the weir is installed in the river: Closed waters. 

(b) September 1 through October 31: From 200 feet 
above the temporary weir upstream to the Elochoman Hatch- 
ery Bridge: Closed waters. 

(c) From the mouth to West Fork: 

(i) Open the Saturday before Memorial Day through 
March 15. 

(ii) August 1 through October 31: Anti-snagging rule, 
night closure, and stationary gear restriction. ((Whenthe-ant- 
snagging rule ist effect_onty fish _heoked inside the mouth 


(iii) Barbless hooks are required for salmon and steel- 
head August 1 through the Friday before Memorial Day. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Daily limit 2; minimum length 14 inches. 

(B) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(v) Salmon: 

(A) Daily limit 6; up to 2 may be adults. 

(B) Only hatchery Chinook and hatchery coho may be 
retained. 

(d) From the mouth to the ((Beaver-Creelk)) Elochoman 
Hatchery Bridge: Salmon and steelhead: 

(i) Open April 16 through the Friday before Memorial 
Day. 

(ii) Minimum length 12 inches; daily limit 6; of which 3 
may be adult hatchery Chinook or hatchery steelhead. 
Release wild Chinook. 

(e) From West Fork upstream: 

(i) Game fish: Statewide minimum length/daily limit, 
except: Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(ii) Salmon: 

(A) Limit 6; up to 2 may be adults. 

(B) Only hatchery Chinook and hatchery coho may be 
retained. 

(23) Franz Lake (Skamania County): Closed waters. 

(24) Germany Creek (Cowlitz County) and all tribu- 
taries: 

(a) Open the Saturday before Memorial Day through 
August 31 and November 1 through March 15. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(d) Salmon: 

(i) Open November 1 through December 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(25) Grays River (Wahkiakum County): From the 
mouth to South Fork: 

(a) Barbless hooks are required for salmon and steel- 
head. 
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(b) Open the Saturday before Memorial Day through 
March 15, except closed from Highway 4 Bridge to mouth of 
South Fork from October 16 through November 30. 

(c) From 400 feet below to 200 feet above the temporary 
weir while the weir is installed in the river: Closed waters. 

(d) Anti-snagging rule, night closure and stationary gear 
restriction: 

(i) From the mouth to the Highway 4 Bridge August 1 
through November 15. 

(ii) From the Highway 4 Bridge to the mouth of South 
Fork August 1 through October 15. 


((Gi}-When-the-anti-snagging rule is-in effect, only-fish 


(e) Selective gear rules January 1 through March 15. 

(f) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(g) Salmon: 

(i) From the mouth to the Highway 4 Bridge: Open the 
Saturday before Memorial Day through December 31. 

(A) Limit 6; up to 2 may be adults. 

(B) Only hatchery Chinook or hatchery coho may be 
retained. 

(C) Effective August 1, all Chinook must be adipose and/ 
or ventral fin clipped to be kept. 

(ii) From the Highway 4 Bridge to the South Fork: Open 
the Saturday before Memorial Day through October 15 and 
December 1 through December 31. 

(A) Limit 6; up to 2 may be adults. 

(B) Only hatchery Chinook or hatchery coho may be 
retained. 

(C) Effective August 1, all Chinook must be adipose and/ 
or ventral fin clipped to be kept. 

(h) From South Fork upstream: 

(i) Selective gear rules. 

(ii) Open the Saturday before Memorial Day through 
March 15. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(iv) Salmon: 

(A) Open the Saturday before Memorial Day through 
December 31. 

(B) Daily limit 6; minimum length 12 inches. Up to 2 
adults may be retained. 

(C) Only hatchery Chinook and hatchery coho may be 
retained. All Chinook must be adipose and/or ventral fin 
clipped to be retained. 

(26) Grays River tributaries (unless otherwise listed) 
(Wahkiakum County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(27) Grays River, East Fork (Wahkiakum County): 

(a) Selective gear rules. 

(b) Open the Saturday before Memorial Day through 
October 31. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(d) Salmon: 

(i) Open the Saturday before Memorial Day through 
October 31. 
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(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(iv) Effective August 1, all Chinook must be adipose 
and/or ventral fin clipped to be kept. 

(28) Grays River, East Fork tributaries (unless other- 
wise listed) (Wahkiakum County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(29) Grays River, South Fork (Wahkiakum County): 

(a) Selective gear rules. 

(b) Open the Saturday before Memorial Day through 
October 31. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(d) Salmon: 

(i) Open the Saturday before Memorial Day through 
October 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained; all Chinook must be adipose and/or ventral fin 
clipped to be kept. 

(30) Grays River, South Fork tributaries (unless oth- 
erwise listed) (Wahkiakum County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(31) Grays River, West Fork (Wahkiakum County): 

(a) Barbless hooks are required for salmon and steel- 
head. 

(b) Open the Saturday before Memorial Day through 
December 31. 

(c) August 1 through November 15: Anti-snagging rule, 
night closure and stationary gear restriction. ((Whenthe-anti- 


(d) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(e) Salmon: Open the Saturday before Memorial Day 
through December 31. 

(i) Limit 6; up to 2 may be adults. 

(ii) Only hatchery Chinook or hatchery coho may be 
retained; all Chinook must be adipose and/or ventral fin 
clipped to be kept. 

(32) Grays River, West Fork tributaries (unless oth- 
erwise listed) (Wahkiakum County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(33) Green River (Cowlitz County): 

(a) From the mouth to Miner's Creek: 

(i) From 400 feet above and 400 feet below the salmon 
hatchery rack (or from the posted signs above and below the 
salmon hatchery rack) when the rack is installed in the river: 
Closed waters. 

(ii) From 400 feet below to 400 feet above the water 
intake at the upper end of the hatchery grounds from Septem- 
ber | through November 30: Closed waters. 


Proposed 


WSR 18-12-120 


(iii) September 1 through October 31: Anti-snagging 
tule applies and night closure in effect from the mouth to 400 
feet below the salmon hatchery rack. ((W-henthe-anti-snags- 
gine role isin -effect_onby fish hooked inside the mouth may 
be retained.) 

(iv) Barbless hooks required for salmon and steelhead 
August | through November 30. 

(v) Selective gear rules from the Saturday before Memo- 
rial Day through July 31 and December 1 through March 15. 

(vi) Open the Saturday before Memorial Day through 
March 15. Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(vii) Salmon: 

(A) Open August 1 through November 30. 

(B) Daily limit 6; up to 2 may be adults. 

(C) Only ((hatehery-Chineek-and)) hatchery coho may 
be retained. 

(b) From Miner's Creek upstream: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(34) Green River tributaries (Cowlitz County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(35) Grizzly Lake (Skamania County): Closed waters. 

(36) Hamilton Creek (Skamania County): 

(a) Tributaries downstream from the Highway 14 
Bridge: Closed waters. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(d) Salmon: 

(i) Open August | through October 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(37) Horsethief Lake (Klickitat County): Open the 
fourth Saturday in April through October 31. 

(38) Indian Heaven Wilderness Lakes (Skamania 
County): Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 8 inches. 

(39) Johnson Creek (Lewis County) (Cowlitz River 
tributary): Selective gear rules. 

(40) Kalama River (Cowlitz County): 

(a) From boundary markers at the mouth upstream to 
1,000 feet below the fishway at the upper salmon hatchery: 

(i) From Modrow Bridge downstream to the markers 
1,500 feet below the temporary rack when the rack is 
installed below Modrow Bridge: Closed waters. 

(ii) From the railroad bridge below I-5 to the intake at the 
lower salmon hatchery: From April 1 through October 31: 

(A) Night closure. 

(B) Anti-snagging rule. ((Whenthe-anti-snageme ruleis 
in-effeetonty fish hooked inside the mouth maybe 
retained.)) 
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(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor upstream of Modrow 
Bridge. 

(iv) Barbless hooks are required for salmon and steel- 
head. 

(v) Open September 1 through October 31 for fly fishing 
only from the natural gas pipeline crossing to the posted 
deadline at the intake to the lower salmon hatchery. 

(vi) Open year-round. 

(vii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Daily limit 2; minimum length 14 inches. 

(B) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(viii) Salmon: 

(A) Open ((year-round- 

€B))) January 1 through July 31: 

(1) Daily limit 6; up to 2 may be adults. 

(œ) AD Only hatchery Chinook and hatchery coho 
may be retained. 

(B) Open August | through December 31: 

(I) Daily limit 6; up to 3 may be adults, of which only 2 
may be coho. 

(II) Only hatchery Chinook and hatchery coho may be 
retained. 

(b) From 1,000 feet below to 1,000 feet above the fish- 
way at upper salmon hatchery: Closed waters. 

(c) From 1,000 feet above the fishway at the upper 
salmon hatchery, upstream to Summers Creek ((and-atHribu- 
taries)): 

(i) Open year-round. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Daily limit 2; minimum length 14 inches. 

(B) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(d) From Summers Creek upstream to the intersection of 
6000 and 6420 roads: 

(i) Barbless hooks are required for salmon and steelhead. 

(ii) Open year-round: 

(A) Fly fishing only. 

(B) Game fish: Statewide minimum length/daily limit, 
except: 

(I) Trout: Daily limit 2; minimum length 14 inches. 

(ID) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(e) ((6420 Read Bridge totack Creek _andtebutaries)) 
From the intersection of 6000 and 6420 roads to the 6600 
road bridge immediately downstream of Jacks Creek: 

(i) Selective gear rules. 

(ii) Open the Saturday before Memorial Day through 
November 30. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Daily limit 2; minimum length 14 inches. 

(B) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 
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(f) From the 6600 road bridge immediately downstream 
of Jacks Creek to Kalama Falls and tributaries: Closed 
waters. 

(41) Klickitat River (Klickitat County): 

(a) From the mouth (Burlington Northern Railroad 
Bridge) to Fisher Hill Bridge: 

(i) April 1 to the Friday before Memorial Day open only 
for salmon and steelhead on Mondays, Wednesdays, and Sat- 
urdays only: 

(A) Anti- snagging tule and night closure. ((When-the 
anti-snageine rales- ineffeet -omy fish-hookedHnside-the 


(B) Limit 2; no more than 2 hatchery steelhead, or 2 
salmon, or one of each, may be retained. 

(C) Release wild Chinook. 

(D) Barbless hooks required for salmon and steelhead. 

(ii) Open Saturday before Memorial Day through July 
31. 

(A) Game fish: Statewide minimum length/daily limit, 
except: 

(I) Trout: Daily limit 2; minimum length 14 inches. 

(ID) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(B) Salmon: Daily limit 6; no more than 2 adults may be 
retained: Release wild Chinook. 

(C) Barbless hooks required for salmon and steelhead. 

(iii) Open August 1 through January 31. 

(A) Anti- snagging tule and night closure. ((When-the 
antisnagging rełe+ isineffeetontyfish-hookedHnside-the 

=)) 


(B) Game fish: Statewide minimum length/daily limit, 
except: 

(D Trout: Daily limit 2; minimum length 14 inches. 

(ID) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(C) Salmon: Daily limit 6; no more than 3 adults may be 
retained. 

(b) From Fisher Hill Bridge to the boundary markers 
above Klickitat Salmon Hatchery, the following waters are 
closed: From Fishery Hill Bridge to 400 feet above #5 fish- 
way, tributaries except Bird, Blockhouse, Bowman, Spring, 
Outlet creeks and the Little Klickitat River, and the waters 
from the boundary markers above Klickitat Salmon Hatchery 
to the boundary markers below the hatchery. 

(c) From 400 feet above #5 fishway to the boundary 
markers below Klickitat Salmon Hatchery: 

(i) Barbless hooks are required for salmon and steelhead. 

(ii) Open the Saturday before Memorial Day through 
November 30: 

(A) Game fish: Statewide minimum length/daily limit, 
except: 

(B) Trout: Daily limit 2; minimum length 14 inches. 

(C) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(iii) Whitefish: 

(A) Open December 1 through the last day in February 
for Whitefish only. 

(B) Whitefish gear rules. 

(iv) Salmon: 

(A) Saturday before Memorial Day through July 31: 
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(I) Limit 6 fish; no more than 2 adults may be retained. 

(ID) Release wild Chinook. 

(B) August 1 through November 30: Limit 6 fish; no 
more than 3 may be adults, of which only 2 may be coho. 

(d) From the boundary markers above Klickitat Salmon 
Hatchery to the Yakama Indian Reservation boundary: 

(i) Game fish open the Saturday before Memorial Day 
through November 30. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Daily limit 2; minimum length 14 inches. 

(B) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(iii) Whitefish: 

(A) Open December 1 through the last day in February 
for whitefish only. 

(B) Whitefish gear rules. 

(iv) Barbless hooks are required for salmon and steel- 
head. 

(42) Lacamas Creek (Clark County): 

(a) From the mouth to the footbridge at the lower falls: 

(i) Open the Saturday before Memorial Day through 
August 31. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Daily limit 2; minimum length 14 inches. 

(B) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(b) From the footbridge at the lower falls upstream: It is 
permissible to fish up to the base of Lacamas Lake Dam. 

(43) Lacamas Creek, tributary of Cowlitz River 
(Lewis County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(c) Salmon: 

(i) Open August 1 through October 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(44) Lewis River (Clark County): 

(a) Mouth to the mouth of Colvin Creek: 

(i) Open year-round. 

(ii) From Johnson Creek upstream May 1 through May 
31: Closed waters. 

(iii) Those waters shoreward of the cable buoy and cork- 
line at the mouth of the Lewis River Salmon Hatchery fish 
ladder: Closed waters. 

(iv) Barbless hooks are required for salmon and steel- 
head. 

(v) Anti-snagging rule and night closure from Johnson 
Creek to Colvin Creek June 1 through November 30 and 
April 1 through April 30. ((Ahenthe-antisnageine tuteist 
effeet_onh fish hooked inside the mouth maybe retained.)) 


J 
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(vi) It is unlawful to fish from a floating device from 
October 1 through November 30 from the mouth of Johnson 
Creek upstream to the mouth of Colvin Creek. 

(vii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Daily limit 2; minimum length 14 inches. 

(B) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

((Gv4#})) (iii) Salmon: 

(A) Open January | through April 30: Daily limit 6 
hatchery Chinook; only one may be an adult. 

(B) Open August 1 through ((the-feurthFridayin)) Sep- 
tember 30: 

(I) Limit 6; up to 2 may be adults. 

(ID) Only hatchery Chinook and hatchery coho may be 
retained. 

(C) Open ((the-feurth Saturdayin September)) October 1 
through December 31: 

(I) Limit 6; up to 2 may be adults, of which only one may 
be a Chinook. 

(ID) Only Chinook and hatchery coho may be retained. 

(b) From the mouth of Colvin Creek to the overhead 
powerlines at Merwin Dam: 

(i) Barbless hooks are required for salmon and steelhead. 

(ii) Open June 1 through October 31 and December 16 
through April 30. 

(iii) Anti-snagging rule and night closure April 1 through 
April 30 and June 1 through October 31. ((When+he-antt- 
snagging rule isin effect_only fish hooked inside the mouth 


(iv) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Daily limit 2; minimum length 14 inches. 

(B) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(v) Salmon: 

(A) Open August 1 through October 31 and December 
16 through April 30. 

(B) January 1 through April 30: Limit 6 hatchery Chi- 
nook; only one may be an adult. 


(C) August 1 through ((the-feurth Friday-—at)) September 
30: 


(I) Limit 6; up to 2 may be adults. 

(ID) Only hatchery Chinook and hatchery coho may be 
retained. 

(D) ((Fhe—fourthSaturdayin_September)) October 1 
through October 31 and December 16 through December 31: 

(I) Limit 6; up to 2 may be adults, of which one may be 
a Chinook. 

(ID) Only Chinook and hatchery coho may be retained. 

(c) From the overhead powerlines below Merwin Dam to 
Merwin Dam: Closed waters. 

(d) From the cable crossing 1,300 feet below Yale Dam 
to Yale Dam: Closed waters. 

(e) From the old Lewis River streambed between Swift 
No. 1 Powerhouse and Swift No. 2 Powerhouse: Closed 
waters. 

(f) Lewis River Power Canal: 

(i) Open the fourth Saturday in April through October 
31. 
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(ii) It is unlawful to fish from a floating device. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(iv) Trout: Daily limit 5; no minimum length. 

(g) From Eagle Cliff Bridge to Muddy River, including 
tributaries: 

(i) Selective gear rules. 

(ii) Open the Saturday before Memorial Day through 
July 15. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(iv) Trout: 

(A) Daily limit 10; minimum length 8 inches. 

(B) Release wild trout. 

(h) From Muddy River to the lower falls and tributaries: 

(i) Selective gear rules. 

(ii) Release all fish. 

(45) Lewis River, East Fork (Clark/Skamania coun- 
ties): 

(a) From the posted markers at the lower end of Big 
Eddy to 100 feet above Lucia Falls: Closed waters. 

(b) From 400 feet below to 400 feet above Moulton 
Falls: Closed waters. 

(c) From 400 feet below Horseshoe Falls upstream, 
including tributaries above Horseshoe Falls: Closed waters. 

(d) From the mouth to 400 feet below Horseshoe Falls: 

(i) Open the Saturday before Memorial Day through July 
15 and September 16 through March 15. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(iv) Salmon: 

(A) Open September 16 through December 31. 

(B) Limit 6; up to 2 may be adults. 

(C) Only hatchery Chinook and hatchery coho may be 
retained. 

(e) Tributaries from the mouth to 400 feet below Horse- 
shoe Falls: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(46) Little Klickitat River (Klickitat County): Within 
Goldendale city limits: 

(a) Open the fourth Saturday in April through the Friday 
before Memorial Day to juvenile anglers, senior anglers, and 
anglers with a disability who possess a designated harvester 
companion card only. 

(b) Open the Saturday before Memorial Day through 
October 31 to all anglers. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Limit 5; no minimum length. 

(47) Little Washougal River (Clark County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(c) Salmon: 

(i) Open August 1 through October 31. 
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(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(48) Little White Salmon River (Skamania County): 

(a) From the orange fishing boundary markers at Drano 
Lake upstream to the intake near the north boundary of the 
Little White Salmon National Fish Hatchery: Closed waters. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 5; minimum length 8 inches. 

(49) Love Lake (Clark County): Closed waters. 

(50) Mayfield Lake (Reservoir) (Lewis County): 

(a) Open from the Mayfield Dam to Onion Rock Bridge. 

(b) From the Tacoma Power safety signs at Onion Rock 
Bridge to Mossyrock Dam: Closed waters. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 10; minimum length 8 inches. 

(ii) Release wild rainbow trout and wild cutthroat trout. 

(d) Salmon: 

(i) Open September 1 through December 31: 

(ii) Daily limit 6; minimum length 12 inches. 

(iii) No more than 2 may be adults. 

(iv) Only hatchery Chinook and hatchery coho may be 
retained. 

(51) Merrill Lake (Cowlitz County): 

(a) Fly fishing only. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Release all fish. 

(52) Merwin Lake (Reservoir) (Clark/Cowlitz coun- 
ties): Landlocked salmon rules. 

(53) Mill Creek (Cowlitz County): 

(a) Open the Saturday before Memorial Day through 
August 31 and November 1 through March 15. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(d) Salmon: 

(i) Open November 1 through December 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(54) Mill Creek (Lewis County): From the mouth to the 
hatchery road crossing culvert. 

(a) Selective gear rules. 

(b) Open the Saturday before Memorial Day through 
October 31 and December 1 through December 31. 

(c) Anti-snagging rule from December 1 through 
December 31. ((Whenthe-antt-snaseine rile is in effeet_onby 


(d) Night closure from December 1 through December 
31. 

(e) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 
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(f) Salmon: 

(i) Open August 1 through October 31 and December 1 
through December 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(55) Mineral Lake (Lewis County): Open the fourth 
Saturday in April through September 30. 

(56) Olequa Creek (Lewis/Cowlitz counties): 

(a) From 400 feet below to 200 feet above the temporary 
weir while the weir is installed in the creek: Closed waters. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(d) Salmon: 

(i) Open August 1 through October 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(57) Ostrander Creek (Cowlitz County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(58) Outlet Creek (Silver Lake) (Cowlitz County): 

(a) From the Saturday before Memorial Day through 
November 30. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(d) Salmon: 

(i) Open August 1 through November 30. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(59) Rainey Creek (Lewis County): 

(a) From mouth to Highway 12. 

(b) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 5; minimum length 8 inches. 

(ii) Release wild rainbow and cutthroat trout. 

(60) Riffe Lake (Reservoir) (Lewis County): 

(a) Open from Mossyrock Dam to Cowlitz Falls Dam: 

(b) From Cowlitz Falls Dam downstream to the Lewis 
County PUD safety signs located approximately 800 feet 
below the dam: Closed waters. 

(c) It is permissible to fish up to the base of Swofford 
Pond Dam. 

(d) Landlocked salmon rules. 

(61) Rock Creek (Klickitat County): 

(a) From Army Corps of Engineers Park upstream to the 
source: Closed waters. 
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(b) Open year-round from the mouth to the Army Corps 
of Engineers Park. Limits, size restrictions, and gear restric- 
tions are the same as those in the adjacent portion of the 
Columbia River. 

(62) Rock Creek (Skamania County): From the mouth 
to the falls at approximately river mile one: 

(a) Barbless hooks are required for salmon and steel- 
head. 

(b) Open the Saturday before Memorial Day through 
March 15. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(d) Salmon: 

(i) Open August 1 through December 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(63) Rowland Lake, North (Klickitat County): Open 
the fourth Saturday in April through March 31. 

(64) Salmon Creek (Clark County): From the mouth to 
182nd Avenue Bridge: 

(a) Barbless hooks are required for salmon and steel- 
head. 

(b) Open the Saturday before Memorial Day through 
March 15. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(d) Salmon: 

(i) Open August | through December 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(65) Salmon Creek (Lewis County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(c) Salmon: 

(i) Open August | through October 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook or hatchery coho may be 
retained. 

(66) Silver Lake (Cowlitz County): Game fish: State- 
wide minimum length/daily limit, except: 

(a) Crappie: Daily limit 10; minimum length 9 inches. 

(b) Grass carp: No daily limit; no minimum length. 

(67) Silver Creek (tributary to Cowlitz River) (Lewis 
County): From the mouth to USFS Road 4778. Selective 
gear rules. 

(68) Skamokawa Creek (Wahkiakum County): 

(a) Selective gear rules. 
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(b) Open the Saturday before Memorial Day through 
August 31 and November 1 through March 15. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(d) Salmon: 

(i) Open November 1 through December 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(69) Skate Creek (tributary to Cowlitz River) (Lewis 
County): Selective gear rules. 

(70) Spearfish Lake (Klickitat County): Open the 
fourth Saturday in April through March 31. 

(71) Spirit Lake (Skamania County): Closed waters. 

(72) Spring Creek (Klickitat County): From Hill Road 
upstream to the Goldendale Hatchery: Game fish: Statewide 
minimum length/daily limit, except: Trout: Limit 5; mini- 
mum length 8 inches. 

(73) Stillwater Creek (Lewis County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(c) Salmon: 

(i) Open August 1 through October 31. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(74) Swift Reservoir (Skamania County): 

(a) From dam to posted markers approximately 3/8 mile 
below Eagle Cliff Bridge: 

(i) Open the Saturday before Memorial Day through 
November 30. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Trout: 

(A) Daily limit 10; minimum length 8 inches. 

(B) Release wild trout. 

(iii) Salmon: 

(A) Open the Saturday before Memorial Day through 
November 30. 

(B) Landlocked salmon rules. 

(C) Maximum length 15 inches. 

(b) From the posted markers approximately 3/8 mile 
below Eagle Cliff Bridge to the bridge: 

(i) Selective gear rules. 

(ii) Open the Saturday before Memorial Day through 
July 15. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Trout: 

(A) Daily limit 10; minimum length 8 inches. 

(B) Release wild trout. 

(iv) Salmon: 

(A) Open the Saturday before Memorial Day through 
July (GÐ) 15. 

(B) Landlocked salmon rules. 
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(C) Maximum length 15 inches. 

(75) Tilton River (Lewis County): From the mouth to 
the West Fork: 

(a) Within posted "Closed Waters": Signs around the 
adult fish release site: Closed waters. 

(b) Barbless hooks are required for salmon and steel- 
head. 

(c) Anti-snagging rule from September 1 through Octo- 
ber 31. ((Whenthe-anti-snageing rule isin effeet_only_fish 


=)) 

(d) Night closure from September 1 through October 31. 

(e) Game fish: Statewide minimum length/daily limit, 
except: Release wild rainbow and wild cutthroat trout. 

(f) Salmon: 

(i) Open year-round. 

(ii) Limit 6; up to 2 may be adults. 

(iii) Only hatchery Chinook and hatchery coho may be 
retained. 

(76) Tilton River, East, North, South and West Forks 
(Lewis County): Selective gear rules. 

(77) Toutle River (Cowlitz County): From the mouth 
to the forks: 

(a) Barbless hooks required for salmon and steelhead. 

(b) Open the Saturday before Memorial Day through 
March 15. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(d) Salmon open August | through November 30: 

(i) Limit 6; up to 2 may be adults, of which one may be a 
hatchery Chinook. 

(ii) Only hatchery Chinook and hatchery coho may be 
retained. 

(78) Toutle River tributaries (unless otherwise listed) 
(Cowlitz County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release wild trout. 

(79) Toutle River, North Fork (Cowlitz County): 

(a) From the mouth to the posted deadline below the fish 
collection facility: 

(i) Open the Saturday before Memorial Day through 
March 15. 

(ii) September 1 through October 15: Anti-snagging rule 
and night closure on the North Fork from the confluence with 
the South Fork to the mouth of Green River. ((Whea+the-antt- 
snageine rule is in effect only fish hooked inside the mouth 


(iii) Barbless hooks are required for salmon and steel- 
head. 

(iv) Selective gear rules the Saturday before Memorial 
Day through July 31 and December 1 through March 15. 

(v) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(vi) Salmon open August | through Nov 30: 

(A) Daily limit 6; up to 2 may be adults, of which one 
may be a Chinook. 

(B) Only hatchery Chinook and hatchery coho may be 
retained. 

(b) From the posted deadline downstream of the fish col- 
lection facility upstream and tributaries: Closed waters. 
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(80) Toutle River, North Fork tributaries from the 
mouth to the posted deadline below the fish collection 
facility (unless otherwise listed) (Cowlitz County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(81) Toutle River, South Fork (Cowlitz County): 

(a) From the mouth to 4700 Road Bridge: 

(i) Open April 16 through the Friday before Memorial 
Day: 

(A) Selective gear rules. 

(B) Game fish: Statewide minimum length/daily limit, 
except: 

(I) Release trout. 

(ID) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(ii) Open the Saturday before Memorial Day through 
November 30: 

(A) Barbless hooks are required for salmon and steel- 
head from August | through November 30. 

(B) Game fish: Statewide minimum length/daily limit, 
except: 

(D Trout: Daily limit 2; minimum length 14 inches. 

(ID) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(iii) Open December 1 through March 15: 

(A) Selective gear rules. 

(B) Game fish: Statewide minimum length/daily limit, 
except: 

(I) Trout: Daily limit 2; minimum length 14 inches. 

(ID) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(C) Salmon: 

(I) Open August 1 through November 30. 

(ID) Limit 6; up to 2 may be adults. 

(IH) Only hatchery Chinook and hatchery coho may be 
retained. 

(b) From 4700 Road Bridge upstream: 

(i) Barbless hooks are required for salmon and steelhead 
from August | through November 30. 

(ii) Open the Saturday before Memorial Day through 
March 15. 

(iii) From December 1 through March 15: Selective gear 
tules. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Daily limit 2; minimum length 14 inches. 

(B) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(v) Salmon: 

(A) Open August 1 through November 30. 

(B) Limit 6; up to 2 may be adults. 

(C) Only hatchery Chinook and hatchery coho may be 
retained. 

(82) Vancouver Lake and all other waters west of 
Burlington Northern Railroad from the Columbia River 
drawbridge near Vancouver downstream to Lewis River 
(Clark County): 
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(a) Vancouver Lake flushing channel and the lake shore- 
line 400 feet east and west of the channel exit: Closed April 1 
through May 31. 

(b) Chumming is permissible. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(83) Walupt Lake (Lewis County): All inlet streams: 
Closed waters. 

(84) Washougal River (Clark County): 

(a) From the mouth to the Mount Norway Bridge: 

(i) From 1,000 feet (or posted markers) below to 200 feet 
above the temporary weir when the weir is installed in the 
river: Closed waters. 

(ii) Night closure. 

(iii) Anti- -snagging rule from July 1 through October 31. 
(( 


fule-is-in- effet, enty-fish heoeked 


-)) 

(iv) Open April 16 through the Friday before Memorial 
Day: 

(A) Selective gear rules. 

(B) Game fish: Statewide minimum length/daily limit, 
except: 

(I) Release all trout. 

(ID) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(v) Open the Saturday before Memorial Day through 
March 15. 

(A) Barbless hooks are required for salmon and steel- 
head. 

(B) Game fish: Statewide minimum length/daily limit, 
except: 

(I) Trout: Daily limit 2; minimum length 14 inches. 

(ID) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(vi) Salmon: 

(A) Open August 1 through December 31. 

(B) Limit 6; up to 2 may be adults. 

(C) Only hatchery Chinook and hatchery coho may be 
retained. 

(b) From the Mount Norway Bridge to the bridge at 
Salmon Falls: 

(i) Anti-snagging rule from August 1 through October 
31. ((When-antisnageime rule isin effect_only fish hooked 
inside the mouth may be retained.)) 


(ii) Night closure from August 1 through October 31. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Daily limit 2; minimum length 14 inches. 

(B) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(iv) Salmon: 

(A) Open August 1 through December 31. 

(B) Limit 6; up to 2 may be adults. 

(C) Only hatchery Chinook and hatchery coho may be 
retained. 

(c) From the bridge at Salmon Falls upstream and tribu- 
taries: Closed waters. 

(85) Washougal River, West (North) Fork (Clark/ 
Skamania counties): 
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(a) From the mouth to the water intake at the department 
hatchery: Closed waters. 

(b) From the intake at the department hatchery upstream: 

(i) Barbless hooks are required for salmon and steelhead. 

(ii) Open the Saturday before Memorial Day through 
March 15. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Daily limit 2; minimum length 14 inches. 

(B) Steelhead: Daily limit 3 hatchery steelhead; mini- 
mum length 20 inches. 

(iv) Salmon: 

(A) Open August 1 through December 31. 

(B) Limit 6; up to 2 may be adults. 

(C) Only hatchery Chinook and hatchery coho may be 
retained. 

(86) White Salmon River (Klickitat/Skamania coun- 
ties): 

(a) From the mouth (Burlington Northern Railroad 
Bridge) to the county road bridge below the former location 
of the powerhouse: 

(i) It is unlawful to fish for salmon and steelhead using 
anything other than barbless hooks. 

(ii) Open year-round. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release wild rainbow and wild cutthroat. 

(iv) August 1 through December 31: Anti-snagging 
rule((—Whenthe-anti-snageinge ruleis-in effeet, fish mustbe 
hooked inside the mouth to be retained. 


(August through October 34 Night closure in effect 


)). 

(€E) (v) Salmon and steelhead ((epen-year-reund)): 

(A) April 1 through July 31: 

(I) Limit 2; no more than 2 salmon, or 2 hatchery steel- 
head, or one of each, may be retained. 

(ID) Release wild Chinook. 

(B) August 1 through March 31: 

(I) Limit 6; no more than 2 adult salmon, or 2 hatchery 
steelhead, or one of each, may be retained. 

(ID) Salmon: Only hatchery Chinook and hatchery coho 
may be retained. 

(b) From the county road bridge below the former loca- 
tion of the powerhouse upstream to ((the Northwestern Read 
Bridge)) Big Brother Falls (river mile 16): 

(i) (Open Apri threush October 3+ 

(A})) From Big Brother Falls downstream 400 feet: 
Closed waters. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release wild rainbow and wild cutthroat trout. 

((€B))) (aii) Selective gear rules. 

((@¥)) Gv) Salmon and steelhead: 


(A) ((Aprtt#44)) Saturday before Memorial Day through 
July 31: 

(I) Daily limit 2 fish, no more than 2 salmon, or 2 steel- 
head, or one of each may be retained. 

(ID (Release-wild- Chinook.) Only hatchery salmon and 
hatchery steelhead may be retained. 

(B) August 1 through October 31: (kimi 6pto2-may 
be-adults. 
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Limit 6,andupte2imay be -adutts-)) 

(I) Daily limit 6; no more than 2 adult salmon, or 2 steel- 
head, or one of each may be retained. 

(II) Only hatchery salmon and hatchery steelhead may be 
retained. 

(87) Wind River (Skamania County): 

(a) From the mouth to the Highway 14 Bridge: 

(i) Open year-round. 

(ii) Barbless hooks are required for salmon and steelhead 
except from March 16 through June 30. 

(iii) March 16 through June 30: Night closure. 

(iv) March 16 through June 30: Each angler aboard a 
vessel may deploy salmon/steelhead angling gear until the 
salmon/steelhead limit for all anglers aboard has been 
achieved. 

(v) March 16 through June 30: Two-pole fishing for 
salmon/steelhead is permissible so long as the angler pos- 
sesses a two-pole endorsement. 

(vi) August 1 through October 31: Anti-snagging rule 
applies. ((Whenthe-ant-snageine rules in-effeet_onhy fish 
hoeked inside the mouth maybe retained. )) 


(vii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Release cutthroat trout and wild rainbow trout. 

(B) Steelhead: Open November 1 through March 15; 
daily limit 3 hatchery steelhead; minimum length 20 inches. 

(viii) Salmon and steelhead: 

(A) Open March 16 through October 31: 

(B) Daily limit 6; no more than 2 adult salmon, or 2 
hatchery steelhead, or one of each, may be retained. 

(C) Release wild Chinook and wild coho. 

(b) From the Highway 14 Bridge to 400 feet below 
Shipherd Falls: 

(i) Open year-round. 

(ii) Barbless hooks are required for salmon and steelhead 
from July 1 through March 15. 

(iii) March 16 through June 30: Night closure. 

(iv) Anti-snagging rule from May 1 through June 30 and 
August 1 through October 31. ((Onbfish heeked inside the 


(v) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Release cutthroat trout and wild rainbow trout. 

(B) Steelhead: Open November 1 through March 15; 
daily limit 3 hatchery steelhead; minimum length 20 inches. 

(vi) Salmon and steelhead: 

(A) Open March 16 through October 31. 

(B) Daily limit 6; no more than 2 salmon, or 2 hatchery 
steelhead, or one of each, may be retained. 

(C) Release wild Chinook and wild coho. 


WSR 18-12-120 


(c) From 400 feet below to 100 feet above Shipherd Falls 
fish ladder: Closed waters. 
(d) From 100 feet above Shipherd Falls fish ladder to 
400 feet below the Coffer Dam: 
(i) Anti-snagging rule. ((Onby—fish-heeked—nside—the 
ined.)) 


(ii) Night closure. 

(iii) Open September 16 through November 30: 

(A) Release all fish. 

(B) Selective gear rules. 

(iv) Salmon and steelhead: 

(A) Open May 1 through June 30. 

(B) Limit 6; no more than 2 adult salmon, or 2 hatchery 
steelhead, or one of each, may be retained. 

(e) From 400 feet below the Coffer Dam to 100 feet 
above the Coffer Dam: Closed waters. 

(f) From 100 feet above the Coffer Dam to 800 yards 
downstream from Carson National Fish Hatchery: 

(i) Anti-snagging rule. ((Onbfish-heeked insidethe 

Hed) 


(ii) Night closure. 

(iii) Open September 16 through November 30: 

(A) Release all fish. 

(B) Selective gear rules. 

(iv) Salmon and steelhead open May 1 through June 30: 
Limit 6; no more than 2 adult salmon, or 2 hatchery steel- 
head, or one of each, may be retained. 

(g) From 800 yards downstream from Carson National 
Fish Hatchery upstream to Moore Bridge: 

(i) Open September 16 through November 30. 

(ii) Release all fish. 

Gii) Selective gear rules. 

(h) From Moore Bridge upstream: Closed waters. 

(88) Wind River tributaries (Skamania County): 
Closed waters. 

(89) Yale Reservoir (Cowlitz County): Landlocked 
salmon rules. 

(90) Yellowjacket Creek (tributary to Cispus River) 
(Lewis County): Selective gear rules. 


AMENDATORY SECTION (Amending WSR 18-06-045, 
filed 3/1/18, effective 4/1/18) 


WAC 220-312-040 Freshwater exceptions to state- 
wide rules—Puget Sound. (1) Beaver ponds located within 
or adjacent to streams that drain into Puget Sound listed as 
open to trout and other game fish follow the same rules as the 
adjacent stream. 

(2) County-wide freshwater exceptions to statewide 
rules: 

(a) Beaver ponds in Kitsap County and Mason County 
on Tahuya Peninsula west of Belfair-Bremerton Highway 
(S.R. 3): 

(i) Open the fourth Saturday in April through October 


31 
(ii) Trout: No minimum length. 
(b) Beaver ponds in Kitsap County and Mason County 
east of Belfair-Bremerton Highway (S.R. 3): 
(i) Open the first Saturday in June through October 31. 
(ii) Trout: No minimum length. 
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(3) Aldrich Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(4) Alexander Lake (Kitsap County): Closed waters. 

(5) American Lake (Pierce County): 

(a) Chumming is permissible. 

(b) Combined daily limit of trout and kokanee is 5, any 
length. 

(6) Anderson Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(7) Armstrong Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(8) Bainbridge Island - All streams (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(9) Baker Lake (Whatcom County): 

(a) Closed waters within a 200 foot radius around the 
pump discharge at the south end of the lake. 

(b) Chumming is permissible. 

(c) Open the fourth Saturday in April through October 
31. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Kokanee: Minimum length 8 inches and maximum 
length 18 inches. 

(e) Salmon: Open July ((8)) 7 through September 7. 

(i) Sockeye: Daily limit ((4)) 3; minimum length 18 
inches. 

(ii) Each angler aboard a vessel may deploy salmon 
angling gear until the limit for all licensed and juvenile 
anglers aboard is reached. 

(10) Baker River (Skagit/Whatcom County): From 
the mouth to the Lower Baker Dam: Closed waters. 

(11) Benson Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(12) Big Beaver Creek (Whatcom County), from 1/4 
mile upstream of the closed water markers on Ross Lake 
upstream, including tributary streams and beaver ponds: 

(a) Open July 1 through October 31. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(13) Big Beef Creek (Kitsap County): 

(a) From Seabeck Highway Bridge to Lake Symington: 

(i) Open the Saturday before Memorial Day through 
August 31. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(iv) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(v) From August 1 through August 31: Closed waters 
within 100 feet of the Seabeck Highway N.W. Bridge. 

(b) From Lake Symington upstream: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 
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(14) Big Lake (Skagit County): Landlocked salmon 
tules. 

(15) Big Mission Creek (Mason County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(16) Big Quilcene River (Jefferson County): 

(a) From the mouth to Rodgers Street: Open the Saturday 
before Memorial Day through August 15. 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(b) From Rodgers Street to the Highway 101 Bridge: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) From August 16 through October 31: 

(A) Night closure. 

(B) Anti-snagging rules. 

(v) Salmon: 

(A) Open August 16 through October 31. 

(B) Daily limit 4 coho only; minimum length 12 inches. 

(c) From the Highway 101 Bridge to the weir at Quilcene 
National Fish Hatchery: Closed waters. 

(d) From the weir at Quilcene National Fish Hatchery to 
the upper boundary of Falls View campground: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(17) Big Soos Creek (King County): From the mouth to 
the hatchery rack: 

(a) Open the Saturday before Memorial Day through 
August 31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(ii) Release all steelhead. 

(18) Black Lake (Thurston County): Game fish: State- 
wide minimum length/daily limit, except: 

(a) Crappie: Daily limit 10; minimum length 9 inches. 

(b) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(19) Blackjack Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(20) Boise Creek (King County) (White River tribu- 
tary): From the mouth to the Highway 410 crossing: Closed 
waters. 

(21) Bosworth Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(22) Boulder River (Snohomish County) (N.F. Still- 
aguamish River tributary): From the mouth to Boulder 
Falls: 

(a) Open the Saturday before Memorial Day through 
July 31. 
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(b) Selective gear rules. 

((€6})) (c) Game fish: Statewide minimum length/daily 
limit, except: Release ((eutthreattreutandawild rainbow) ) 
trout. 

(23) Bradley Lake (Pierce County): Open to juvenile 
anglers, senior anglers, and anglers with a disability who pos- 
sess a designated harvester companion card only. 

(24) Buck Lake (Kitsap County): Open the fourth Sat- 
urday in April through October 31. 

(25) Burley Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(26) Cady Lake (Mason County): 

(a) Fly fishing only. 

(b) Release all fish. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(27) Cain Lake (Whatcom County): Open the fourth 
Saturday in April through October 31. 

(28) Calligan Lake (King County): It is unlawful to use 
lead weights or lead jigs that measure 1 1/2 inch or less along 
the longest axis. 

(29) Campbell Creek (Mason County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(30) Campbell Lake (Skagit County): Grass carp: No 
daily limit for anglers and bow and arrow fishing allowed. 

(31) Canyon Creek (Snohomish County) (S.F. Still- 
aguamish River): 

(a) From the mouth to the forks (North Fork and South 
Fork). 

(i) Open the Saturday before Memorial Day through Jan- 
uary 31. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(b) From the forks (North Fork and South Fork) 
upstream: Closed waters. 

(32) Capitol Lake (Thurston County): Closed waters. 

(33) Carbon River (Pierce County): 

(a) From the mouth to Voight Creek: 

(i) From September 1 through November 30: 

(A) Night closure. 

(B) Anti-snagging rules. 

(ii) Open September 1 through November 30. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Open December 1 through January 15: 

(A) Selective gear rules. 

(B) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(v) Salmon: 

(A) Open September | through November 30. 

(B) Daily limit 6 fish of which no more than 2 may be 
adults ((hatehery-Chineek)), minimum length 12 inches. 
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(C) Release ((ehum-and)) 
nook ((satmen)) and chum. 

(b) From Voight Creek to the Highway 162 Bridge: 

(i) Open from December 1 through January 15. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(34) Carney Lake (Pierce County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Salmon: Landlocked salmon rules. 

(35) Cascade Creek (San Juan County): 

(a) From the mouth to Mountain Lake. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(36) Cascade Lake (San Juan County): Open the 
fourth Saturday in April through October 31. 

(37) Cascade River (Skagit County): 

(a) From the mouth to the Rockport-Cascade Road 
Bridge: 

(i) Open June 1 through July 15 and September 16 
through January 31: 

(A) June 1 through July 15: Anti-snagging rules and 
night closure. 

(B) Game fish: Statewide minimum length/daily limit, 
except: 

(I) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(ID) Dolly Varden/Bull trout: Minimum length of 20 
inches as part of the trout limit. 

(ii) Salmon: 

(A) Open June 1 through July 15. 

(B) Up to 4 hatchery Chinook may be retained; only 2 
hatchery Chinook may be adults; minimum length 12 inches. 

(C) Release all other salmon. 

(iii) Open September 16 through November 30. 

(A) Daily limit 4 coho may be retained: minimum length 


12 inches. Release all other salmon. 

(B) Game fish: Statewide length/daily limit, except: 

(I) Cutthroat trout and wild rainbow: Minimum length 14 
inches. 

(II) Dolly Varden/Bull trout: Minimum length of 20 
inches as part of the trout limit. 

(b) From the Rockport-Cascade Road Bridge upstream: 

(i) Open June 1 through January 31. 

(ii) Selective gear rules. 

(iii) Release all fish except hatchery steelhead. 

(38) Cavanaugh Lake (Skagit County): Chumming is 
permissible. 

(39) Cedar River (King County): 

(a) From the mouth to Landsburg Road: 

(i) Open the Saturday before Memorial Day through 
August 31. 

(ii) Selective gear rules. 

(iii) Night closure. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(v) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 


wild coho, wild ((adult)) Chi- 
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(b) From Landsburg Bridge upstream to the falls: Closed 
waters. 

(40) Chain Lake (Snohomish County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(41) Chambers Creek (Pierce County): 

(a) From the mouth (Burlington Northern Bridge) to the 
markers 400 feet below the Boise-Cascade Dam: 

(i) Selective gear rules, except bait is permissible Sep- 
tember 1 through October 15. 

(ii) Open the Saturday before Memorial Day through 
November 15 for game fish and salmon. 

(iii) Night closure. 

(iv) Anti-snagging rules. 

(v) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(vi) Salmon: 

(A) Limit 6 fish of which no more than 4 may be adult 
salmon; minimum length 12 inches. 

(B) Release wild coho. 

(b) From Boise-Cascade Dam to Steilacoom Lake: 

(i) Selective gear rules. 

(ii) Night closure. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(42) Chambers Lake (within Ft. Lewis Military Res- 
ervation) (Pierce County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(43) Channel Creek (Whatcom County) (Baker River 
tributary): Open the Saturday before Memorial Day through 
August 31. 

(44) Chaplain Creek (Snohomish County) (Sultan 
River tributary): Waters adjacent to the water filtration 
plant, from the inlet to the beaver pond (Grass Lake) below 
the water filtration plant gate to the waterfall approximately 
.4 miles upstream: Closed waters. 

(45) Cherry Creek (King/Snohomish County) (tribu- 
tary to the Snoqualmie River): From the mouth to Cherry 
Creek Falls: Selective gear rules. 

(46) Chico Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(47) Church Creek (Mason County): From the mouth 
to the bridge on U.S. Forest Service Road #2361: Closed 
waters. 

(48) Clear Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(49) Clear Lake (Pierce County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Chumming is permissible. 
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(50) Clear Lake (Thurston County): Open the fourth 
Saturday in April through October 31. 

(51) Clearwater River (Pierce County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(52) Clover Creek (Pierce County): From the mouth 
upstream to Steilacoom Lake: Closed waters. 

(53) Cottage Lake (King County): Open the fourth Sat- 
urday in April through October 31. 

(54) Coulter Creek (Kitsap/Mason counties): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(55) County Line Ponds (Skagit County): Closed 
waters. 

(56) Crabapple Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(57) Cranberry Creek (Mason County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(58) Crescent Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout((: 

na : i 

(59) Crescent Lake (Pierce County): Open the fourth 
Saturday in April through October 31. 

(60) Crocker Lake (Jefferson County): Closed to trout 
fishing. 

(61) Cushman Lake (Mason County): Game fish: 
Statewide minimum length/daily limit, except: Kokanee: 
Minimum length 8 inches and maximum length 18 inches. 

(62) Dakota Creek (Whatcom County): From the 
mouth to Giles Road Bridge. 

(a) Open the Saturday before Memorial Day through 
December 31. 

(b) Selective gear rules. 

(c) Salmon: 

(i) Open October | through December 31. 

(ii) Daily limit 2 salmon; minimum length 12 inches. 

(iii) Release wild Chinook and wild coho. 

(6) (63) De Coursey Pond (Pierce County): Open 
the fourth Saturday in April through October 31 to juvenile 
anglers, senior anglers, and anglers with a disability who pos- 
sess a designated harvester companion card only. 

(6) (64) Deer Creek (Mason County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((64)) (65) Deer Creek (Snohomish/Skagit counties) 
(Tributary to the N.F. Stillaguamish) and all tributaries: 
Closed waters. 

((€65})) (66) Deer Lake (Island County): Open the 
fourth Saturday in April through October 31. 

(((66})) (67) Deer Lake (Mason County): Open the 
fourth Saturday in April through October 31. 
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((6B)) (68) Deschutes River (Thurston County): 
(@) on Old. a le 99 Bdge (near Fumwater to 
se He e ark)) upstream 

(©) (a) Selective gear riilea((- ekeepe E alleged 
September tthrough Oetober+5)). 


((G@¥)) (b) Game fish: Statewide minimum length/daily 
limit, except: Release cutthroat trout and wild rainbow trout. 

(E) (c) Salmon: 

(6) Gi) Open July 1 through October 15. 

((€B))) Gai) Limit 6; no more than 2 adult salmon may be 
retained. 

((€€))) (iii) Release coho. 

(((6) From Henderson Boulevard Bridge upstreant: 

A} Open tity through October 15- 

(B)_Limit-6; _ne—merethan 2 adult salmon maybe 
retained. 


(C}Release-cohe- 

(68))) (69) Devereaux Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

((€69})) (70) Dewatto River (Mason County): 

(a) From the mouth to Dewatto-Holly Road Bridge: 

(i) Open the Saturday before Memorial Day through 
August 15 and October | through October 31. 

(i1) Selective gear rules. 

(iii) October 1 through October 31: Night closure. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Release cutthroat trout and wild rainbow trout. 

(B) No steelhead retention. 


(Salmon: 


(ByHeimit2-coho-only;)) 

(b) From Dewatto-Holly Road Bridge upstream: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((€9))) (71) Dogfish Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(EÐ) (72) Don Lake (also known as "Clara Lake") 
(Mason County): Open the fourth Saturday in April through 
October 31. 

(EÐ) (73) Dosewallips River (Jefferson County): 

(a) From the mouth to Highway 101 Bridge: 

(i) Open the Saturday before Memorial Day through 
August 31. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(iv) Salmon: 

(A) Open November 1 through December 15. 

(B) Limit 2 chum only. 
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(b) From Highway 101 Bridge to Olympic National Park 
boundary about three-quarters of a mile downstream of the 
falls: 

(i) Open the Saturday before Memorial Day through 
August 31. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(EDD (74) Duckabush River (Jefferson County): 

(a) From the mouth to Mason County PUD #1 overhead 
distribution line: 

(i) Open the Saturday before Memorial Day through 
August 31. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(iv) Salmon: 

(A) Open November 1 through December 15. 

(B) Daily limit 2 chum only. 

(b) From Mason County PUD #1 overhead distribution 
line to the Olympic National Park boundary: 

(i) Open the Saturday before Memorial Day through 
August 31. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(CA) (75) Echo Lake (Snohomish County): Open 
the fourth Saturday in April through October 31. 

(E5) (76) Eglon Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((€76})) (77) Elson Creek (Thurston County): Closed 
waters. 

(EÐ) (78) Erie Lake (Skagit County): Open the 
fourth Saturday in April through October 31. 

(E) (79) Fazon Lake (Whatcom County): It is 
unlawful to fish from any floating device from the first Friday 
in October through January 27. 

((9})) (80) Finch Creek (Mason County): Anglers 
with disabilities who permanently use a wheelchair and pos- 
sess a designated harvester companion card may fish from 
the ADA accessible site at the Hoodsport Salmon Hatchery, 
so long as those anglers follow all applicable rules of the 
adjoining waters of Marine Area 12. 

(9) (81) Finney Creek (Skagit County): From the 
mouth up to the USFS 17 road bridge: Closed waters. 

(Ð) (82) Fisher Creek Slough (Skagit County): 
From the mouth to the I-5 Bridge: Game fish: Statewide min- 
imum length/daily limit, except: Cutthroat trout and wild 
rainbow trout: Minimum length 14 inches. 

(6D) (83) Fortson Mill Pond #2 (Snohomish 
County): Open the fourth Saturday in April through October 
31 for juvenile anglers only. 

(EÐ) (84) Fulton Creek (Mason County): From the 
mouth to falls at river mile 0.8: 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 
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(BED) (85) Geneva Lake (King County): Open the 
fourth Saturday in April through October 31. 

((€855)) (86) Gibbs Lake (Jefferson County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

((€86))) (87) Gissberg Pond, North (Snohomish 
County): Open for juvenile anglers only. 

(EB) (88) Goldsborough Creek and tributaries 
(Mason County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((€88))) (89) Goodwin Lake (Snohomish County): 
Chumming is permissible. 

((€893)) (90) Goss Lake (Island County): Open the 
fourth Saturday in April through October 31. 

(9) (91) Gorst Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((9H)) (92) Granite Lakes (near Marblemount) 
(Skagit County): Game fish: Statewide minimum 
length/daily limit, except: Release Grayling. 

(D) (93) Grass Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

((€93))) (94) Green (Duwamish) River (King County): 

(a) From an east-west line extending through the south- 
ernmost tip of Harbor Island to ((the First AvenveSeuth 
Bridge)) Tukwila International Boulevard/Old Highway 99: 

(i) Open for game fish the Saturday before Memorial 
Day through July 31. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(B) Release steelhead. 

(iii) In years ending in odd numbers, open for game fish 
and salmon August 20 through December 31: 

(A) Anti-snagging rules. 

(B) Night closure. 

(C) Daily limit 6 salmon of which no more than 3 may be 
any combination of adult coho and adult chum. 

(I) Release Chinook. 

(ID) Salmon minimum length 12 inches. 

(IH) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) In years ending in even numbers, open for game fish 
and salmon September 1 through December 31: 

(A) Anti-snagging rules. 

(B) Night closure. 

(C) Daily limit 6 salmon of which no more than 3 adults 
may be retained. 

(I) Release Chinook. 

(ID) Salmon minimum length 12 inches. 
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(IH) Game fish: Statewide minimum length/daily limit, 
except: 

(aa) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(bb) Release steelhead. 

(b) (From theFirst Avenue South Bridge toTulkewile 


we Ssh S ide mini ETA 
except-Cutthroattroutand-wHdrainbowtrout:MHirnimum 
length4 inches. 

a inc inodd PRE ALI Ren 
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: : ee 
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fe})) From Tukwila International Boulevard/Old High- 
way 99 to the ((Interstate405)) South 212th Street Bridge: 

(i) Open for game fish the Saturday before Memorial 
Day through July 31. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(B) Release steelhead. 

(iii) In years ending in odd numbers: Open for salmon 
and game fish August 20 through December 31: 

(A) Anti-snagging rules. 


(B) Night closure. 
((GvHin-years-endingin aumabe eH 
and salmon August 2HhroughDeeember st 


(C) Daily limit 6 salmon of which no more than 3 may be 
any combination of adult coho and adult chum. 

((@4)) Gv) August 20 through August 31: Release Chi- 
nook. 

(EÐ) (v) September | through December 31: Only one 
Chinook may be retained. 

(A) Salmon minimum length 12 inches. 
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(B) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((€¥4#49})) (vi) In years ending in even numbers, open for 
game fish and salmon September 1 through December 31: 

(A) Anti-snagging rules. 

(B) Night closure. 

(C) Daily limit 6 salmon ((efwhich ne-merethan)), up to 
3 adults may be retained, of which one may be a Chinook. 

(I) (Release- Chinook. 

€Ð)) Salmon: Minimum length 12 inches. 

((G49)) dI) Game fish: Statewide minimum length/daily 
limit, except: 

(aa) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 


((¢4)-From_thetInterstate 405 Bridge_te-South 277th 
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tength+MHnehes- 
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e})) (bb) Release steelhead. 

(c) From the South ((27#th)) 212th Street Bridge to the 
Auburn-Black Diamond Road Bridge: 

(i) From 150 feet below the mouth of Big Soos Creek to 
the Auburn Black Diamond Road Bridge: Closed waters. 

(ii) Open for game fish the Saturday before Memorial 
Day through August 15. 

(6) Gii) Game fish: Statewide minimum length/daily 
limit, except: 

(A) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((ŒÐ)) (B) Release steelhead. 

(iv) In years ending in odd numbers, open for game fish 
and salmon September 16 through December 31: 

(A) Anti-snagging rules. 

(B) Night closure. 
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(C) Daily limit 6 salmon of which no more than 3 may be 
any combination of adult coho and adult chum. 

(I) Release Chinook. 

(ID) Salmon: Minimum length 12 inches. 

(D) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(6) (v) In years ending in even numbers, open for 
game fish and salmon October ((46)) 1 through December 
31: 

(A) Anti-snagging rules. 

(B) Night closure. 

(C) Daily limit 6 salmon of which no more than 3 adults 
may be retained. 

(I) Release Chinook. 

(ID) Salmon: Minimum length 12 inches. 

(D) Game fish: Statewide minimum length/daily limit, 
except: 

(I) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((@)) GD Release steelhead. 

(d) From the Auburn-Black Diamond Road Bridge to the 
mouth of Cristy Creek (at Flaming Geyser State Park): 

(i) Closed waters within 150 feet of the mouth of Keta 
(Crisp) Creek. 

(ii) Open for game fish the Saturday before Memorial 
Day through September 15. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(B) Release steelhead. 

(iv) Open for game fish and salmon November 1 through 
December 31: 

(A) Anti-snagging rules. 

(B) Night closure. 

(C) Daily limit 6 salmon of which no more than 3 may be 
any combination of adult coho and adult chum. 

(I) Release Chinook. 

(ID) Salmon: Minimum length 12 inches. 

(D) Game fish: Statewide minimum length/daily limit, 
except: 

(I) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((¢s))) GD) Release steelhead. 

(e) From the mouth of Cristy Creek (at Flaming Geyser 
State Park) to the water pipeline walk bridge (1/2 mile down- 
stream of Tacoma Headworks Dam): 

(i) Closed waters within 150 feet of the Palmer Pond out- 
let rack. 

(ii) Open for game fish the Saturday before Memorial 
Day through December 31. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((ŒÐ)) (B) Release steelhead. 

(iv) Open for game fish and salmon November 1 through 
December 31: 

(A) Anti-snagging rules. 
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(B) Night closure. 

(C) Daily limit 6 salmon of which no more than 3 may be 
any combination of adult coho and adult chum. 

(I) Release Chinook. 

(ID) Salmon: Minimum length 12 inches. 

(((D)}-Game-fish: Statewide minimum tensth/daily mit, 
except: Cutthreat trout and awild rainbewtreut-_Mininam 


OH) (95) Greenwater River (King County): From 
the mouth to Greenwater Lakes: 

(a) Open December 1 through last day in February for 
whitefish only. 

(b) Whitefish gear rules. 

(((95})) (96) Grovers Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((€96})) (97) Hamma Hamma River (Mason County): 
From the mouth to 400 feet below the falls: 

(a) Open the Saturday before Memorial Day through 
August 31. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(D) (98) Hancock Lake (King County): It is unlaw- 
ful to use lead weights or lead jigs that measure | 1/2 inch or 
less along the longest axis. 

(((98})) (99) Harvey Creek (Snohomish County): 
Closed waters. 

(%9) 100) Haven Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(699) (101) Heart Lake (near Anacortes) (Skagit 
County): Open the fourth Saturday in April through October 
31. 

(6%) 02) Heins Lake (Kitsap County): Closed 
waters. 

(E8) (103) Hicks Lake (Thurston County): Open 
the fourth Saturday in April through October 31. 

((4-63})) (104) Horseshoe Lake (Jefferson County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(€04) (105) Horseshoe Lake (Kitsap County): 
Open the fourth Saturday in April through October 31. 

((G495))) (106) Howard Lake (Snohomish County): 
Open the fourth Saturday in April through October 31. 

((4-66})) (107) Howell Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

(E05) (108) Hozomeen Lake (Whatcom County): It 
is unlawful to use lead weights or lead jigs that measure | 1/2 
inch or less along the longest axis. 

((G4-08))) (109) Illahee Creek (Kitsap County): 

(a) Selective gear rules. 
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(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(699) (110) Issaquah Creek (King County): Open 
the Saturday before Memorial Day through August 31. 

(HÐ) (111) Jackson Lake (Pierce County): Open 
the fourth Saturday in April through October 31. 

((GH))) (12) Jennings Park Pond (Snohomish 
County): Open for juvenile anglers, senior anglers and 
anglers with a disability who possess a designated harvester 
companion card. 

(H) 113) Jimmy-come-lately Creek (Clallam 
County): From the mouth to the confluence with East Fork. 
Open the Saturday before Memorial Day through August 31. 

(€B) 114) Johns Creek (Mason County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(H) (115) Kendall Creek (Whatcom County) 
(N.F. Nooksack tributary): From the mouth through the 
hatchery to the hatchery boundary fence: Closed waters. 

(HÐ) (116) Kennedy Creek (Mason County): 

(a) From the mouth to Highway 101 Bridge: 

(i) Open the Saturday before Memorial Day through the 
last day in February. 

(ii) October 1 through December 31: 

(A) Anti-snagging rules. 

(B) Night closure. 

(iii) ((€))) Game fish: Statewide minimum length/daily 
limit, except: Release cutthroat trout and wild rainbow trout. 

(iv) Salmon: 

(A) Open October 1 through November 30. 

(B) Limit 6; no more than 2 adults may be retained. 

(C) Release wild coho. 

(b) From Highway 101 Bridge upstream: 

(i) Open the Saturday before Memorial Day through 
October 31. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(iv) October 1 through October 31: 

(A) Anti-snagging rules. 

(B) Night closure. 

(H6) (117) Ki Lake (Snohomish County): Open 
the fourth Saturday in April through October 31. 

(H) (118) Kings Lake Bog (King County): Closed 
waters. 

(BÐ) (119) Kitsap Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((G49))) (120) Koeneman Lake (Fern Lake) (Kitsap 
County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Release all fish. 
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(29) (121) Langlois Lake (King County): Open 
the fourth Saturday in April through October 31. 


(E25) (122) LeBar Creek (Mason County): From 
the mouth to the falls at river mile 1: Closed waters. 

(622) (123) Lilliwaup River (Mason County): 
From the mouth to 200 feet below the falls: 

(a) Open the Saturday before Memorial Day through 
August 31. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(62) (124) Limerick Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

((G24)) (125) Little Quilcene River (Jefferson 
County): From the mouth to the Little Quilcene River Bridge 
on Penny Creek Road: 

(a) From the mouth to the Highway 101 Bridge: Open 
the Saturday before Memorial Day through August 31. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((G25))) (126) Little Scandia Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((G26))) (127) Lone Lake (Island County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 1; minimum length 18 inches. 

(ii) Grass carp: No limit for anglers and bow and arrow 
fishing. 

((G2A)) (128) Long's Pond (Thurston County): Open 
for juvenile anglers, senior anglers and anglers with a disabil- 
ity who possess a designated harvester companion card only. 

((G28))) (129) Maggie Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

((G29))) (130) Malaney Creek (Mason County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(9) (131) Margaret Lake (King County): Open 
the fourth Saturday in April through October 31. 

(EÐ (132) Martha Lake (Alderwood Manor) 
(Snohomish County): Open the fourth Saturday in April 
through October 31. 

(2) 33) Martha Lake (Warm Beach) (Snohom- 
ish County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(EÐ) 34) Mashel River (Pierce County): Closed 
waters. 

((G34)) G35) McAllister Creek (Thurston County): 

(a) Open the Saturday before Memorial Day through 
November 30. 
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(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(c) Salmon: 

(i) Open July 1 through November 30. 

(ii) Limit 6; of which no more than 2 may be adults. 

(iii) Release coho, chum, and wild Chinook. 

(E5) 136) McLane Creek (Thurston County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(c) Night closure. 

((436))) (37) McMurray Lake (Skagit County): 
Open the fourth Saturday in April through October 31. Land- 
locked salmon rules. 

(E) G38) Melbourne Lake (Mason County): 
Open the fourth Saturday in April through October 31. 

(E8) 139) Mill Creek (Mason County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

((439))) 140) Mill Pond (Auburn) (King County): 
Open for juvenile anglers, senior anglers, and anglers with a 
disability who possess a designated harvester companion 
card only. 

((4-49})) (141) Minter Creek (Pierce/Kitsap coun- 
ties): From the mouth to the fishing boundary markers 
approximately 50 feet downstream of the hatchery rack: 

(a) Open for salmon ((Nevember+)) October 16 through 
December ((34)) 15. 

(b) Night closure. 

(c) Anti-snagging rule. 

(d) Daily limit ((4-chum:+elease-al othersalmen)) 6; no 
more than 2 adult salmon may be retained. Release Chinook 
and wild coho. 

(ÍM) (142) Mission Lake (Kitsap County): Open 
the fourth Saturday in April through October 31. 

((442))) (143) Monte Cristo Lake (Snohomish 
County): 

(a) Open June 1 through August 31. 

(b) Selective gear rules. 

(c) Release all fish except hatchery steelhead. 

(E8) 44) Mud Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(HA) 145) Munn Lake (Thurston County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Release all fish. 

((A-45))) (146) Nisqually River (Pierce County): 

(a) From the mouth to Military Tank Crossing Bridge: 

(i) Anti-snagging rules. 

(ii) Night closure. 

(iii) Barbless hooks are required. 

(iv) Open July 1 through ((Nevember+t5)) September 
30. 

(v) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(vi) Salmon: Open July 1 through ((Nevember—)) 
October 1: Closed Sundays. 
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(A) Daily limit 6; no more than 2 adults may be retained. 

(B) Release coho, chum, and wild Chinook ((and 
ehunt)). 

(b) From Military Tank Crossing Bridge to 400 feet 
below La Grande Powerhouse: 

(i) Open the Saturday before Memorial Day through 
October 31. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((446))) (147) Nisqually River tributaries down- 
stream of Alder Dam not otherwise listed (Pierce 
County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((G49)) (148) Nooksack River (Whatcom County): 

(a) From the Lummi Indian Reservation boundary to the 
yellow marker at the FFA High School barn at Deming: 

(i) Open the Saturday before Memorial Day through Jan- 
uary 31. 

(ii) From the Saturday before Memorial Day through 
November 30: 

(A) Anti-snagging rules. 

(B) Night closure. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: 

(A) Open September | through December 31: 

(I) Daily limit 2, plus 2 additional hatchery coho((; 

i )). 


(II) Release wild Chinook September 1 through Septem- 
ber 30. 

(B) In odd-numbered years, open July 16 through 
August 31: 

(I) Daily limit 4 pink salmon. 

(ID It is unlawful to use bait. 

(II) It is unlawful to use anything other than single-point 
barbless hooks measuring 1/2 inch or less from point to 
shank. 

(b) From the yellow marker at the FFA High School barn 
in Deming to the confluence of the forks: 

(i) Open from October 1 through January 31. 

(ii) October 1 through November 30: 

(A) Anti-snagging rules. 

(B) Night closure. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: 

(A) Open October 1 through December 31: 

(B) Daily limit 2, plus anglers may retain 2 additional 
hatchery coho. 

(C) Release wild ((cekhe-andavitd)) Chinook. 

(EÐ) 49) Nooksack River, North Fork (What- 
com County): 

(a) From the mouth to ((Maple-Creek)) the Highway 9 
bridge: Closed waters. 

(b) From the Highway 9 bridge to Maple Creek: 
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(i) Open the Saturday before Memorial Day through 
February 15. 

(ii) From the Saturday before Memorial Day through 
November 30: 

(A) Anti-snagging rules. 

(B) Night closure. 

(iii) November 1 through February 15: It is unlawful to 
fish from a floating device equipped with a motor. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(v) Salmon: 

(A) Open October 1 through November 30. 

(B) Daily limit 2 salmon, plus anglers may retain 2 addi- 
tional hatchery coho((;#elease-wild-cohe)). 

((€6})) (c) From Maple Creek to Nooksack Falls: 

(i) Open the Saturday before Memorial Day through Jan- 
uary 31. 

(ii) Selective gear rules. 

(iii) November 1 through January 31: It is unlawful to 
fish from a floating device equipped with a motor. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((G-49})) (150) Nooksack River, Middle Fork (What- 
com County): From the mouth to the city of Bellingham 
diversion dam: 

(a) November 1 through January 31: It is unlawful to use 
motors. 

(b) Open the Saturday before Memorial Day through 
January 31. 

(c) Selective gear rules. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((458))) (151) Nooksack River, 
(Skagit/Whatcom counties): 

(a) From the mouth to Skookum Creek: 

(i) Open October 1 through January 31. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iii) Only one single-point hook allowed. 

(iv) From October 1 through November 30: Night clo- 
sure. 

(v) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(vi) Salmon open October 1 through December 31: 

(A) Daily limit 2; plus anglers may retain 4 additional 
hatchery coho. 

(B) Release chum ((andavitd-eeke)). 

(C) Release wild Chinook October 1 through October 
15. 

(b) From Skookum Creek upstream to Wanlick Creek: 
Closed waters. 

(c) Upstream from and including Wanlick Creek, includ- 
ing all tributaries: 

(i) Open the Saturday before Memorial Day through 
October 31 for fly fishing only. 
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(ii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(€65) (152) North Lake (King County): Open the 
fourth Saturday in April through October 31. 

(€52) (153) Northern State Hospital Pond (Skagit 
County): Open for juvenile anglers only. 

(653) (154) Olalla Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(€54) (155) Old Fishing Hole Pond (Kent, King 
County): Open to juvenile anglers, senior anglers, and 
anglers with a disability who possess a designated harvester 
companion card. 

((G55})) (156) Osborne Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

(656) (157) Padden Lake (Whatcom County): 
Open the fourth Saturday in April through October 31. 

(E) (58) Panther Lake (Kitsap/Mason coun- 
ties): Open the fourth Saturday in April through October 31. 

((G58})) (159) Pass Lake (Skagit County): 

(a) Fly fishing only. 

(b) All motors prohibited. 

(c) Release all fish. 

((G59})) (160) Perry Creek (Thurston County): From 
the mouth to the falls: 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((4-69})) (161) Phillips Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

(€65) (162) Pilchuck Creek (Snohomish County): 
From the mouth to the Pilchuck Falls: 

(a) Open the Saturday before Memorial Day through 
January 31. 

(b) From the Saturday before Memorial Day through 
November 30; selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((4-62})) (163) Pilchuck River (Snohomish County): 

(a) From the mouth to 500 feet downstream from the 
Snohomish City diversion dam: 

(i) Open from December 1 through January 31. 

(ii) It is unlawful to fish from any floating device. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(b) From 500 feet downstream from the Snohomish City 
diversion dam upstream: Closed waters. 

((4-63})) (164) Pine Lake (King County): Open the 
fourth Saturday in April through October 31. 

((4-64})) (165) Pioneer Ponds (tributary to Stillagua- 
mish River) (Snohomish County): Closed waters. 

((G4-65})) (166) Pipers Creek (King County) and tribu- 
taries: Closed waters. 

((4-66})) (167) Portage Creek (Snohomish County): 
Closed waters. 
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(665) (168) Prices Lake (Mason County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Release all fish. 

((468))) (169) Puyallup River (Pierce County): 

(a) From the 11th Street Bridge to Carbon River: 

(i) Open for game fish August 15 through December 31. 

(ii) Closed waters within 400 feet of the mouth of Clarks 
Creek. 

(iii) From August 15 through August 31 all waters closed 
Sundays. 

(iv) From September 1 through October 31 all waters 
closed Sundays, Mondays, and Tuesdays. 

(v) August 15 through November 30: 

(A) Anti-snagging rules. 

(B) Night closure. 

(C) Barbless hooks are required. 

(6) (vi) Game fish: statewide minimum length/daily 
limit, except: Release cutthroat trout and wild rainbow trout. 

(6D) (vil) Salmon: 

(A) Open August 15 through December 31. 

(B) Daily limit 6. No more than 2 adults may be retained. 

(EÐ) (©) Release wild ((adett)) coho and wild Chi- 
nook. 

(b) From Carbon River upstream: 

(i) Open the Saturday before Memorial Day through Jan- 
uary 15. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(669) (170) Raging River (King County): From the 
mouth to the Highway 18 Bridge: 

(a) Open the Saturday before Memorial Day through 
January 31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(€79) (171) Rapjohn Lake (Pierce County): Open 
the fourth Saturday in April through October 31. 

((A-AD))) (172) Rattlesnake Lake (King County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(€72) (173) Ravensdale Lake (King County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(BÐ) (174) Riley Lake (Snohomish County): Open 
the fourth Saturday in April through October 31. 

(€74) (175) Robbins Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

((A4S))) (176) Rocky Creek (Mason County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat and wild rainbow trout. 

((A4-76))) (177) Roesiger Lake (Snohomish County): 
Game fish: statewide minimum length/daily limit, except: 
Crappie: Daily limit 10; minimum length 9 inches. 
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(7) (178) Ross Lake (Reservoir) (Whatcom 
County): 

(a) Open July 1 through October 31. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout except eastern brook trout: Daily limit 1; mini- 
mum length 16 inches. 

(ii) Eastern brook trout: Daily limit 5; no minimum size. 

((G4-78})) (179) Ross Lake tributary streams, and their 
tributaries, except Big Beaver Creek and Ruby Creek 
(Whatcom County): From one mile above the mouths to the 
headwaters: Open July 1 through October 31. 

(E79) (180) Ruby Creek (Whatcom County): 
Closed waters. 

(689) (181) Ruby Creek tributaries (Whatcom 
County): Open July | through October 31. 

((484)) (182) Salmon Creek and all forks (Jefferson/ 
Clallam counties): Closed waters. 

(682) (183) Salmonberry Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((483))) (184) Samish Lake (Whatcom County): 
Game fish: Statewide minimum length/daily limit, except: 
Cutthroat trout: Daily limit 2; minimum length 14 inches. 

(E84) (185) Samish River (Skagit County): 

(a) From the mouth to the I-5 Bridge: 

(i) Open the Saturday before Memorial Day through 
November 30. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iii) From August 1 through November 30: 

(A) Night closure. 

(B) It is unlawful to use anything other than one single- 
point hook. 

(iv) From December 1 through December 31: Selective 
gear rules. 

(v) Salmon: 

(A) Open August 1 through ((Nevember3@)) October 


(B) Daily limit 2; anglers may only retain fish hooked 
inside the mouth. 

(C) Release wild coho. 

(b) From the I-5 Bridge to the Old Highway 99 Bridge: 

(i) Closed waters from the Old Highway 99 Bridge to the 
WDFW salmon rack. 

(ii) Open the Saturday before Memorial Day through 
August 30. 

(iii) Selective gear rules. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(c) From the WDFW hatchery rack to Hickson Bridge: 

(i) Open the Saturday before Memorial Day through 
November 30. 

(ii) Selective gear rules. 
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(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(E5) (186) Sammamish Lake (King County): 

(a) Closed waters within 100 yards of the mouth of 
Issaquah Creek August 16 through November 30. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release all kokanee. 

(c) December 1 through June 30: Release all steelhead 
and rainbow trout over 20 inches in length. 

(d) Landlocked salmon rules apply for December 1 
through May 31. Hatchery coho only may be retained as part 
of the trout daily limit under the landlocked salmon rules, 
minimum length 12 inches. 

(e) Open for salmon from October 1 through November 
30. 

(i) Salmon: Daily limit 4 coho only. 

(ii) Release Chinook and sockeye. 

((486))) (187) Sammamish River (Slough) (King 
County): From the 68th Avenue N.E. Bridge to Lake Sam- 
mamish: 

(a) Open from January | through August 31. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(ESB) (188) Sandyshore Lake (Jefferson County): 
Open the fourth Saturday in April through October 31. 
((GA88))) (189) Sauk River (Skagit/Snohomish coun- 
ties): 

(a) Selective gear rules. 

(b) Release all fish except hatchery steelhead. 

(c) From the mouth to Darrington Bridge: 

(i) Open June 1 through January 31. 

(i1) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) From Darrington Bridge to the mouth of the White 
Chuck River: Open June 1 through January 31. 

(e) From the Whitechuck River to the headwaters, 
including the North Fork from mouth to North Forks Falls 
and the South Fork from mouth to Elliot Creek: Open June 1 
through October 31. 

(f) In the South Fork upstream from Elliot Creek: Open 
June 1 through August 31. 

(689) (190) Sawyer Lake (King County): Chum- 
ming is permissible. 

(€99) (191) Schneider Creek (Thurston County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(€69) (192) Serene Lake (Snohomish County): 
Open the fourth Saturday in April through October 31. 


(E2) (193) Shady Lake (King County): Open the 
fourth Saturday in April through October 31. 


(69) (194) Shannon, Lake (Skagit County): 
(a) Open the fourth Saturday in April through October 
31. 


(b) Chumming is permissible. 
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(c) Game fish: Statewide minimum length/daily limit, 
except: Kokanee: Minimum length 8 inches. 

(€94) (195) Shelton Creek (Mason County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((A-95))) (196) Sherwood Creek (Mason County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((496})) (197) Sherwood Creek Mill Pond (Mason 
County): Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(9P) (198) Shoe Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

((A-98})) (199) Silent Lake (Jefferson County): Open 
the fourth Saturday in April through October 31. 

((A-99})) (200) Silver Lake (Pierce County): Open the 
fourth Saturday in April through October 31. 

((@96))) (201) Silver Lake (Whatcom County): Open 
the fourth Saturday in April through October 31. 

((@0H)) (202) Sixteen Lake (Skagit County): Open 
the fourth Saturday in April through October 31. 

((@92))) (203) Skagit River (Skagit/Whatcom coun- 
ties): 

(a) From the mouth to Highway 530 Bridge at Rockport: 
Game fish: Statewide minimum length/daily limit, except: 

(i) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(ii) Dolly Varden/Bull Trout: Minimum length of 20 
inches as part of the trout limit. 

(b) From the mouth to the Memorial Highway Bridge 
(Highway 536 at Mt. Vernon): 

(i) Open March 1 through January 31. 

(ii) March 1 through ((Juby45)) August 31: 

(A) Selective gear rule except anglers fishing for stur- 
geon must use bait. 

(B) It is unlawful to use hooks other than those measur- 
ing 1/2 inch or less from point to shank, except anglers fish- 
ing for sturgeon may use single-point barbless hooks of any 
size. 

(iii) Salmon: 

(A) Open September | through December 31. 

(B) Daily limit 2 adult salmon, release Chinook and 
chum. 

(c) From Memorial Highway Bridge (Highway 536 at 
Mt. Vernon) upstream to Gilligan Creek: 

(i) Open June 1 through January 31. 

(A) Night closure: June | through July 15. 

(B) From June 1 through June ((46:)) 15 and July 16 
through August 31. 

(D Selective gear rules except for sturgeon. 

(ID) It is unlawful to use hooks other than those measur- 
ing 1/2 inch or less from point to shank, except anglers fish- 
ing for sturgeon may use single-point barbless hooks of any 
size. 

(ii) Salmon: 


(A) Open June ((44)) 16 through July 15((-dath im 3. 
)) 


(B) Daily limit 3 sockeye only. 
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(I) Open September 1 through December 31. 

(II) Daily limit 2 adult salmon, release Chinook and 
chum. 

(d) From Gilligan Creek to The Dalles Bridge at Con- 
crete: 

(i) Open June 1 through January 31. 

(ii) From June 1 through ((Aaby4S)) August 31: 

(A) Selective gear rules. 

(B) It is unlawful to use hooks other than those measur- 
ing 1/2 inch or less from point to shank. 

(C) Night closure. 

(iii) Salmon: 

(A) Open September 1 through December 31. 

(B) Daily limit 2 adult salmon, release Chinook and 
chum. 

(e) From The Dalles Bridge at Concrete to the Highway 
530 Bridge at Rockport: 

(i) Open June 1 through January 31. 

(ii) June 1 through ((R#y4S)) August 31: Closed waters 
between a line projected across the thread of the river 200 
feet above the east bank of the Baker River to a line projected 
across the thread of the river 200 feet below the west bank of 
the Baker River. 

(iii) June 1 through ((Ja4y4S)) August 31: 

(A) Night closure. 

(B) Selective gear rules. 

(C) It is unlawful to use hooks other than those measur- 
ing 1/2 inch or less from point to shank. 


(iv) Salmon: 

(A) Open September 1 through December 31. 

(B) Daily limit 2 adult salmon, release Chinook and 
chum. 

(f) From the Highway 530 Bridge at Rockport to the 
Cascade River Road (Marblemount Bridge): 

(i) Open June 1 through January 31: 

(A) June 1 through July 15; anti-snagging rules. 

(B) June | through July 15; night closure. 

(C) July 16 through August 31: Selective gear rules and 
it is unlawful to use hooks other than those measuring 1/2 
inch or less from point to shank. 

(ii) Salmon: 

(A) Open June 1 through July 15((- 

w). 

(B) Daily limit 4 hatchery Chinook only. 

(ŒEÐ) (C) Only 2 adult hatchery Chinook may be 
retained as part of the limit. 

(D) Open September 1 through December 31. 

(Œ) Daily limit 2 adult salmon, release Chinook and 
chum. 

(g) From Cascade River Road to the Gorge Powerhouse: 

(i) Open June 1 through January 31. 

Gi) Selective gear rules. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Release all fish except hatchery steelhead. 

((@03))) (204) Skokomish River (Mason County): 

(a) From the mouth to the city of Tacoma PUD overhead 
distribution lines: Closed waters. 
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(b) From the city of Tacoma PUD overhead distribution 
lines to the Bonneville Transmission lines west of Highway 
101: Closed waters. 

(c) From the Bonneville Transmission lines west of 
Highway 101 to the forks: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release steelhead, cutthroat trout, and wild rainbow 
trout. 

(£94) (205) Skokomish River, North Fork (Mason 
County): 

(a) From the mouth to the lower dam: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release steelhead, cutthroat trout, and wild rainbow 
trout. 

(b) Above Lake Cushman, from the mouth to Olympic 
National Park boundary: 

(i) Open the Saturday before Memorial Day through 
August 31. 

(ii) Selective gear rules. 

(iii) Release all fish. 

((@05))) (206) Skokomish River, South Fork (Mason 
County): 

(a) From the mouth to the mouth of LeBar Creek: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release steelhead, cutthroat trout, and wild rainbow 
trout. 

(b) From LeBar Creek to Rule Creek: Closed waters. 

((@06))) (207) Skookum Creek (Mason County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((@9A)) (208) Skykomish River (Snohomish 
County): 

(a) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Cutthroat trout((;)) and wild rainbow trout: Minimum 
length 14 inches. 

(ii) Dolly Varden/Bull trout: Minimum length of 20 
inches as part of the trout limit. 

(b) From the mouth to the mouth of Wallace River: 

(i) Open the Saturday before Memorial Day through Jan- 
uary 31. 

(ii) From August 1 through November 30: 

(A) Anti-snagging rules. 

(B) Night closure. 

(iii) From November 1 through January 31: It is unlawful 
to fish from any floating device from the boat ramp below 
Lewis Street Bridge at Monroe downstream 2,500 feet. 

(iv) Salmon: 

(A) Open ((the-Saturdaybefere-Memerial Day)) June 1 
through July 31: Limit 4 hatchery Chinook; no more than 2 of 
which may be adults. 

(B) For years ending in odd numbers: 

(I) Open August 16 through December 31 from the 
mouth to Lewis Street Bridge in Monroe. 

(I) Open September 1 through December 31 from the 
Lewis Street Bridge to Wallace River. 
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(IH) Daily limit 3 salmon; release Chinook and chum. 

(C) For years ending in even numbers: Open September 
16 through November 15: Limit 2, release Chinook and 
chum. 

(c) From the mouth of the Wallace River to the forks: 

(i) Open the Saturday before Memorial Day through 
February 15. 

(ii) From August 1 through November 30: 

(A) Anti-snagging rules. 

(B) Night closure. 

(iii) From the Saturday before Memorial Day through 
February 15: It is unlawful to fish from any floating device in 
the area 1,500 feet upstream and 1,000 feet downstream of 
the outlet at Reiter Ponds. 

(iv) Salmon: For years ending in odd numbers: 

(A) Open September 1 through December 31. 

(B) Daily limit 3 salmon; release Chinook and chum. 

((@08))) (v) Salmon: For years ending in even numbers: 

(A) Open September 16 to November 15. 

(B) Daily limit 2 salmon; release Chinook and chum. 

(209) Skykomish River, North Fork (Snohomish 
County): 

(a) From the mouth to 1,000 feet downstream of Bear 
Creek Falls: 

(i) Open the Saturday before Memorial Day through Jan- 
uary 31. 

(ii) Selective gear rules. 

(iii) Release all fish except hatchery steelhead. 

(b) From 1000 feet downstream of Bear Creek Falls to 
Deer Falls and all tributaries: Closed waters. 

((@09))) (210) Skykomish River, South Fork (King/ 
Snohomish counties): 

(a) From the mouth to 600 feet downstream from the 
Sunset Falls fishway: 

(i) Open the Saturday before Memorial Day through Jan- 
uary 31. 

(ii) From August 1 through November 30: 

(A) Anti-snagging rules. 

(B) Night closure. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(b) From 600 feet downstream of Sunset Falls fishway to 
Sunset Falls: Closed waters. 

(c) From Sunset Falls to the source: 

(i) Open the Saturday before Memorial Day through the 
last day in February. 

(ii) From the Saturday before Memorial Day through 
November 30: Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(d) All tributaries and their tributaries above Sunset 
Falls: 

(i) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(ii) Selective gear rules. 


(Œ) (211) Snohomish River 
County): 


(Snohomish 
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(a) From the Burlington-Northern Railroad bridges to 
Highway 9 Bridge, including all channels, sloughs, and inter- 
connected waterways, but excluding all tributaries: 

(i) Sturgeon catch and release is permissible year-round. 

(ii) August | through November 30: 

(A) Anti-snagging rules; except anglers fishing for stur- 
geon may use single-point barbless hooks of any size. 

(B) Night closure. 

(iii) Open the Saturday before Memorial Day through 
January 31. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(B) Dolly Varden/Bull trout: Minimum length of 20 
inches as part of the trout limit. 

(v) Salmon, for years ending in odd numbers: 

(A) Open August 1 through December 31. 

(B) Daily limit 3 salmon; release Chinook and chum. 

(vi) Salmon, for years ending in even numbers: 

(A) Open September 15 through November 15. 

(B) Daily limit 2, release Chinook and chum. 

(b) From the Highway 9 Bridge to the confluence of the 
Skykomish and Snoqualmie rivers and all channels: 

(i) Open the Saturday before Memorial Day through Jan- 
uary 31. 

(ii) August | through November 30: 

(A) Anti-snagging rules. 

(B) Night closure. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(B) Dolly Varden/Bull trout: Minimum length of 20 
inches as part of the trout limit. 

(iv) Salmon, for years ending in odd numbers: 

(A) Open August 16 through December 31. 

(B) Limit 3; release Chinook and chum. 

(HÐ) (v) Salmon, for years ending in even numbers: 

(A) Open September 15 through November 15. 

(B) Daily limit 2, release Chinook and chum. 

(212) Snoqualmie River (King County): 

(a) From the mouth to Snoqualmie Falls: 

(i) From the Saturday before Memorial Day through 
November 30: Selective gear rules. 

(ii) From September 1 through November 30: Night clo- 
sure. 

(iii) From the mouth to the boat ramp at the Plum access: 
Open the Saturday before Memorial Day through January 31. 

(iv) From the boat ramp at the Plum access to the falls: 
Open the Saturday before Memorial Day through February 
15. 

(v) From November 1 through February 15: It is unlaw- 
ful to fish from any floating device in the waters from the 
boat ramp at the Plum access to the mouth of Tokul Creek 
(about 1/4 mile). 

(vi) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(vii) Salmon, for years ending in odd numbers: 
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(A) Open September 1 through December 31. 

(B) Daily limit 3 salmon; release Chinook and chum. 

(viii) Salmon, for years ending in even numbers: 

(A) Open September 15 through November 15. 

(B) Daily limit 2, release Chinook and chum. 

(b) From Snoqualmie Falls upstream, including the 
North Fork, South Fork, all tributaries except Middle Fork 
and tributaries to the Middle Fork: 

(i) Selective gear rules. 

(i1) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iii) Open the Saturday before Memorial Day through 
October 31. 

(iv) Open November | through the Friday before Memo- 
rial Day: Release all fish. 

(c) Middle Fork from the mouth to the source, including 
all tributaries: 

(i) Open year-round. 

(ii) Selective gear rules. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Release all fish. 

(|) (213) South Prairie Creek (Pierce County): 
From the mouth to the city of Buckley diversion dam: Closed 
waters. 

(BÐ) (214) Spada Lake (Reservoir) (Snohomish 
County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 5; maximum length 12 inches. 

(HÐ) (215) Spada Lake (Reservoir) tributaries 
(Snohomish County): Closed waters. 

((@45))) (216) Spanaway Lake and Spanaway Lake 
outlet downstream to the dam (approximately 800 feet) 
(Pierce County): Open year-round. 

((@46))) (217) Squalicum Lake (Whatcom County): 

(a) Fly fishing only. 

(b) All motors prohibited. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

((@44)) (218) Squire Creek (Snohomish County) 
(N.F. Stillaguamish River tributary): 

(a) Open the Saturday before Memorial Day through 
July 31. 

(b) Selective gear rules. 

((€6})) (c) Game fish: Statewide minimum length/daily 
limit, except: Release cutthroat trout and wild rainbow trout. 

(BÐ) (219) Steel Lake (King County): Open the 
fourth Saturday in April through October 31. 

((@49))) (220) Stetattle Creek (Whatcom County): 
From the mouth to Bucket Creek: Closed waters. 

((@26))) (221) Stevens, Lake (Snohomish County): 
Chumming is permissible. 

((@24)) (222) Steves Lake (Stevens Lake) (Mason 
County): Open the fourth Saturday in April through October 
31. 
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((@22))) (223) Stickney Lake (Snohomish County): 
Open the fourth Saturday in April through October 31. 

(BÐ) (224) Stillaguamish River (Snohomish 
County): 

(a) From the mouth to Marine Drive, including all 
sloughs: 

(i) Open year-round. 

(ii) Night closure. 

(iii) From August 1 through November 30: Anti-snag- 
ging rules, except anglers fishing for sturgeon may use sin- 
gle-point barbless hooks of any size. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(b) From Marine Drive to the forks: 

(i) From the barrier dam (downstream of I-5) down- 
stream 200 feet: Closed waters. 

(ii) Open ((the Saturday before Memorial Day)) August 
1 through November 30. 

(A) Selective gear rules. 

(B) Night closure. 

(C) Release all fish except hatchery steelhead. 

(iii) Open from December 1 through January 31. Game 
fish: Statewide minimum length/daily limit, except: Cut- 
throat trout and wild rainbow trout: Minimum length 14 
inches. 

((@24)) (225) Stillaguamish River, North Fork (Sno- 
homish County): 

(a) From the North Fork mouth to the mouth of French 
Creek: 

(i) It is unlawful to fish from any floating device 
upstream of the Highway 530 Bridge at mile post 28.8 
(Cicero Bridge). 

(ii) It is unlawful to fish from any floating device 
equipped with a motor downstream from the Highway 530 
Bridge. 

(iii) Open the Saturday before Memorial Day through 
June 30 and October 16 through November 30: 

(A) Fly fishing only. 

(B) From ((Avgust+)) October 16 through November 
30; night closure. 

(C) Release all fish except hatchery steelhead. 

(iv) Open from December 1 through January 31. Game 
fish: Statewide minimum length/daily limit, except: Cut- 
throat trout and wild rainbow trout: Minimum length 14 
inches. 

(b) From the mouth of French Creek to Swede Heaven 
Bridge: 

(i) From ((August4)) October 16 through November 30: 

(A) Night closure. 

(B) Anti-snagging rules. 

(ii) Open the Saturday before Memorial Day through 
June 30 and October 16 through November 30: 

(A) Fly fishing only. 

(B) Release all fish except hatchery steelhead. 

(iii) Open from December 1 through February 15. Game 
fish: Statewide minimum length/daily limit, except: Cut- 
throat trout and wild rainbow trout: Minimum length 14 
inches. 
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(c) From Swede Heaven Bridge to North Forks Falls 
approximately one mile upstream of Cascade Creek: 

(i) Open from Saturday before Memorial Day through 
July 31 and October 16 through November 30. 

(ii) Selective gear rules. 

((@¥)) Gii) Game fish: Statewide minimum length/daily 
limit, except: Release cutthroat trout and wild rainbow trout. 

((@25))) (226) Stillaguamish River, South Fork (Sno- 
homish County): 

(a) From the mouth to 400 feet downstream of the outlet 
to Granite Falls fishway: 

(i) Open the Saturday before Memorial Day through Jan- 
uary 31. 

(ii) From August 1 through November 30: 

(A) Anti-snagging rules. 

(B) Night closure. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(b) From 400 feet below the Granite Falls Fishway to the 
Mountain Loop Highway Bridge above Granite Falls: Closed 
waters. 

(c) From the Mountain Loop Highway Bridge above 
Granite Falls upstream to the source: ((FromAveust+ 
through October 31)) 


(i) Open Saturday before Memorial Day through 
November 30. 
(ii) From August 1 through November 30: 


((@)) (A) Anti-snagging rules. 

((65)) (B) Night closure. 

((@26})) (227) Storm Lake (Snohomish County): 
Open the fourth Saturday in April through October 31. 

(2) (228) Suiattle River (Skagit/Snohomish 
County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Dolly Varden/Bull trout: Minimum length of 20 
inches as part of trout limit. 

((@28})) (229) Sultan River (Snohomish County): 
From the mouth to a point 400 feet downstream from the 
diversion dam at river mile 9.7: 

(a) Open the Saturday before Memorial Day through 
January 31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(ii) Dolly Varden/Bull trout: Minimum length of 20 
inches as part of the trout limit. 

((@29})) (230) Sultan River; North Fork (Snohomish 
County): Closed waters. 

((@39})) (231) Sultan River; South Fork (Snohomish 
County): Closed waters. 

((@34)) (232) Summit Lake (Thurston County): 
Open the fourth Saturday in April through October 31. 

((@32})) (233) Susan Lake (Thurston County): 

(a) Selective gear rules. 

(b) Release all fish. 
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((233})) (234) Swan's Mill Pond (Stossel Creek) 
(King County): Open the Saturday before Memorial Day 
through October 31. 

((@34)) (235) Symington Lake (Kitsap County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((@35))) (236) Tahuya River (Mason County): 

(a) From the mouth to the Belfair Tahuya Road Bridge: 

(i) Open the Saturday before Memorial Day through 
August 15. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(b) From the Belfair Tahuya Road Bridge upstream: 
Selective gear rules. 

((@36))) (237) Tanwax Lake (Pierce County): Game 
fish: Statewide minimum length/daily limit, except: Crappie: 
Daily limit 10; minimum length 9 inches. 

(P) (238) Tapps Lake (Reservoir) and Tapps 
Lake (Reservoir) intake canal (Pierce County), to within 
400 feet of the screen at Dingle Basin: Open year-round. 

((@38})) (239) Tarboo Creek (Jefferson County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(39) (240) Tarboo Lake (Jefferson County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

((@46))) (241) Teal Lake (Jefferson County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(4D) (242) Tenas Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

((@42))) (243) Tennant Lake (Whatcom County): It is 
unlawful to fish from any floating device from the first Friday 
in October through January 27. 

(4Y) (244) Terrell, Lake (Whatcom County): It is 
unlawful to fish from any floating device from the first Satur- 
day after Labor Day through the following Friday and from 
October | through January 31, except fishing from a floating 
dock is permissible. 

(£44) (245) Thornton Creek (Whatcom County): 
Game fish: Statewide minimum length/daily limit, except: 
Cutthroat trout: No daily limit; no minimum length. 

((@45))) (246) Thornton Lake, lower (Whatcom 
County): Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout: No daily limit; no minimum length. 

((@46))) (247) Tiger Lake (Kitsap/Mason counties): 
Open the fourth Saturday in April through October 31. 

(4D) (248) Toad Lake (Whatcom County): Open 
the fourth Saturday in April through October 31. 
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((@48))) (249) Tokul Creek (King County) (Sno- 
qualmie River tributary): 

(a) From the mouth to the Fish Hatchery Road Bridge: 

(i) Open December | through February 15, except closed 
waters from 5:00 p.m. to 7:00 a.m. 

(ii) Anti-snagging rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(b) From Fish Hatchery Road Bridge to the posted 
boundary marker located downstream of the diversion dam: 

(i) Open January 15 through February 15, except closed 
waters from 5:00 p.m. to 7:00 a.m. 

(ii) Anti-snagging rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(c) From the posted boundary marker downstream of the 
diversion dam to Tokul Road S.E.: Closed waters. 

((@49))) (250) Tolt River (King County): 

(a) From the mouth to the USGS trolley cable near the 
confluence of the North and South Forks: 

(i) Open the Saturday before Memorial Day through Jan- 
uary 31. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(b) On the North Fork, from the mouth upstream to the 
falls approximately 1/3 miles above the Northeast North Fork 
Road Bridge (Pipeline Bridge): Closed waters. 

(c) On the North Fork from the falls approximately 1/3 
mile above the Northeast North Fork Road Bridge (Pipeline 
Bridge) upstream, including all tributaries: 

(i) Selective gear rules. 

(ii) Release all fish. 

(d) On the South Fork, from the mouth upstream to the 
dam: Closed waters. 

(59) (251) U Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

((@54)) (252) Uncle John Creek (Mason County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

((@52))) (253) Union River (Mason County): 

(a) From the mouth to the lower bridge on Old Belfair 
Highway: 

(i) Open the Saturday before Memorial Day through 
August 15. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout and wild rainbow trout. 

(b) From the lower bridge on Old Belfair Highway 
upstream: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 


((@53))) (254) Vogler Lake (Skagit County): 
(a) Fly fishing only. 
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(b) Release all fish. 

(54) (255) Wagners Lake (Snohomish County): 
Open the fourth Saturday in April through October 31. 

((@55))) (256) Walker Lake (King County): Open the 
fourth Saturday in April through October 31. 

((@56))) (257) Wallace River (Snohomish County): 

(a) From the mouth to 363rd Ave. S.E./Reece Rd: 

(i) Open from the Saturday before Memorial Day 
through February 15. 

(ii) From the Saturday before Memorial Day through 
November 30: 

(A) Anti-snagging rules. 

(B) Night closure. 

(iii) From November 1 through February 15: It is unlaw- 
ful to fish from any floating device. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(B) Dolly Varden/Bull trout: Minimum length of 20 
inches as part of the trout limit. 

(v) Salmon, in years ending in odd numbers: 

(A) Open September 16 through November 30 ((##-years 


(B) Daily limit 3 salmon; release Chinook and chum. 

(vi) Salmon, in years ending in even numbers: 

(A) Open September 16 through November 15. 

(B) Daily limit 2 salmon; release Chinook and chum. 

(b) From 363rd Avenue S.E./Reece Road to 200 feet 
upstream of the water intake of the salmon hatchery: 

(i) Open September 16 through February 15. 

(ii) From September 16 through November 30: 

(A) Anti-snagging rules. 

(B) Night closure. 

(iii) November 1 through February 15: It is unlawful to 
fish from any floating device. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(B) Dolly Varden/Bull trout: Minimum length of 20 
inches as part of the trout limit. 

(v) Salmon, in years ending in odd numbers: 

(A) Open September 16 through November 30 ((##-years 


(B) Limit 3 salmon plus 1 additional pink; release Chi- 
nook and chum. 

(vi) Salmon, in years ending in even numbers: 

(A) Open September 16 through November 15. 

(B) Daily limit 2 salmon, release Chinook and chum. 

(c) From 200 feet downstream of the water intake to 200 
feet upstream of the water intake: Closed waters. 

(d) From 200 feet upstream of the water intake of the 
salmon hatchery to Wallace Falls: 

(i) Open November 1 through January 31. 

(ii) It is unlawful to fish from any floating device. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 
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(B) Dolly Varden/Bull trout: Minimum length of 20 
inches as part of the trout limit. 

(5D) (258) Wapato Lake (Pierce County): Open to 
juvenile anglers, senior anglers and anglers with a disability 
who possess a designated harvester companion card. 

((@58))) (259) Washington Lake, including that por- 
tion of the Sammamish River from the 68th Avenue N.E. 
Bridge downstream and Mercer slough (King County): 

(a) Open year-round. 

(b) Chumming is permissible. 

(c) From July 1 through November 30: Game fish: State- 
wide minimum length/daily limit, except: Kokanee: Daily 
limit 5; minimum length 8 inches; maximum length 18 
inches. 

(d) December 1 through the last day in February: 

(i) Game fish: Statewide minimum length/daily limit, 
except: Release steelhead and rainbow trout over 20 inches in 
length. 

(ii) Kokanee: Daily limit 5; minimum length 8 inches; 
maximum length 18 inches. 

(e) March 1 through June 30: Game fish: Statewide min- 
imum length/daily limit, except: 

(i) Kokanee: Daily limit 5; minimum length 8 inches; 
maximum length 18 inches. 

(ii) Trout: Minimum length 12 inches. 

(iii) Release steelhead and rainbow trout over 20 inches 
in length. 

(f) Salmon: 

(i) Open September 16 through October 31 north of 
Highway 520 Bridge and east of Montlake Bridge. 

(ii) Daily limit 4 coho only. 

(59) (260) Washington Lake, Ship Canal (King 
County) (waters east of a north-south line 400 feet west of 
the fish ladder at the Chittenden Locks and west of a 
north-south line at the eastern ends of the concrete abut- 
ments east of the Montlake Bridge): 

(a) ((West)) East of the Fremont Bridge: Chumming is 
permissible. 

(b) From the west boundary to a north-south line 400 feet 
east of the eastern end of the northern wing wall of Chitten- 
den Locks: Closed waters. 

(c) From 400 feet east of the eastern end of the northern 
wing wall of Chittenden Locks to the east boundary: 

(i) From July 1 through November 30: Game fish: State- 
wide minimum length/daily limit, except: Kokanee: Daily 
limit 5; minimum length 8 inches; maximum length 18 
inches. 

(ii) December 1 through the last day in February: 

(A) Game fish: Statewide minimum length/daily limit, 
except: Release steelhead and rainbow trout over 20 inches in 
length. 

(B) Kokanee: Daily limit 5; minimum length 8 inches; 
maximum length 18 inches. 

(iii) March 1 through June 30: 

(A) Game fish: Statewide minimum length/daily limit, 
except: Kokanee: Daily limit 5; minimum length 8 inches; 
maximum length 18 inches. 

(B) Trout: Minimum length 12 inches. 

(C) Release steelhead and rainbow trout over 20 inches 
in length. 
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((@68))) (261) Whatcom Creek (Whatcom County): 

(a) From the mouth to the markers below the footbridge 
below Dupont Street in Bellingham: 

(i) Open the Saturday before Memorial Day through 
December 31. 

(ii) August 1 through December 31: 

(A) Anti-snagging rules. 

(B) Night closure. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(iv) Salmon: Open August 1 through December 31. 

(A) Daily limit 6; anglers may retain up to 2 adult 
salmon. 

(B) Release wild coho. 

(C) Anglers fishing lawfully within 50 yards of the Bell- 
ingham Technical College Hatchery Collection Tube and on 
the hatchery side of the creek that hook and land chum 
salmon may remove those chum salmon from the water and 
immediately place them unharmed into the Hatchery Collec- 
tion Tube. 

(b) From the markers below the footbridge below 
Dupont Street in Bellingham to the footbridge below Dupont 
Street: Closed waters. 

(c) From the footbridge below Dupont Street in Belling- 
ham to the stone bridge at Whatcom Falls Park: 

(i) From August 1 through October 31: 

(A) Anti-snagging rules. 

(B) Night closure. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(d) From the stone bridge at Whatcom Falls Park 
upstream to Lake Whatcom: Open the fourth Saturday in 
April through October 31 for juvenile anglers only. 

(e) Game fish: Statewide minimum length/daily limit, 
except: Trout: No minimum length. 

((@6H)) (262) Whatcom, Lake (Whatcom County): 

(a) The waters between the Electric Avenue Bridge and 
the outlet dam: Closed waters. 

(b) Open the fourth Saturday in April through October 
31. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Release all cutthroat trout. 

((@62))) (263) Whatcom, Lake, tributaries (What- 
com County): Closed waters. 

((@63))) (264) White (Stuck) River (Pierce County): 

(a) From October | through October 31: 

(i) Night closure. 

(ii) Selective gear rules. 

(b) Release all fish. 

(c) Cascade Water Alliance canal, including the screen 
bypass channel above the screen at Dingle Basin: Closed 
waters. 

(d) Whitefish: Open December 1 through the last day in 
February: Whitefish gear rules. 

((@64)) (265) White Chuck River (Snohomish 
County): 

(a) Selective gear rules. 
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(b) Game fish: Statewide minimum length/daily limit, 
except: Dolly Varden/Bull trout: Minimum length of 20 
inches as part of the trout limit. 

((@65})) (266) Wildcat Creek (Kitsap County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((@66})) (267) Wildcat Lake (Kitsap County): Open 
the fourth Saturday in April through October 31. 

((@64)) (268) Wilderness Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Landlocked salmon rules. 

((@68})) (269) Wilkeson Creek (Pierce County) 
(South Prairie Creek tributary): From the mouth to the 
confluence with Gale Creek: Closed waters. 

((@69})) (270) Woodard Creek (Thurston County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

((@79})) (271) Wood Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(HÐ) (272) Woodland Creek (Thurston County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Cutthroat trout and wild rainbow trout: Minimum 
length 14 inches. 

(C2) (273) Wooten Lake (Mason County): Open 
the fourth Saturday in April through October 31. 


AMENDATORY SECTION (Amending WSR 18-06-045, 
filed 3/1/18, effective 4/1/18) 


WAC 220-312-050 Freshwater exceptions to state- 
wide rules—Eastside. (1) Countywide freshwater excep- 
tions to statewide rules: 

(a) Irrigation canals, wasteways, drains and the inlets and 
outlets of all lakes, ponds, and reservoirs in Grant and Adams 
counties (except Crab Creek, Rocky Ford Creek and Ponds, 
Columbia Basin Hatchery Creek, Bobcat Creek, Coyote 
Creek, Frenchman Hills Wasteway and Drains, Hays Creek, 
Red Rock Creek, Sand Hollow Creek, and Lake Lenore inlet 
and outlet) are open year-round, statewide lake rules apply to 
all species. 

(b) In Adams, Douglas, Franklin, Grant, and Okanogan 
counties, except Zosel Dam (Okanogan River) and Enloe 
Dam (Similkameen River): It is permissible to fish up to the 
base of all dams. 

(2) Aeneas Lake (Okanogan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Fly fishing only. 

(c) It is unlawful to fish from a floating device equipped 
with a motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(3) Ahtanum Creek (Yakima County): Selective gear 
rules. 
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(4) Ahtanum Creek, North Fork (Yakima County): 

(a) From the Grey Rock Trailhead Bridge crossing 
upstream to Shellneck Creek: Closed waters. 

(b) Selective gear rules. 

(5) Ahtanum Creek, Middle Fork (Yakima County): 

(a) From the A2000 Spur Road Bridge in NE 1/4 of Sec- 
tion 34 upstream to the A2800 Road Bridge at Tree Phones 
Campground: Closed waters. 

(b) Selective gear rules. 

(6) Alta Lake (Okanogan County): Open the fourth 
Saturday in April through October 31. 

(7) Amber Lake (Spokane County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Open March 1 through November 30. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(8) American River (Yakima County): 

(a) Selective gear rules. 

(b) From the Highway 410 Bridge at river mile 5.4 to the 
Mesatchee Creek Trail crossing at river mile 15.8: Closed 
waters from July 16 through September 15. 

(9) Amon Wasteway (Benton County): Selective gear 
tules. 

(10) Andrews Creek (tributary to Chewuch River) 
(Okanogan County): From the mouth to the falls approxi- 
mately 0.5 miles upstream: Closed waters. 

(11) Asotin Creek, mainstem and forks (Asotin 
County): 

(a) Closed waters: 

(i) South Fork from mouth upstream. 

(ii) North Fork from USFS border upstream. 

(b) Game fish: Statewide minimum length/daily limit, 
except: It is unlawful to fish for steelhead. 

(c) Selective gear rules. 

(12) Aspen Lake (Okanogan County): Game fish: 
Statewide minimum length/daily limit, except: Eastern brook 
trout count as part of trout daily limit. 

(13) Badger Lake (Spokane County): Open the fourth 
Saturday in April through September 30. 

(14) Banks Lake (Grant County): 

(a) Chumming is permissible. 

(b) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Crappie: Daily limit 10; minimum length 9 inches. 

(ii) Yellow perch: Daily limit 25. 

(15) Bayley Lake (Stevens County): 

(a) Inlet stream: Closed waters. 

(b) Open the fourth Saturday in April through October 
31. 

(c) Fly fishing only. 

(d) It is unlawful to fish from a floating device equipped 
with a motor. 

(e) Release all fish. 

(16) Bear Creek (tributary to South Fork Tieton 
River) (Yakima County): From the mouth to the falls 
(approximately 0.75 mile): Closed waters. 
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(17) Bear Lake (Spokane County): Open to juvenile 
anglers, senior anglers, and anglers with a disability who pos- 
sess a designated harvester companion card only. 

(18) Beaver Creek (tributary to Methow River) 
(Okanogan County): Closed waters. 

(19) Beaver Lake (Big) (Okanogan County): Open the 
fourth Saturday in April through October 31. 

(20) Beaver Lake, (Little): Game fish: Statewide mini- 
mum length/daily limit, except: Eastern brook trout count as 
part of trout daily limit. 

(21) Beda Lake (Grant County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(22) Beehive (Lake) Reservoir (Chelan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(23) Beth Lake (Okanogan County): Open the fourth 
Saturday in April through October 31. 

(24) Big Four Lake (Columbia County): 

(a) Fly fishing only. 

(b) It is unlawful to fish from any floating device. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(25) Big Meadow Lake (Pend Oreille County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) It is unlawful to use lead weights or lead jigs that 
measure | 1/2 inch or less along the longest axis. 

(26) Big Twin Lake (Okanogan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(27) Blackbird Island Pond (Chelan County): Open 
July 1 through September 30 for juvenile anglers, senior 
anglers, and anglers with a disability who possess a desig- 
nated harvester companion card only. 

(28) Black Canyon Creek (tributary to Methow 
River) (Okanogan County): Closed waters. 

(29) Black Lake (Chelan County): Game fish: State- 
wide minimum length/daily limit, except: Eastern brook trout 
count as part of trout daily limit. 

(30) Black Lake (Okanogan County): Selective gear 
rules. 

(31) Black Lake (Stevens County): Open the fourth 
Saturday in April through October 31. 

(32) Blue Lake (Columbia County): It is unlawful to 
fish from any floating device. 

(33) Blue Lake (Grant County): Open the fourth Satur- 
day in April through September 30. 

(34) Blue Lake (near Sinlahekin) (Okanogan 
County): 
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(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules. 

(c) It is unlawful to use lead weights or lead jigs that 
measure | 1/2 inch or less along the longest axis. 

(d) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(e) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(35) Blue Lake (near Wannacut Lake) (Okanogan 
County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1, minimum length 18 inches. 

(36) Bobcat Creek and Ponds (Adams County): Open 
the fourth Saturday in April through September 30. 

(37) Bonaparte Creek (Okanogan County): From the 
mouth to the falls approximately river mile 1.0: Closed 
waters. 

(38) Bonaparte Lake (Okanogan County): 

(a) It is unlawful to use lead weights or lead jigs that 
measure | 1/2 inch or less along the longest axis. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(39) Boulder Creek and tributaries (Okanogan 
County): From the mouth to the barrier falls at river mile 1.0: 
Closed waters. 

(40) Box Canyon Creek and tributaries (Kittitas 
County): From mouth (Kachess Reservoir) upstream 
approximately 2 miles to the 20 foot high waterfall, including 
that portion of the creek that flows through the dry lake bed: 
Closed waters. 

(41) Browns Lake (Pend Oreille County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Fly fishing only. 

(c) It is unlawful to fish from a floating device equipped 
with a motor. 

(42) Bumping Lake (Reservoir) (Yakima County): 
Chumming is permissible. 

(43) Buckskin Creek and tributaries (Yakima 
County): From the mouth to the west boundary of Suntides 
Golf Course: Closed waters. 

(44) Bumping River (Yakima County): 

(a) It is permissible to fish up to the base of Bumping 
Dam. 

(b) From the mouth to Bumping Reservoir; selective 
gear rules. 

(45) Burke Lake (Grant County): Open March 1 
through September 30. 

(46) Buttermilk Creek (tributary to Twisp River) 
(Okanogan County), including tributaries: 

(a) Open the Saturday before Memorial Day through 
August 15. 

(b) Release all fish. 

(c) Selective gear rules. 
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(47) Buzzard Lake (Okanogan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(48) Caldwell Lake (Pend Oreille County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(49) Caliche Lakes, Upper (Grant County): Open 
March 1 through September 30. 

(50) Calispell Creek (Calispell River) (Pend Oreille 
County): From the mouth to Calispell Lake: Open year- 
round. 

(51) Campbell Lake (Okanogan County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(52) Carl's Lake (Pend Oreille County): Open the 
fourth Saturday in April through October 31. 

(53) Cascade Lake (Grant County): Open March 1 
through September 30. 

(54) Cattail Lake (Grant County): Open the fourth 
Saturday in April through September 30. 

(55) Cedar Creek (tributary to Early Winters Creek) 
(Okanogan County): 

(a) From the mouth to Cedar Falls: 

(i) Open the Saturday before Memorial Day through 
August 15. 

(ii) Selective gear rules. 

(iii) Release all fish. 

(b) From Cedar Falls upstream including tributaries: 
Selective gear rules. 

(56) Cedar Lake (Stevens County): Open the fourth 
Saturday in April through October 31. 

(57) Chain Lake (Pend Oreille County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release kokanee. 

(58) Chapman Lake (Spokane County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Chumming is permissible. 

(59) Chelan Hatchery Creek (Chelan County): Closed 
waters. 

(60) Chelan Lake (Chelan County): 

(a) Game fish: Statewide minimum length/daily limit, 
except: Release wild cutthroat trout. 

(b) Salmon: Daily limit 1; minimum length 15 inches. 

(c) No catch record card required. 

(61) Chelan Lake tributaries (Chelan County): 

(a) Selective gear rules. 
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(b) Game fish: Statewide minimum length/daily limit, 
except: Release wild cutthroat trout. 

(62) Chelan River (Chelan County): From the railroad 
bridge to the Chelan PUD safety barrier below the power 
house: 

(a) July 1 through October 31: Anti-snagging rule and 
night closure. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release trout. 

(c) Salmon: 

(i) Open July 1 through October 31. 

(ii) Barbless hooks required. 

(iii) Minimum length 12 inches; limit 4; no more than 2 
adult hatchery Chinook may be retained. 

(iv) Release coho and wild adult Chinook. 

(d) From the Chelan PUD safety barrier below the power 
house upstream to Chelan Lake: Closed waters. 

(63) Chewuch River (Okanogan County): 

(a) From the mouth to Eight Mile Creek: 

(i) Open the Saturday before Memorial Day through 
August 15. 

(ii) Selective gear rules. 

(iii) Release all fish. 

(b) From the mouth to Pasayten Wilderness boundary 
falls: Whitefish: 

(i) Open December 1 through the last day in February for 
whitefish only. 

(ii) Whitefish gear rules. 

(64) Chiwaukum Creek (Chelan County): 

(a) From the mouth to Fool Hen Creek, including Fool 
Hen Creek and tributaries: Closed waters. 

(b) From Fool Hen Creek upstream and tributaries: 
Selective gear rules. 

(65) Chiwawa River (Chelan County): 

(a) From the mouth to Buck Creek and tributaries not 
including Buck Creek: Closed waters. 

(b) From Buck Creek upstream and tributaries (including 
Buck Creek): Selective gear rules. 

(66) Chopaka Lake (Okanogan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Fly fishing only. 

(c) It is unlawful to fish from a floating device equipped 
with a motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(67) Chumstick Creek (Chelan County): Closed 
waters. 

(68) Clear Lake (Chelan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(69) Clear Lake (Spokane County): Open the fourth 
Saturday in April through October 31. 

(70) Cle Elum Lake (Reservoir) (Kittitas County): 
Game fish: Statewide minimum length/daily limit, except: 
Kokanee: Daily limit 5; minimum length 9 inches and maxi- 
mum length 15 inches. 
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(71) Cle Elum River (Kittitas County): 

(a) From the mouth to Cle Elum Dam: 

(i) Open year-round. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release rainbow trout and cutthroat trout. 

(iv) It is permissible to fish up to the base of Cle Elum 
Dam. 

(v) Whitefish: 

(A) Open December 1 through last day in February for 
whitefish only. 

(B) Whitefish gear rules. 

(b) From above Cle Elum Lake to outlet of Hyas Lake: 
Selective gear rules. 

(72) Cliff Lake (Grant County): Open March | through 
September 30. 

(73) Coffee Pot Lake (Lincoln County): 

(a) Open March 1 through September 30. 

(b) Selective gear rules. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 1; minimum length 18 inches. 

(ii) Crappie: Daily limit 10; minimum length 9 inches. 

(74) Columbia Basin Hatchery Creek (Grant 
County): 

(a) Open April 1 through September 30 from the hatch- 
ery outflow to the confluence with Rocky Coulee Wasteway. 

(b) Open to juvenile anglers, senior anglers, and anglers 
with a disability who possess a designated harvester compan- 
ion card only. 

(75) Columbia Park Pond (Benton County): Open to 
juvenile anglers, senior anglers, and anglers with a disability 
who possess a designated harvester companion card only. 

(76) Conconully Lake (Okanogan County): Open the 
fourth Saturday in April through October 31. 

(77) Conconully Reservoir (Okanogan County): Open 
the fourth Saturday in April through October 31. 

(78) Conger Pond (Pend Oreille County): Open the 
fourth Saturday in April through October 31. 

(79) Conner Lake (Okanogan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(80) Cooper River (Kittitas County): From the mouth 
to Cooper Lake: Selective gear rules. 

(81) Coot Lake (Grant County): Open the fourth Satur- 
day in April through September 30. 

(82) Corral Creek (Benton County): Selective gear 
tules. 

(83) Cougar Lake (Pasayten Wilderness) (Okanogan 
County): Selective gear rules. 

(84) Cougar Lake (near Winthrop) (Okanogan 
County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 
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(85) Cowiche Creek (Yakima County): Selective gear 
rules. 

(86) Coyote Creek and Ponds (Adams County): Open 
the fourth Saturday in April through September 30. 

(87) Crab Creek (Adams/Grant/Lincoln counties): 

(a) From the mouth to Morgan Lake Road: Open the Sat- 
urday before Memorial Day through September 30. 

(b) From Morgan Lake Road to O'Sullivan Dam (includ- 
ing Marsh Unit I and II impoundments): Closed waters. 

(c) From O'Sullivan Dam upstream to Grant County 
Road 7 NE: Open year-round, statewide lake rules apply to 
all species. 

(d) From Grant County Road 7 NE upstream (including 
all tributaries, except Goose Creek in the city of Wilbur): 
Open year-round. 

(88) Crawfish Lake (Okanogan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(89) Crescent Lake (Pend Oreille County): Open the 
fourth Saturday in April through October 31. 

(90) Crystal Lake (Grant County): Open March 1 
through September 30. 

(91) Cub Creek (tributary to Chewuch River) (Okan- 
ogan County): From mouth upstream to West Chewuch 
Road Bridge: Closed waters. 

(92) Cup Lake (Grant County): Open March 1 through 
September 30. 

(93) Curl Lake (Columbia County): 

(a) Open the Saturday before Memorial Day through 
October 31. 

(b) It is unlawful to fish from any floating device. 

(94) Davis Lake (Ferry County): Open the fourth Sat- 
urday in April through October 31. 

(95) Davis Lake (Okanogan County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(96) Dayton Pond (Columbia County): Open to juve- 
nile anglers, senior anglers, and anglers with a disability who 
possess a designated harvester companion card only. 

(97) Deadman Lake (Adams County): Open the fourth 
Saturday in April through September 30. 

(98) Deep Creek (tributary to Bumping Lake) 
(Yakima County): From the mouth to the waterfall approxi- 
mately 0.33 mile above the second bridge crossing on USFS 
Road 1808 (approximately 3.7 miles from the junction of 
USFS Roads 1800 and 1808): Closed waters. 

(99) Deep Lake (Grant County): Open the fourth Sat- 
urday in April through September 30. 

(100) Deep Lake (Stevens County): Open the fourth 
Saturday in April through October 31. 

(101) Deer Lake (Columbia County): 

(a) Open March 1 through November 30. 

(b) It is unlawful to fish from any floating device. 
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(102) Deer (Deer Springs) Lake (Lincoln County): 
Open the fourth Saturday in April through September 30. 

(103) Deer Lake (Stevens County): 

(a) Open March 1 through November 30. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(104) Delaney Springs (Grant County): Game fish: 
Statewide minimum length/daily limit, except: Eastern brook 
trout count as part of trout daily limit. 

(105) De Roux Creek (Kittitas County): From the 
mouth to the USFS trail 1392 (De Roux Creek Trail) stream 
crossing (approximately 1 river mile): Closed waters. 

(106) Dog Creek (tributary to Chewuch) (Okanogan 
County): From mouth upstream to falls approximately 1.5 
miles: Closed waters. 

(107) Domerie Creek (Kittitas County): Selective gear 
rules. 

(108) Downs Lake (Lincoln/Spokane counties): 

(a) Open March 1 through September 30. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Crappie: Daily limit 10; minimum length 9 inches. 

(109) Dry Falls Lake (Grant County): 

(a) Open March 1 through November 30. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(110) Dune Lake (Grant County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(111) Dusty Lake (Grant County): 

(a) Open March 1 through November 30. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(112) Eagle Creek (tributary to Twisp River) (Okan- 
ogan County): From mouth upstream to the falls approxi- 
mately 0.5 miles: Closed waters. 

(113) Early Winters Creek (tributary to Methow 
River) (Okanogan County): 

(a) From the mouth upstream to Forest Road 300: Closed 
waters. 

(b) From Forest Road 300 upstream; including tributar- 
ies except Cedar Creek: 

(i) Open the Saturday before Memorial Day through 
August 15. 

(ii) Selective gear rules. 

(iii) Release all fish. 

(114) Eightmile Creek (tributary to Chewuch River) 
(Okanogan County): From the mouth upstream to Forest 
Road 5130 Bridge: Closed waters. 

(115) Elbow Lake (Stevens County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 
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(116) Ell Lake (Okanogan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(117) Eloika Lake (Spokane County): Game fish: 
Statewide minimum length/daily limit, except: Crappie: 
Daily limit 10; minimum length 9 inches. 

(118) Empire Lake (Ferry County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(119) Entiat River (Chelan County): 

(a) From mouth (railroad bridge) to the boundary 
marker/markers located approximately 1,500 feet upstream 
of the upper Roaring Creek Road Bridge (immediately down- 
stream of the Entiat National Fish Hatchery): Open July 
((45)) 16 through September 30 for hatchery Chinook only. 

(i) Selective gear rules. 

(ii) Night closure. 

(iii) Minimum ((si#ze)) length 12 inches; daily limit ((2 
adult hatchery-Chineek salmen)) 6. 

(iv) Release coho and ((witd-adult-Chineek)) sockeye. 

(v) Open December 1 through the last day in February 
for whitefish only. 

(vi) Whitefish gear rules. 

(b) From the boundary marker/markers located approxi- 
mately 1,500 feet upstream of the upper Roaring Creek Road 
Bridge (immediately downstream of the Entiat National Fish 
Hatchery) to Entiat Falls: 

(i) Whitefish: 

(ii) Open December 1 through the last day in February 
for whitefish only. 

(iii) Whitefish gear rules. 

(c) Entiat River and all tributaries above Entiat Falls: 
Selective gear rules. 

(120) Ephrata Lake (Grant County): Closed waters. 

(121) Esquatzel Coulee (Franklin County): Open 
year-round. 

(122) Esquatzel Coulee, West Branch (Franklin 
County): Open year-round. 

(123) Falls Creek (tributary to Chewuch River) 
(Okanogan County): From mouth upstream to the falls 
approximately ((45)) .15 miles: Closed waters. 

(124) Fan Lake (Pend Oreille County): 

(a) Open the fourth Saturday in April through September 
30. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(125) Ferry Lake (Ferry County): It is unlawful to use 
lead weights or lead jigs that measure | 1/2 inch or less along 
the longest axis. 

(126) Fiorito Lakes (Kittitas County): It is unlawful to 
fish from a floating device equipped with an internal combus- 
tion motor. 

(127) Fish Lake (Chelan County): Game fish: State- 
wide minimum length/daily limit, except: Yellow perch: 
Daily limit 25. 
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(128) Fish Lake (Okanogan County): Open the fourth 
Saturday in April through October 31. 

(129) Fish Lake (Spokane County): 

(a) Open the fourth Saturday in April through September 
30. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(130) Fishhook Pond (Walla Walla County): It is 
unlawful to fish from a floating device. 

(131) Fishtrap Lake (Lincoln/Spokane counties): 
Open the fourth Saturday in April through September 30. 

(132) Forde Lake (Okanogan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(133) Fourth of July Lake (Adams/Lincoln counties): 

(a) Open the Friday after Thanksgiving through March 
31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(134) Frank's Pond (Chelan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Open to juvenile anglers only. 

(135) Frater Lake (Pend Oreille County): Open the 
fourth Saturday in April through October 31. 

(136) Frenchman Hills Wasteway and Drains (Grant 
County): Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(137) Gadwall Lake (Grant County): Open the fourth 
Saturday in April through September 30. 

(138) Garfield Juvenile Pond (Whitman County): 
Open to juvenile anglers only. 

(139) Goat Creek (tributary to Methow River) 
(Okanogan County): Closed waters. 

(140) Gold Creek, Gold Creek Pond and outlet chan- 
nel (tributary to Keechelus Lake): Including that portion of 
Gold Creek that flows through the dry Keechelus Reservoir 
lakebed: Closed waters. 

(141) Gold Creek (tributary to Methow River) 
(Okanogan County): Closed waters. 

(142) Goose Creek (Lincoln County), within the city 
limits of Wilbur: Open to juvenile anglers, senior anglers, 
and anglers with a disability who possess a designated har- 
vester companion card only. 

(143) Goose Lake, Lower (Grant County): Game fish: 
Statewide minimum length/daily limit, except: 

(a) Crappie: Daily limit 10; minimum length 9 inches. 

(b) Bluegill: It is unlawful to retain more than 5 fish over 
6 inches in length. 

(144) Grande Ronde River (Asotin County): 

(a) From the mouth to County Road Bridge, about 2.5 
miles upstream: 

(i) Open year-round for game fish other than trout and 
steelhead. 

(ii) From August 1 through April 15: Selective gear 
rules. 
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(iii) Trout: Open from the Saturday before Memorial 
Day through October 31. 

(iv) Steelhead: 

(A) Open January 1 through April 15; daily limit 3 
hatchery steelhead; minimum length 20 inches. 

(B) August | through December 31; release steelhead. 

(b) From the County Road Bridge upstream to the Ore- 
gon state line: 

(i) Open year-round for game fish other than trout and 
steelhead. 

(ii) From August 1 through April 15: Barbless hooks 
required. 

(iii) Trout: Open from the Saturday before Memorial 
Day through October 31. 

(iv) Steelhead: Open August | through April 15; daily 
limit 3 hatchery steelhead; minimum length 20 inches. 

(c) All tributaries: Closed waters. 

(145) Green Lakes (Lower and Upper) (Okanogan 
County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: 

(i) Trout: Daily limit 2; minimum length 14 inches. 

(ii) Eastern brook trout count as part of trout daily limit. 

(146) Grimes Lake (Douglas County): 

(a) Open June 1 through August 31. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(147) Halfmoon Lake (Adams County): Open the 
fourth Saturday in April through September 30. 

(148) Hampton Lakes (Lower and Upper) (Grant 
County): Open the fourth Saturday in April through Septem- 
ber 30. 

(149) H and H Reservoir Number One (Pascal's 
Pond) (Chelan County): Game fish: Statewide minimum 
length/daily limit, except: Eastern brook trout count as part of 
trout daily limit. 

(150) Harris Lake (Grant County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(151) Hatch Lake (Stevens County): Open the Friday 
after Thanksgiving through March 31. 

(152) Hays Creek and Ponds (Adams County): Open 
the fourth Saturday in April through September 30. 

(153) Headgate Pond (Asotin County): Open to juve- 
nile anglers, senior anglers, and anglers with a disability who 
possess a designated harvester companion card only. 

(154) Hen Lake (Grant County): Open the fourth Sat- 
urday in April through September 30. 

(155) Hog Canyon Creek (Spokane County): From 
the mouth to Scroggie Road: Closed waters. 

(156) Hog Canyon Lake (Spokane County): Open the 
Friday after Thanksgiving through March 31. 
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(157) Homestead Lake (Grant County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(158) Hourglass Lake (Grant County): Open the 
fourth Saturday in April through September 30. 

(159) Hutchinson Lake (Adams County): Open the 
fourth Saturday in April through September 30. 

(160) I-82 Ponds, 1 through 7 (Yakima County): It is 
unlawful to fish from a floating device equipped with an 
internal combustion motor. 

(161) Icicle River and tributaries (Creek) (Chelan 
County): 

(a) From the mouth upstream 800 feet to posted signs: 
Closed waters. 

(b) From posted signs 800 feet upstream of the mouth to 
500 feet below Leavenworth National Fish Hatchery: Closed 
to all species except: 

(i) Open for hatchery Chinook salmon only. 

(ii) Open May 15 to July 31. 

(iii) Night closure. 

(iv) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(v) Daily limit 2 hatchery Chinook; minimum length 12 
inches. 


)) (vi) Mandatory 
retention of hatchery Chinook. 


((€6})) (c) From 500 feet below Leavenworth National 
Fish Hatchery to shoreline markers where Cyo Road would 
intersect the Icicle River at the Sleeping Lady Resort: Closed 
waters. 

((€e})) (d) From shoreline markers where Cyo Road 
would intersect the Icicle River at the Sleeping Lady Resort 
to the Icicle Peshastin Irrigation District footbridge (approxi- 
mately 750 feet upstream of the "Snow Lakes Trailhead" 
parking lot): 

(i) Closed to all species except: 

(A) Open for hatchery Chinook only. 

(B) Open May 15 to July 31. 

(C) Night closure. 

(D) Daily limit 2; minimum length 12 inches. 

(ii) It is unlawful to retain more than 2 hatchery Chinook. 

((€)) (e) From the Icicle Irrigation Peshastin District 
footbridge upstream, and tributaries: Selective gear rules. 

(162) Indian Creek (Yakima County): From the mouth 
to the waterfall approximately six miles upstream including 
that portion that flows through the dry lake bed of Rimrock 
Reservoir: Closed waters. 

(163) Ingalls Creek (Chelan County): From the mouth 
to Alpine Lakes Wilderness boundary and tributaries: Closed 
waters. 

(164) Jameson Lake (Douglas County): Open the 
fourth Saturday in April through October 31. 

(165) Jasmine Creek (Okanogan County): Open year- 
round to juvenile anglers, senior anglers, and anglers with a 
disability who possess a designated harvester companion 
card only. 
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(166) Jefferson Park Pond (Walla Walla County): 
Open to juvenile anglers, senior anglers, and anglers with a 
disability who possess a designated harvester companion 
card only. 

(167) Jolanda, Lake (Chelan County): Closed waters. 

(168) Kachess Lake (Reservoir) (Kittitas County): 

(a) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(b) Chumming is permissible. 

(169) Kachess River (Kittitas County): 

(a) From Kachess Lake (Reservoir) upstream to the 
waterfall approximately 0.5 miles above Mineral Creek: 
Closed waters. 

(b) It is permissible to fish up to the base of Kachess 
Dam. 

(c) From the mouth to Kachess Dam: Selective gear 
tules. 

(170) Keechelus Lake (Reservoir) (Kittitas County): 

(a) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(b) Chumming is permissible. 

(171) Kettle Creek (tributary to American River) 
(Yakima County): Closed waters. 

(172) Kettle River (Stevens County): From Barstow 
Bridge upstream: 

(a) Selective gear rules, except for juvenile anglers, from 
the Canadian border upstream to Highway 21 Bridge at Cur- 
lew. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Minimum length 14 inches. 

(d) Whitefish: 

(i) Open December 1 through the last day in February for 
whitefish only. 

(ii) Whitefish gear rules. 

(173) Kings Lake and tributaries (Pend Oreille 
County): Closed waters. 

(174) Kiwanis Pond (Kittitas County): Open to juve- 
nile anglers, senior anglers, and anglers with a disability who 
possess a designated harvester companion card only. 

(175) Lake Creek (Okanogan County): 

(a) From the mouth to Black Lake: Closed waters. 

(b) From Black Lake to Three Prong Creek: Closed 
waters. 

(176) Ledbetter Lake (Pend Oreille County): Open 
the fourth Saturday in April through October 31. 

(177) Ledking Lake (Pend Oreille County): Open the 
fourth Saturday in April through October 31. 

(178) Leech Lake (Yakima County): 

(a) Fly fishing only. 

(b) It is unlawful to fish from a floating device equipped 
with a motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Rainbow trout: Daily limit 1; minimum length 18 
inches. 

(179) Lemna Lake (Grant County): Open the fourth 
Saturday in April through September 30. 

(180) Lenice Lake (Grant County): 

(a) Open March 1 through November 30. 
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(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(181) Lenore Lake (Grant County): 

(a) The waters within a 200 yard radius of the trash rack 
leading to the irrigation pumping station (on the south end of 
the lake) and the area approximately 100 yards beyond the 
mouth of inlet stream to State Highway 17: Closed waters. 

(b) Open March 1 through November 30. 

(c) Selective gear rules. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(182) Libby Creek (tributary to Methow River) 
(Okanogan County): Closed waters. 

(183) Liberty Lake (Spokane County): Open March 1 
through October 31. 

(184) Lilly Lake (Chelan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(185) Lions Park Pond (Walla Walla County): Open 
to juvenile anglers, senior anglers, and anglers with a disabil- 
ity who possess a designated harvester companion card only. 

(186) Little Bridge Creek (tributary of Twisp River) 
(Okanogan County): 

(a) Open the Saturday before Memorial Day through 
August 15. 

(b) Release all fish. 

(c) Selective gear rules. 

(187) Little Falls Reservoir (Spokane River) (Lincoln 
County): From Little Falls Dam to Long Lake Dam: Land- 
locked salmon rules. 

(188) Little Lost Lake (Pend Oreille County): Open 
the fourth Saturday in April through October 31. 

(189) Little Naches River including tributaries 
(Yakima County): Selective gear rules. 

(190) Little Pend Oreille River and tributaries (Ste- 
vens County): Selective gear rules. 

(191) Little Spokane River and tributaries (Spokane 
County): 

(a) From the inlet of Chain Lake upstream 0.25 mile to 
the railroad crossing culvert: Closed waters. 

(b) From the SR 291 Bridge upstream: 

(i) Open Saturday before Memorial Day through Octo- 
ber 31. 

(ii) Whitefish: 

(A) Open December 1 through the last day in February 
for whitefish only. 

(B) Whitefish gear rules. 

(192) Little Twin Lake (Okanogan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: 


Washington State Register, Issue 18-12 


(i) Trout: Daily limit 1; minimum length 18 inches. 

(ii) Eastern brook trout count as part of trout daily limit. 

(193) Little Twin Lake (Stevens County): Open the 
fourth Saturday in April through October 31. 

(194) Little Wenatchee River (Chelan County): 

(a) From the mouth to USFS road 6700 Bridge and trib- 
utaries: Closed waters. 

(b) From the USFS road 6700 Bridge upstream including 
tributaries: Selective gear rules. 

(195) Long Lake (Ferry County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Fly fishing only. 

(c) It is unlawful to use flies containing lead. 

(d) It is unlawful to fish from a floating device equipped 
with a motor. 

(196) Long Lake (Okanogan County): Open the fourth 
Saturday in April through October 31. 

(197) Long Lake (Lake Spokane) (Spokane County): 
From Long Lake Dam to Nine Mile Dam, including Little 
Spokane River from the mouth to the SR 291 Bridge: Land- 
locked salmon rules. 

(198) Loon Lake (Stevens County): Open the fourth 
Saturday in April through October 31. 

(199) Lost Lake (Kittitas County): Game fish: State- 
wide minimum length/daily limit, except: Rainbow trout: 
Daily limit 2; minimum length 14 inches. 

(200) Lost Lake (Okanogan County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use lead weights or lead jigs that 
measure | 1/2 inch or less along the longest axis. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(201) Lost River (tributary to Methow River) (Okan- 
ogan County): 

(a) From the mouth to the mouth of Monument Creek: 
Closed waters. 

(b) From the mouth of Monument Creek including tribu- 
taries upstream to Deception Creek: 

(i) Open the Saturday before Memorial Day through 
August 15. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Minimum length 14 inches; daily limit 2. 

(B) Dolly Varden/bull trout may be retained as part of 
trout daily limit. 

(202) Lyman Lake (Okanogan County): Game fish: 
Statewide minimum length/daily limit, except: Eastern brook 
trout count as part of trout daily limit. 

(203) Mad River (Chelan County): 

(a) From the mouth to Windy Creek, including Windy 
Creek and tributaries except Tillicum Creek: Closed waters. 

(b) From Windy Creek upstream and tributaries: Selec- 
tive gear rules. 

(204) Manastash Creek (Kittitas County): Selective 
gear rules. 

(205) Marshall Lake (Pend Oreille County): Open the 
fourth Saturday in April through October 31. 
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(206) Martha Lake (Grant County): Open March 1 
through September 30. 

(207) Mary Ann Lake (Okanogan County): Game 
fish: Statewide minimum length/daily limit, except: Eastern 
brook trout count as part of trout daily limit. 

(208) Mattoon Lake (Kittitas County): It is unlawful 
to fish from a floating device equipped with an internal com- 
bustion motor. 

(209) McCabe Pond (Kittitas County): It is unlawful 
to fish from any floating device equipped with a motor. 

(210) McDowell Lake (Stevens County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Fly fishing only. 

(c) It is unlawful to fish from a floating device equipped 
with a motor. 

(d) Release all fish. 

(211) McManaman Lake (Adams County): Open the 
fourth Saturday in April through September 30. 

(212) Medical Lake (Spokane County): 

(a) Open March 1 through November 30. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with a motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(213) Medical Lake, West (Spokane County): Open 
the fourth Saturday in April through September 30. 

(214) Mercer Creek (Kittitas County): Selective gear 
rules. 

(215) Merry Lake (Grant County): 

(a) Open March 1 through November 30. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(216) Methow River (Okanogan County): 

(a) From mouth to County Road 1535 (Burma Road) 
Bridge: Closed waters. 

(b) Tributaries from mouth to County Road 1535 (Burma 
Road) Bridge except Black Canyon Creek: Release all fish, 
except: Eastern brook trout: No minimum length/daily limit. 

(c) From County Road 1535 (Burma Road) Bridge to 
Gold Creek: 

(i) Open the Saturday before Memorial Day through 
September 15. 

(ii) Selective gear rules. 

(iii) Release all fish. 

(d) All tributaries from the County Road 1535 (Burma 
Road) to Gold Creek except Gold Creek: 

(i) Selective gear rules. 

(ii) Release all fish, except: Eastern brook trout: No min- 
imum length/daily limit. 

(e) From Gold Creek to Foghorn Dam: 

(i) Open the Saturday before Memorial Day through 
September 30. 

(ii) Selective gear rules. 

(iii) Release all fish. 

(iv) Whitefish: 
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(A) Open December 1 through the last day in February 
for whitefish only. 

(B) Whitefish gear rules. 

(f) Methow River tributaries from Gold Creek to Fog- 
horn Dam; except Twisp River, Chewuch River, Libby 
Creek, and Beaver Creek: Release all fish, except: Eastern 
brook trout: No minimum length/daily limit. 

(g) From Foghorn Dam to Weeman Bridge including 
tributaries: 

(i) Open the Saturday before Memorial Day through 
August 15: 

(A) Release all fish. 

(B) Selective gear rules. 

(ii) Whitefish: 

(A) Open December 1 through the last day in February 
for Whitefish only. 

(B) Whitefish gear rules. 

(h) From Weeman Bridge to the falls above Brush 
Creek: Whitefish: 

(i) Open December 1 through the last day in February for 
whitefish only. 

(ii) Whitefish gear rules. 

(i) Methow River tributaries from Weeman Bridge to the 
falls above Brush Creek; excluding Lost River, Goat Creek, 
Early Winters Creek, and Wolf Creek. 

(i) Selective gear rules. 

(ii) Release all fish. 

(217) Mill Creek (tributary to the Walla Walla River) 
(Walla Walla County): 

(a) From the mouth to Bennington Dam, including tribu- 
taries: Closed waters. 

(b) From Bennington Dam upstream excluding tributar- 
ies: Selective gear rules. 

(c) All tributaries upstream of Bennington Dam: Closed 
waters. 

(218) Mineral Creek (tributary to upper Kachess 
River) (Kittitas County): From the mouth to the Wilderness 
Boundary: Closed waters. 

(219) Molson Lake (Okanogan County): Game fish: 
Statewide minimum length/daily limit, except: Eastern brook 
trout count as part of trout daily limit. 

(220) Monument Creek (Okanogan County), includ- 
ing tributaries: Selective gear rules. 

(221) Morgan Lake (Adams County): Open the fourth 
Saturday in April through September 30. 

(222) (( : 


J 


(223))) Moses Lake (Grant County): Game fish: State- 
wide minimum length/daily limit, except: 

(a) Crappie: Daily limit 10; minimum length 9 inches. 

(b) Bluegill: Daily limit 5; minimum length 8 inches. 

(c) Yellow perch: Daily limit 25. 

(24) (223) Mud Lake (Yakima County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with a motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 
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((@25))) (224) Mudgett Lake (Stevens County): Open 
the fourth Saturday in April through October 31. 

((@26))) (225) Muskegon Lake (Pend Oreille 
County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(2D) (226) Myron Lake (Yakima County): 

(a) Selective gear rules. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

((@28))) (227) Mystic Lake (Pend Oreille County): 
Open the fourth Saturday in April through October 31. 
((@29))) (228) Naches River (Yakima/Kittitas coun- 
ties): 

(a) From the mouth to Little Naches River: 

(i) Selective gear rules. 

(i1) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Trout: Daily limit 2; minimum length 14 inches. 

(B) Release trout from the confluence with Tieton River 
to the confluence of the Little Naches River and Bumping 
River (origin of Naches River). 

(b) From the mouth to the Tieton River: 

(i) Whitefish: December 1 through the last day in Febru- 
ary for whitefish only. 

(ii) Whitefish gear rules. 

((@38))) (229) Naneum Creek and tributaries (Kitti- 
tas County): Selective gear rules. 

(SÐ) (230) Naneum Pond (Kittitas County): Open 
to juvenile anglers, senior anglers, and anglers with a disabil- 
ity who possess a designated harvester companion card only. 

(B) (231) Napeequa River (Chelan County): 
From mouth to Twin Lakes Creek (including Twin Lakes 
Creek and all tributaries: Closed waters. 

((@33))) (232) Nason Creek (Chelan County): 

(a) From the mouth to Gaynor Falls and tributaries 
except Whitepine Creek: Closed waters. 

(b) From Gaynor Falls (approximately 0.7 miles 
upstream of Whitepine Creek) upstream and tributaries: 
Selective gear rules. 

((@34)) (233) Nile Creek and tributaries (Yakima 
County): Selective gear rules. 

((@35))) (234) No Name Lake (Pend Oreille County): 
Open the fourth Saturday in April through October 31. 

((@36))) (235) North Creek (tributary to Twisp 
River) (Okanogan County): From the mouth upstream to 
Twisp River Road Bridge: Closed waters. 

(SD) (236) North Elton Pond (Yakima County): 

(a) Open the Friday after Thanksgiving through March 
31. 
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(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

((@38))) (237) North Potholes Reserve Ponds (Grant 
County): Open March 1 through the day before waterfowl 
season begins. 

((@39))) (238) Nunnally Lake (Grant County): 

(a) The outlet stream of Nunnally Lake is closed waters. 

(b) Open March 1 through November 30: 

(c) Selective gear rules. 

(d) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(e) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

((@48))) (239) Oak Creek and tributaries (Yakima 
County): Selective gear rules. 

(4D) (240) Okanogan River (Okanogan County): 

(a) Within the mainstem or tributaries open for game 
fish: It is unlawful to fish for salmon and steelhead using any- 
thing other than barbless hooks. 

(b) From the mouth to Highway 97 Bridge immediately 
upstream of the mouth: 

(i) Open year-round. 

(ii) July 1 through October 15: Anti-snagging rule and 
night closure. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release trout. 

(iv) Salmon: 

(A) Open July 1 through October 15. 

(B) It is permissible to fish two poles from July 1 through 
August 31 so long as the angler possesses a two-pole 
endorsement. 

(C) Daily limit ((4)) 6; no more than 2 adult hatchery 
Chinook may be retained. 

(D) Release coho, sockeye, and wild adult Chinook. 

(c) From Highway 97 Bridge immediately upstream of 
the mouth to the highway bridge at Malott: 

(i) Open year-round. 

(ii) July 1 through September 15: Anti-snagging rule and 
night closure. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release trout. 

(iv) Salmon: 

(A) Open July 1 through September 15. 

(B) Daily limit ((4)) 6; no more than 2 adult hatchery 
Chinook may be retained. 

(C) Release coho, sockeye, and wild adult Chinook. 

(d) From the highway bridge at Malott upstream: 

(i) From Zosel Dam downstream to the first Highway 97 
Bridge downstream of the dam: Closed waters. 

(ii) Open the Saturday before Memorial Day through 
September 15. 

(iii) July 1 through September 15: Anti-snagging rule 
and night closure. 

(iv) Game fish: Statewide minimum length/daily limit, 
except: Release trout. 

(v) Salmon: 

(A) Open July 1 through September 15. 

(B) Limit ((4)) 6; no more than 2 adult hatchery Chinook 
may be retained. 

(C) Release coho, sockeye, and wild adult Chinook. 
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(e) All Okanogan River tributaries, except Salmon 
Creek, Jasmine Creek, Bonaparte Creek, and the Similka- 
meen River: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release trout. 

((@42))) (241) Palouse River (Whitman County): 
From the mouth to the base of Palouse Falls: 

(a) Open year-round for game fish except trout and steel- 
head. 

(b) Trout: Open the Saturday before Memorial Day 
through October 31. 

(c) Steelhead: 

(i) Open August 1 through April 15. 

(ii) Daily limit 3 hatchery steelhead; minimum length 20 
inches. 

(d) It is permissible to fish with two poles so long as the 
angler possesses a valid two-pole endorsement, except for 
steelhead. 

(4) (242) Palouse River (Whitman County) 
mainstem above Palouse Falls and tributaries (Washing- 
ton waters only), except Rock Creek and Hog Canyon 
Creek: Open year-round. 

((@44))) (243) Pampa Pond (Whitman County): 

(a) Open March 1 through September 30. 

(b) It is unlawful to fish from any floating device. 

((@45))) (244) Park Lake (Grant County): Open the 
fourth Saturday in April through September 30. 

((@46))) (245) Parker Lake (Pend Oreille County): 
Open the fourth Saturday in April through October 31. 

(4D) (246) Pataha Creek (Garfield County): 

(a) Within the city limits of Pomeroy: Open to juvenile 
anglers, senior angler, and anglers with a disability who pos- 
sess a designated harvester companion card only. 

(b) From the city limits of Pomeroy upstream: Selective 
gear rules. 

((@48))) (247) Patterson Lake (Okanogan County): 
Game fish: Statewide minimum length/daily limit, except: 
Eastern brook trout count as part of trout daily limit. 

((@49))) (248) Pearrygin Lake (Okanogan County): 
Open the fourth Saturday in April through October 31. 

((@58))) (249) Pend Oreille River (Pend Oreille 
County): 

(a) Open year-round. 

(b) Game fish: Statewide lake rules. 

(c) All sloughs within the boundaries of the Kalispel 
Reservation, except Calispell Slough: Closed waters. 

((@54)) (250) Perch Lake (Grant County): Open the 
fourth Saturday in April through September 30. 

((@52))) (251) Peshastin Creek and all tributaries 
except Ingalls Creek (Chelan County): Closed waters. 

((@53))) (252) Petit Lake (Pend Oreille County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(£54) (253) Phalon Lake (Stevens County): Closed 
waters. 
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((@55})) (254) Phillips Lake (Stevens County): Game 
fish: Statewide minimum length/daily limit, except: Eastern 
brook trout count as part of trout daily limit. 

((@56})) (255) Pierre Lake (Stevens County): It is 
unlawful to use lead weights or lead jigs that measure 1 1/2 
inch or less along the longest axis. 

((@54)) (256) Pillar Lake (Grant County): Open the 
fourth Saturday in April through September 30. 

((@58})) (257) Ping Pond (Oasis Park Pond) (Grant 
County): Open to juvenile anglers, senior anglers, and 
anglers with a disability who possess a designated harvester 
companion card only. 

((@59})) (258) Pit Lake (Douglas County): Open to 
juvenile anglers, senior anglers, and anglers with a disability 
who possess a designated harvester companion card only. 

((@69})) (259) Poacher Lake (Grant County): Open 
the fourth Saturday before April through September 30. 

((@64)) (260) Potholes Reservoir (Grant County): 
Game fish: Statewide minimum length/daily limit, except: 

(a) Crappie: Minimum length 9 inches. 

(b) Crappie and bluegill: Combined limit of 25 fish. 

(c) Yellow perch: Daily limit 25 fish. 

((@62})) (261) Potter's Pond (Stevens County): Open 
the fourth Saturday in April through October 31. 

((@63})) (262) Powerline Lake (Franklin County): 
Game fish: Statewide minimum length/daily limit, except: 
Trout: Daily limit 2; minimum length 14 inches. 

((@64})) (263) Quail Lake (Adams County): 

(a) Fly fishing only. 

(b) It is unlawful to fish from any floating device 
equipped with a motor. 

(c) Release all fish. 


((@65))) (264) Quarry Pond (Walla Walla County): It 
is unlawful to fish from any floating device. 


((@66})) (265) Quincy Lake (Grant County): Open 
March 1 through September 30. 

(C65) (266) Rainbow Lake (Columbia County): 

(a) Open March 1 through November 30. 

(b) It is unlawful to fish from any floating device. 

((@68})) (267) Rat Lake (Okanogan County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

((@69})) (268) Rattlesnake Creek and tributaries 
(Yakima County): 

(a) Selective gear rules. 

(b) Release all fish. 

((279})) (269) Red Rock Creek (Grant County): 
Open the Saturday before Memorial Day through September 
30. 

(7) (270) Reflection Pond (Okanogan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

((@72))) (271) Renner Lake (Ferry County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 
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((@))) (272) Rigley Lake (Stevens County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2, minimum length 14 inches. 

((@74))) (273) Rimrock Lake (Reservoir) (Yakima 
County): Chumming is permissible. 

(5) (274) Ringold Springs Hatchery Creek 
(Franklin County): Closed waters. 

((@76))) (275) Roaring Creek (Entiat River tribu- 
tary) (Chelan County): Closed waters. 

(FÐ) (276) Rock Creek (Adams/Whitman coun- 
ties): 

(a) From the mouth to the bridge on Jordan Knott Road 
at Revere: 

(i) Selective gear rules. 

(ii) Release all fish. 

(b) From the bridge on Jordan Knott Road upstream: 
Open year-round. 

((@78))) (277) Rocky Ford Creek and Ponds (Grant 
County): 

(a) Open to fly fishing and fishing from the bank only 
(no wading). 

(b) Release all fish. 

(79) (278) Rocky Lake (Stevens County): Open 
the fourth Saturday in April through October 31. 

((@88))) (279) Roosevelt Lake (Grant/Ferry/Lin- 
coln/Stevens counties): Columbia River from Grand Coulee 
Dam to U.S. Canadian border including Hawk Creek down- 
stream of the falls at Hawk Creek Campground, Spokane 
River from 400 feet downstream of Little Falls Dam, Kettle 
River downstream of Barstow Bridge, and Colville River 
downstream of S.R. 25 Bridge. 

(a) The following areas are closed waters: 

(i) From the Little Dalles power line crossing upstream 
approximately one mile to the marked rock point from March 
1 through the Friday before Memorial Day. 

(ii) Northport power line crossing upstream to the most 
upstream point of Steamboat Rock, from March 1 through the 
Friday before Memorial Day. 

(iii) The Kettle River upstream to Barstow Bridge from 
March 1 through the Friday before Memorial Day. 

(b) From Grand Coulee Dam to the Little Dalles power 
line crossing: 

(i) Game fish: Statewide minimum length/daily limit, 
except: 

(A) Kokanee: Daily limit 6; no more than 2 with intact 
adipose fins. 

(B) Trout (except kokanee): Daily limit 5; it is unlawful 
to retain trout with an intact adipose fin. 

(C) Walleye: Daily limit 16 fish; no size restrictions. 

Gii) Salmon: Landlocked salmon rules apply. 

(c) From the Little Dalles power line crossing to the 
Canadian border: 

(i) Game fish: Statewide minimum length/daily limit, 
except: 
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(A) Kokanee: Daily limit 6; no more than 2 with intact 
adipose fins. 

(B) Trout (except kokanee): Daily limit 2; minimum size 
18 inches. 

(C) Walleye: Daily limit 16; no size restrictions. 

(i1) Salmon: Landlocked salmon rules apply. 

($Ð) (280) Round Lake (Okanogan County): 
Open the fourth Saturday in April through October 31. 

((@82))) (281) Royal Lake (Adams County): Closed 
waters. 

((@83))) (282) Royal Slough (including Marsh Unit 
IV impoundments) (Adams County): Closed waters. 

((@84))) (283) Rufus Woods Lake (Douglas/Okano- 
gan counties): 

(a) From Grand Coulee Dam downstream to State Route 
155 Bridge: Closed waters. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 2; minimum length 14 inches. 

(c) Sturgeon: Closed to fishing. 

((@85))) (284) Sacheen Lake (Pend Oreille County): 
Game fish: Statewide minimum length/daily limit, except: 
Eastern brook trout count as part of trout daily limit. 

((@86))) (285) Saddle Mountain Lake (Grant 
County): Closed waters. 

(LSD) (286) Sago Lake (Grant County): Open the 
fourth Saturday in April through September 30. 

((@88))) (287) Salmon Creek (Okanogan County): 

(a) From the mouth to Conconully Reservoir: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release trout other than eastern brook trout. 

(b) From Conconully Reservoir upstream including trib- 
utaries: Selective gear rules. 

((@89))) (288) San Poil River (Ferry County): 

(a) From the western shoreline at the mouth of the San 
Poil Arm (as marked by a regulatory buoy) directly eastward 
across the San Poil Arm to the eastern shoreline of the San 
Poil Arm (as marked by a regulatory buoy) upstream to the 
north shore of the outlet of French Johns Lake (Manila 
Creek) northeast across the San Poil Arm to the north shore 
of the outlet of Dick Creek: 

(i) Game fish: Open year-round; statewide minimum 
length/daily limit, except: 

(A) Open June | through January 31 for kokanee, small- 
mouth bass, trout, and walleye: 

(I) Kokanee: Daily limit 2. 

(ID) Trout: Daily limit 5; it is unlawful to retain trout with 
an intact adipose fin. 

(IH) Walleye: Daily limit 16; no size restrictions. 

(IV) Smallmouth bass: Daily limit 10; no minimum 
length; only 1 smallmouth bass over 14 inches may be 
retained. 

(B) Largemouth bass: Daily limit 5; no minimum length; 
only largemouth bass under 12 inches may be retained, 
except 1 over 17 inches may be retained. 

(ii) Salmon: Open year-round; landlocked salmon rules 
apply. 

(iii) Carp: Open year-round. 

(b) From the north shore of the outlet of French Johns 
Lake (Manila Creek) northeast across the San Poil Arm to the 
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north shore of the outlet of Dick Creek to approximately 5 
miles upstream from the outlet of French Johns Lake, as 
marked by regulatory buoys: 

(i) Game fish: Open year-round; statewide minimum 
length/daily limit, except: 

(A) Kokanee: Unlawful to fish for or retain. 

(B) Trout: Unlawful to fish for or retain. 

(C) Open June 1 through January 31 for walleye and 
smallmouth bass: 

(I) Walleye: Daily limit 16; no size restrictions. 

(II) Smallmouth bass: Daily limit 10; no minimum 
length; only 1 smallmouth bass over 14 inches may be 
retained. 

(D) Largemouth bass: Daily limit 5; no minimum length; 
only largemouth bass under 12 inches may be retained, 
except 1 over 17 inches may be retained. 

(ii) Salmon: Open year-round; landlocked salmon rules 
apply. 

(iii) Carp: Open year-round; unlawful to fish for carp 
with bow and arrow. 

(c) The waters from approximately 5 miles upstream 
from the outlet of French Johns Lake, as marked by regula- 
tory buoys, to all waters north of the regulatory buoy line at 
or above 1,310 feet mean sea level elevation upstream to the 
northern reservation boundary are managed under the regula- 
tory authority of the Colville Confederated Tribes. 

((@98})) (289) Sand Hollow Creek (Grant County) 
including tributaries: From the mouth (State Route 243) 
upstream: Open the Saturday before Memorial Day through 
September 30. 

((@94)) (290) Sarg Hubbard Park Pond (Reflection 
Pond) (Yakima County): Open to juvenile anglers, senior 
anglers, and anglers with a disability who possess a desig- 
nated harvester companion card only. 

((@92))) (291) Schallow Pond (Okanogan County): 
Game fish: Statewide minimum length/daily limit, except: 
Eastern brook trout count as part of trout daily limit. 

((@93))) (292) Sedge Lake (Grant County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

((@94))) (293) ShellIneck Creek (Yakima County): 
Closed waters. 

((@95})) (294) Sherman Creek (Ferry County) and 
tributaries: From the hatchery boat dock to 400 feet 
upstream of hatchery water diversion dam: Closed waters. 

((@96))) (295) Shiner Lake (Adams County): Open 
the fourth Saturday in April through September 30. 

(CID) (296) Shoveler Lake (Grant County): Open 
the fourth Saturday in April through September 30. 

((@98))) (297) Silver Lake (Spokane County): Game 
fish: Statewide minimum length/daily limit, except: Crappie: 
Daily limit 10; minimum length 9 inches. 

((@99))) (298) Silver Nail Lake (Okanogan County): 
Open to juvenile anglers, senior anglers, and anglers with a 
disability who possess a designated harvester companion 
card only. 


Proposed 


WSR 18-12-120 


(699) (299) Similkameen River 
County): 

(a) From Enloe Dam downstream 400 feet: Closed 
waters. 

(b) From the mouth to Enloe Dam: 

(i) Open July 1 through September 15: 

(ii) Barbless hooks required for salmon and steelhead. 

(iii) Anti-snagging rule. 

(iv) Night closure. 

(v) Game fish: Statewide minimum length/daily limit, 
except: Release trout. 

(vi) Salmon: 

(A) Daily limit ((4)) 6; no more than 2 adult hatchery 
Chinook may be retained. 

(B) Release coho, sockeye, and wild adult Chinook. 

(vii) Whitefish: 

(A) Open December 1 through the last day in February 
for whitefish only. 

(B) Whitefish gear rules. 

(c) From Enloe Dam to the Canadian border, including 
tributaries, except Sinlahekin Creek: 

(i) Open the Saturday before Memorial Day through 
October 31. 

(ii) Whitefish: 

(A) Open December 1 through the last day in February 
for whitefish only. 

(B) Whitefish gear rules. 

((G94)) (300) Sinlahekin Creek (Okanogan County): 
From Palmer Lake to Cecile Creek Bridge: 

(a) Open the Saturday before Memorial Day through 
August 31. 

(b) Selective gear rules. 

(c) Whitefish: 

(i) Open December 1 through the last day in February for 
whitefish only. 

(ii) Whitefish gear rules. 

((G92))) (301) Skookum Lake, North (Pend Oreille 
County): Open the fourth Saturday in April through October 
31. 

(6983) (302) Skookum Lake, South (Pend Oreille 
County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) It is unlawful to use lead weights or lead jigs that 
measure | 1/2 inch or less along the longest axis. 

(604) (303) Snake River: 

(a) Tributaries except Palouse River, Tucannon River, 
Asotin Creek, and Grande Ronde River: Closed waters. 

(b) Columbia River rules apply downstream of the Bur- 
bank-to-Pasco railroad bridge at Snake River mile 1.5. 

(c) Within 400 feet of the base of any dam: Closed 
waters. 

(d) Within a 400 foot radius around the fish ladder 
entrance at Lyons Ferry Hatchery: Closed waters. 

(e) Within a 200 foot radius upstream of the fish ladder 
exit above Lower Granite Dam: Closed waters. 

(f) Within an area 1,200 feet downstream from the base 
of the west lock gate at Little Goose Dam on the south bank 
of the Snake River and 100 feet out into the river from the 
south river bank: Closed waters. 
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(g) Game fish: Open year-round; statewide minimum 
length/daily limit, except: 

(i) Trout: Open the Saturday before Memorial Day 
through October 31. 

(ii) Steelhead: 

(A) Open the Saturday before Memorial Day through 
July 31; daily limit 2, barbless hooks required. 

(B) Open August 1 through March 31; Daily limit 3 
hatchery steelhead; barbless hooks required. 

(695) (304) Snipe Lake (Grant County): Open the 
fourth Saturday in April through September 30. 

((G96))) (305) Snipes Creek (Benton County): Selec- 
tive gear rules. 

((G9A)) (306) Spectacle Lake (Okanogan County): 
Open April 1 through September 30. 

((G98))) (307) Spokane River (Spokane County): 
From Nine Mile Dam upstream to the Idaho/Washington 
state line: 

(a) Selective gear rules. 

(b) Open the Saturday before Memorial Day through 
March 15: 

(c) Game fish: Release all fish, except: Hatchery rain- 
bow trout: Daily limit 2. 

((B99))) (308) Sprague Lake (Adams/Lincoln coun- 
ties): 

(a) The following waters are closed waters: 

(i) Cow Creek. 

(ii) The marsh at the southwest end of the lake from the 
lakeside edge of the reeds, including Cow Creek, to Danekas 
Road. 

(iii) The small bay at the southeast end of the lake. 

(b) All other waters southwest of the southwest tip of 
Harper Island: Closed from October | through April 30. 

(c) Game fish: Statewide minimum length/daily limit 
except: 

(i) Crappie: Minimum length 9 inches. 

(ii) Crappie and bluegill: Combined limit of 25 fish. 

(69) (309) Spring Creek (Benton County): Selec- 
tive gear rules. 

((GH))) (310) Spring Hill Reservoir (Black Lake, 
Lower Wheeler Reservoir) (Chelan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules. 
(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1, minimum length 18 inches. 

(62) (311) Spring Lake (Columbia County): It is 
unlawful to fish from any floating device. 

(6BÐ) (12) Spring Lakes (Upper and Lower) 
(Grant County): Open March | through September 30. 

((G4+4))) G13) Springdale Pond (Lucky Duck Pond) 
(Stevens County): Open to juvenile anglers, senior anglers, 
and anglers with a disability who possess a designated har- 
vester companion card only. 

(6) (314) Spruce Creek (tributary to South Fork 
Tieton River) (Yakima County): Closed waters. 

((646))) (315) Starvation Lake (Stevens County): 
Open the fourth Saturday in April through October 31. 
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((G49)) (316) Starzman Lakes (Okanogan County): 
Game fish: Statewide minimum length/daily limit, except: 
Eastern brook trout count as part of trout daily limit. 

(6BÐ) (317) Stehekin River (Chelan County): From 
the mouth (Powerline crossing) upstream and tributaries: 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Release wild cutthroat. 

(69) (318) Stratford/Brook Lake 
County): Open March 1 through September 30. 

((628))) (319) Sugarloaf Lake (Okanogan County): 
Game fish: Statewide minimum length/daily limit, except: 
Eastern brook trout count as part of trout daily limit. 

(62Đ) (320) Sullivan Creek and tributaries (Pend 
Oreille County): 

(a) Game fish: Statewide minimum length/daily limit, 
except: Release cutthroat trout. 

(b) Selective gear rules. 

((@22))) (321) Sullivan Lake (Pend Oreille County): 
Game fish: Statewide minimum length/daily limit, except: 
Trout: Daily limit 2; minimum length 14 inches. 

(623) (322) Summit Lake (Okanogan County): 
Game fish: Statewide minimum length/daily limit, except: 
Eastern brook trout count as part of trout daily limit. 

(62) (323) Summit Lake (Stevens County): Open 
the fourth Saturday in April through October 31. 

(625) (324) Swan Lake (Ferry County): It is unlaw- 
ful to use lead weights or lead jigs that measure | 1/2 inch or 
less along the longest axis. 

((G26))) (325) Swauk Creek and tributaries (Kittitas 
County): Selective gear rules. 

((G24)) (326) Taneum Creek and tributaries (Kitti- 
tas County): Selective gear rules. 

((B28))) (327) Teal Lakes (North and South) 
(Grant/Adams counties): Open the fourth Saturday in April 
through September 30. 

(629) (328) Teanaway River (Kittitas County), 
and tributaries except North Fork: Selective gear rules. 

(639) (329) Teanaway River, North Fork (Kittitas 
County): 

(a) From the mouth to Beverly Creek and tributaries; 
including Beverly Creek: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release trout. 

(b) From Beverly Creek to the impassable waterfall at 
the end of USFS Road 9737: Closed waters. 

(63) (330) Tern Lake (Grant County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(632) (331) Thirtymile Creek (tributary to 
Chewuch River) (Okanogan County): From mouth 
upstream to falls (approximately 700 feet): Closed waters. 

(633D) (332) Tieton River (Yakima County): 

(a) It is permissible to fish up to the base of Tieton (Rim- 
rock) Dam. 

(b) Selective gear rules apply. 

((G34)) (333) Tieton River, North Fork (Yakima 
County): 
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(a) The Clear Lake spillway channel: Closed waters. 

(b) From the USFS Road 740 Bridge to Clear Lake Dam: 
Closed waters. 

(c) The mainstem and tributaries including that portion 
of the river that flows through the dry lakebed of Rimrock 
Reservoir, upstream of Clear Lake: 

(i) Open the Saturday before Memorial Day through 
August 15. 

(ii) Selective gear rules. 

((635))) (334) Tieton River, South Fork (Yakima 
County): From the bridge on USFS Road 1200 to bridge on 
USFS road 1070: Closed waters. 

((636))) (335) Tillicum Creek (tributary to Mad 
River) (Chelan River): 

(a) From mouth to the intersection of USFS 5800 and 
USFS 5808: Closed waters. 

(b) From the intersection of USFS 5800 and USFS 5808 
upstream (upstream 2.25 miles) including tributaries: Selec- 
tive gear rules. 

(63) (336) Touchet River and tributaries (Colum- 
bia/Walla Walla counties): 

(a) From the mouth to the confluence of the North and 
South Forks: 

(i) All tributaries: Closed waters. 

(ii) Game fish: Open the Saturday before Memorial Day 
through April 15; statewide minimum length/daily limit, 
except: 

(A) November 1 through April 15: Release all fish 
except steelhead. 

(B) August 1 through April 15: Hatchery steelhead daily 
limit 3, barbless hooks required. 

(b) From the confluence of the North and South Forks 
upstream including both forks, Robinson Fork, and Wolf 
Fork: 

(i) All other tributaries: Closed waters. 

(ii) Open the Saturday before Memorial Day through 
August 31. 

(iii) Selective gear rules. 

(638V) (337) Trout Lake (Ferry County): Open the 
fourth Saturday in April through October 31. 

(639) (338) Tucannon River (Columbia County): 

(a) All tributaries are closed waters, except Pataha 
Creek. 

(b) Mouth upstream to Tucannon Hatchery Road Bridge: 

(c) Game fish: Open the Saturday before Memorial Day 
through April 15; statewide minimum length/daily limit, 
except: 

(i) November 1 through April 15: Release all fish except 
steelhead. 

(ii) August | through April 15: Hatchery steelhead daily 
limit 3, barbless hooks required. 

(d) Tucannon Hatchery Bridge to 500 feet above intake 
for Rainbow Lake: Closed waters. 

(e) 500 feet above intake for Rainbow Lake to Cow 
Camp Bridge: 

(i) Open the Saturday before Memorial Day through 
August 31. 

(ii) Selective gear rules. 

(f) Cow Camp Bridge upstream: Closed waters. 
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((G46))) (339) Tucquala Lake (Kittitas County): 

(a) Open the Saturday before Memorial Day through 
October 31. 

(b) Statewide stream rules apply. 

(64) (40) Twentymile Creek (tributary to 
Chewuch River) (Okanogan County): From the mouth 
upstream to falls (approximately 0.75 miles): Closed waters. 

((642))) (341) Twin Lakes, tributaries, and Twin 
Lakes Creek (outlet stream) to the confluence with the 
Napeequa River (Chelan County): Closed waters. 

(643) (342) Twisp River (Okanogan County): 

(a) Mouth to War Creek: 

(i) Open the Saturday before Memorial Day through 
August 15. 

(ii) Selective gear rules. 

(iii) Release all fish. 

(b) Twisp River tributaries from War Creek upstream 
except North Creek and North Fork Twisp River: 

(i) Selective gear rules. 

(ii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iii) Release all fish. 

(c) From War Creek upstream: Closed waters. 

(644) (343) Twisp River, North Fork (Okanogan 
County): From mouth to falls including tributaries: Closed 
waters. 

(645) (344) Umtanum Creek (Kittitas County): 
Selective gear rules. 

((G646))) (345) Union Creek (Yakima County): From 
the mouth to the falls: Closed waters. 

(645) (346) Upper Wheeler Reservoir (Chelan 
County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Fly fishing only. 

(c) It is unlawful to fish from a floating device equipped 
with a motor. 

(d) Release all fish. 

(648V) (347) Vic Meyers (Rainbow) Lake (Grant 
County): 

(a) Open the fourth Saturday in April through September 
30. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(649) (348) Walla Walla River (Walla Walla 
County): From mouth to Washington/Oregon stateline: 

(a) All tributaries except Touchet River and Mill Creek: 
Closed waters. 

(b) Game fish: Open year-round; statewide minimum 
length/daily limit, except for trout and steelhead: 

(i) Trout: Open the Saturday before Memorial day 
through October 31; statewide minimum length/daily limit. 

(ii) Steelhead: 

(A) Open the Saturday before Memorial Day through 
July 31; daily limit 2 hatchery steelhead. 

(B) Open August | through April 15; daily limit 3 hatch- 
ery steelhead, barbless hooks required. 

(659) (349) Wannacut Lake (Okanogan County): 
Open the fourth Saturday in April through October 31. 
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((@54)) (350) Wapato Lake (Chelan County): Open 
the fourth Saturday in April through October 31. 

((@52))) (351) Ward Lake (Ferry County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Eastern brook trout count as part of trout daily limit. 

(653) (352) Warden Lake (Grant County): Open 
the fourth Saturday in April through September 30. 

(654) (353) Warden Lake, South (Grant County): 
Open the fourth Saturday in April through September 30. 

(655)) (354) Washburn Island Pond (Okanogan 
County): 

(a) Open April 1 through September 30. 

(b) An internal combustion motor may be attached to a 
floating device, but cannot be used. 

((@56))) (355) Washburn Lake (Okanogan County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Game fish: Statewide minimum length/daily limit, 
except: Trout: Daily limit 1; minimum length 18 inches. 

(c) Selective gear rules. 

(d) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(655) (356) Watson Lake (Columbia County): 

(a) Open March 1 through November 30. 

(b) It is unlawful to fish from any floating device. 

((@B58))) (357) Wenaha River tributaries: 

(a) Open the Saturday before Memorial Day through 
August 31. 

(b) Selective gear rules. 

(659) (358) Wenas Creek (Yakima County): From 
the mouth to Wenas Lake, including tributaries: Selective 
gear rules. 

((@68))) (359) Wenatchee Lake (Chelan County): 

(a) Selective gear rules. 

(b) Game fish: Statewide minimum length/daily limit 
except: Release trout. 

((G6H)) (360) Wenatchee River (Chelan County): 
From the mouth to the Icicle Road Bridge: 

(a) Closed waters, except: 

(b) Salmon: 

(i) Open August | through September 30. 

(ii) Selective gear rules. 

(iii) Night closure. 

(iv) Daily limit ((4)) 6; minimum length 12 inches it is 
unlawful to retain more than 2 adult hatchery Chinook. 

(v) Release coho, sockeye, and wild adult Chinook 
salmon. 

(c) From Icicle Road Bridge upstream to Lake 
Wenatchee: Closed waters. 

((662}) (361) Whitepine Creek (Chelan County): 
From the mouth to Whitepine Creek Falls (1 mile upstream of 
mouth) and tributaries: Closed waters. 

(663) (362) White River (Chelan County): From 
the mouth to White River Falls and tributaries, except Nape- 
equa River: Closed waters. 

((G64)) (363) Widgeon Lake (Grant County): Open 
the fourth Saturday in April through September 30. 
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((B65))) (364) Williams Lake (Spokane County): 
Open the fourth Saturday in April through September 30. 

((G66))) (365) Williams Lake (Stevens County): Open 
the Friday after Thanksgiving through March 31. 

(66) (366) Wilson Creek (Kittitas County): From 
BNSF railroad bridge upstream: Selective gear rules. 

((G68))) (367) Winchester Wasteway (Grant County) 
(that portion within the Winchester Game Reserve): Open 
March 1 through September 30. 

((B69))) (368) Wolf Creek (Methow River tributary) 
(Okanogan County): Closed waters. 

(679) (369) Yakima River (Yakima County): 

(a) Downstream of Highway 240 Bridge, Columbia 
River rules apply. 

(b) From the Highway 240 Bridge to ((Presser-Dan)) the 
downstream side of the westbound I-82 Bridge: Open March 
1 through October ((22)) 31. 

(i) From 200 feet above to 200 feet below the USBR 
Chandler Powerhouse/Pumping Station: Closed waters Sep- 
tember 1 through October ((22)) 31. 

(ii) From March 1 through ((August)) October 31; for all 
open species except sturgeon: It is permissible to fish with 
two poles so long as the angler possesses a valid two-pole 
endorsement. 

(iii) Chumming is permissible. 

(c) From the Grant Avenue bridge in Prosser down- 
stream approximately 1.25 miles to the downstream side of 
the westbound I-82 Bridge: Open March 1 through October 
31. 

(i) From March 1 through October 31; for all open spe- 
cies except sturgeon: It is permissible to fish with two poles 
so long as the angler possesses a valid two-pole endorsement. 

(ii) Chumming is permissible. 

(iii) Fishing from a floating device is prohibited Septem- 
ber 1 through October ((22)) 31. 

(6ẹ)) Gv) Game fish: Statewide minimum size/daily 
limit, except: Release trout. 

(Œ) (v) Salmon: 

(A) Open September 1 through October ((22)) 31. 

(B) Night closure. 

(C) Barbless hooks required. 

(D) Limit 6; it is unlawful to retain more than 2 adults. 

(d) From Prosser Dam to Highway 223 Bridge: 

(i) Open March 1 through October 31. 

(ii) Game fish: Statewide minimum size/daily limit, 
except: Release trout. 

(e) From Grant Avenue Bridge to Prosser Dam: Closed 
waters. 

(f) From Highway 223 Bridge to 3,500 feet below Roza 
Dam: 

(i) From Yakima Avenue-Terrace Heights Bridge 
upstream 400 feet: Closed waters. 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Trout: Minimum length 14 inches. 

(iv) Whitefish: 

(A) Open December 1 through the last day in February 
for whitefish only. 

(B) Whitefish gear rules. 
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(()) (g) From 3,500 feet below Roza Dam to Roza 
Dam: Closed waters. 

((€g})) (h) From Roza Dam to 400 feet below Easton 
Dam; including the portion of Wilson Creek from the mouth 
upstream to the BNSF railroad bridge: Open year-round. 

(i) It is permissible to fish from floating devices 
equipped with motors only from the U.S. Bureau of Reclama- 
tion restricted area signs at Roza Dam upstream to the boat 
launch ramp on the Roza Access Area (approximately 1.3 
river miles). 

(ii) Selective gear rules. 

(iii) Game fish: Statewide minimum length/daily limit, 
except: Release trout. 

(iv) Whitefish: 

(A) Open December 1 through the last day in February 
for whitefish only. 

(B) Whitefish gear rules. 

(Œ) G) From Easton Dam to the base of Keechelus 
Dam including Easton Lake: 

(i) Selective gear rules. 

(ii) Game fish: Statewide minimum length/daily limit, 
except: Release rainbow and cutthroat trout. 

(64) (370) Yakima Sportsmen's Park Ponds 
(Yakima County): Open to juvenile anglers, senior anglers, 
and anglers with a disability who possess a designated har- 
vester companion card only. 

(672) (371) Yocum Lake (Pend Oreille County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) It is unlawful to use lead weights or lead jigs that 
measure 1.5 inches or less along the longest axis. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 


AMENDATORY SECTION (Amending WSR 18-06-045, 
filed 3/1/18, effective 4/1/18) 


WAC 220-312-060 Freshwater exceptions to state- 
wide rules—Columbia. The following exceptions to state- 
wide rules apply to the Columbia River, including impound- 
ments and all connecting sloughs, except Wells Ponds: 

(1) General Columbia River rules: 

(a) In the concurrent waters of the Columbia River 
between Washington and Oregon, the license of either state is 
valid when fishing from a vessel. 

(i) Anglers must comply with the fishing regulations of 
the state in which they are fishing. 

(ii) This subsection does not allow an angler licensed in 
Oregon to fish on the Washington shore, or in the sloughs or 
tributaries in Washington except as otherwise provided by 
department rule. 

(iii) Anglers fishing the Columbia River are restricted to 
one limit, as defined by the laws of the state in which they are 
fishing, even if they are licensed by both states. 

(b) It is unlawful to possess in the field salmon or steel- 
head mutilated so that size, species, or fin clip cannot be 
determined until the angler has reached their automobile or 
principal means of land transportation and completed his or 
her daily angling. 
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(c) Salmon and trout handling rules provided in WAC 
220-56-118 apply to the Columbia River, except from Febru- 
ary 15 through June 15 in the mainstem Columbia from the 
Rocky Point/Tongue Point line upstream to the Washington- 
Oregon border where WAC 220-56-118 applies only to 
anglers fishing from vessels less than 30 feet in length (as 
substantiated by Coast Guard documentation or Marine 
Board registration). 

(d) From Buoy 10 to the Washington/Oregon border: 

(i) From March 1 through May 15, the mainstem Colum- 
bia River is open for retention of adipose fin-clipped steel- 
head and shad only during days and in areas that are open for 
the retention of adipose fin-clipped spring Chinook salmon. 

(ii) From August 1 through December 31, each angler 
aboard a vessel may deploy salmon/steelhead angling gear 
until the salmon/steelhead limit for all anglers aboard has 
been achieved. 


(Gti) From tune 6through Tuly 34, upstream of the 
MeNaryDamnehtelesure Ht 


effect forall anslers-except these enroted in the Pikeminnow 
Sport Reward Program fishine and tareetine pikeminnew: 
Gv) From Aveust 1 through December 3 upstream to 


MeNary Dam, night closure in effect for alt anglers except 
these-enreHed inthe Pikeminnow Sport Reward Program 
fishine and targeting pikeminnow-)) 

(e) Open year-round unless otherwise provided. 

(f) Barbless hooks are required for salmon and steelhead. 

(2) Rules by river section: 

(a) From a true north-south line through Buoy 10, 
upstream to a line projected from Rocky Point on the 
Washington bank through Red Buoy 44 to the navigation 
light at Tongue Point on the Oregon bank: 

(i) Fishing from the north jetty is permissible when 
Marine Area 1 or Buoy 10 areas are open for salmon, and the 
limit and minimum size restrictions follow the most liberal 
regulations if both areas are open. Only single point barbless 
hooks may be used for salmon and steelhead. 

(ii) Release all trout, except anglers may retain hatchery 
steelhead. 

(iii) Salmon and steelhead: 

(A) Open June 16 through July 31: ((G))) Closed to fish- 
ing for salmon and steelhead from Buoy 10 to the Megler- 
Astoria Bridge. 

((@Ð)) (B) From June 16 through June 21: 

(I) Daily limit 6; no more than 2 ((adult-salmenerene 
adultt-salnenand-one)) hatchery steelhead((;)) may be 
retained. 

((G49)) (ID Release all salmon other than hatchery jack 
Chinook. 

(C) From June 22 through July 4: 

(I) Daily limit 6; up to 2 adult salmon or 2 hatchery steel- 
head or one of each may be retained. 

(I) Release all salmon other than ((seekeye-and)) hatch- 
ery Chinook. 

((B))) (D) From July 5 through July 31: 

(I) Daily limit 6; no more than 2 hatchery steelhead may 
be retained. 

(II) Release all salmon other than hatchery jack Chinook. 


(E) Open August 1 through ((September-4)) August 24: 
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(D) Daily limit (rof whieh only ene Chinook and/orone 


(ID) Release all salmon except Chinook and hatchery 
coho. 

(IH) Chinook minimum length 24 inches. 

(IV) Coho minimum length 16 inches. 

(©) Œ) Open ((SeptersberS)) August 25 through 
September 30: 

(I) Daily limit 2, of which only one hatchery steelhead 
may be retained. 

(ID) Release all salmon other than hatchery coho. 

(IH) Coho minimum length 16 inches. 

(€) (G) Open October 1 through December 31: 

(I) Limit 6; no more than 2 adult hatchery salmon, or one 
hatchery adult salmon and one hatchery steelhead, may be 
retained. 

(ID) Release all salmon except ((Chineek-and)) hatchery 
coho. 

(Œ) (A) Open January 1 through March 31: 

(I) Limit 6; no more than 2 adult hatchery Chinook, or 2 
hatchery steelhead, or one of each, may be retained. 

(ID) Release all salmon except hatchery Chinook. 

(iv) Shad open May 16 through March 31. 

(v) Forage fish and bottomfish: Marine Area 1 general 
tules apply; eulachon closed. 

(b) From a line projected from Rocky Point on the 
Washington bank through Red Buoy 44 to the navigation 
light at Tongue Point on the Oregon bank, upstream to 
the I-5 Bridge: 

(i) Trout: 

(A) Open May 16 through March 31. 

(B) Release all trout except hatchery cutthroat ((and 


(Anglers may retain upto). 

(C) Daily limit 2 hatchery cutthroat; minimum length 12 
inches. 

((CH) Hatehery-eutthreat 

€4))) (D) Barbless hooks are required for cutthroat 
trout. 

(ii) ((Sabmen-and steelhead: 


 Release-all salmon except hatchery jack Chinook. 
ID Limit 6 han-2 hatel head ' 


3 


retained- 


(B)-Open Fine té6-threveh Fay Gk 

)-Release—alt_-salmen—except_hatehery_Chineok_and 
soekeye- 

CD Limit 6; ne-morethan 2 adult salmen,orone-aduht 
salmon-and one-hatehery-steelhead may be retained 

(C} Open Aveust threugh September 30: 

)-Upstream-of Warrier Reek tne—Limi 6: -ne—meore 
than2-adult salmen,orone-adult salmon_and one hatchery 


steelhead may-_betretained Release att salmon except Chr 
noelk_and hateherycoho—From Aueust } through Aveust 3+ 
release-all steelhead. 

€Ð)) Shad open May 16 through March 31. 

(iii) For the purpose of this subsection, "Warrior Rock 
line" is defined as a line projected from the Warrior Rock 
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Lighthouse, through Red Buoy 4, to the orange marker atop 
the dolphin on the Washington shore. 

(iv) Downstream of Warrior Rock line: 

(A) Salmon and steelhead: 

(I) Open May 16 through June 21: Daily limit 6; no more 
than 2 hatchery steelhead may be retained. Release all salmon 
except hatchery jack Chinook. 

(II) Open June 22 through July 4: Daily limit 6; no more 
than 2 hatchery adult salmon or 2 hatchery steelhead or one 
of each may be retained. Release all salmon except hatchery 
Chinook. 

(HI) Open July 5 through July 31: Daily limit 6; no more 
than 2 hatchery steelhead may be retained. Release all salmon 
except hatchery jack Chinook. 

(IV) Open August 1 through September 2: Daily limit 6; 


no more than ((2)) one adult salmon, or one ((adult-salmen 
and-ene)) hatchery steelhead, may be retained. ((Onty—one 
RES ance a ae ee Sree N rea GLa 


Hine" is-defined-as-atine _prejected from the Warrier Roek 
Lighthouse, through Red Buoy 4, to the orange marker-atop 
he dolshi he Washi , 


ÆÐ) Release all salmon except Chinook and hatchery 
coho. 
(V) Open ((Qetober+)) September 3 through December 


)): Daily limit 6; no more than 2 hatchery adult 
salmon, or one adult salmon and one hatchery steelhead, may 
be retained. ((GB)) Release all salmon except Chinook and 
hatchery coho. 


(Open genes tihreveh Marek eH 


4) Shad-_open May 16-throush March SE (VD) Open 
January 1 through March 31: Daily limit 6; no more than 2 


hatchery adult salmon, or 2 steelhead or one of each may be 
retained. Release all salmon except hatchery Chinook. 
(v) Upstream of Warrior Rock line: Salmon and steel- 
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(F) Open September 15 through December 31: Daily 
limit 6; no more than 2 hatchery adult salmon, or one hatch- 
ery adult salmon and one hatchery steelhead, may be 
retained. Release all salmon except hatchery coho. 

(c) From the I-5 Bridge to Bonneville Dam: 

(i) The following waters are closed: 

(A) From the upstream line of Bonneville Dam to bound- 
ary markers 600 feet below the fish ladder at the powerhouse. 

(B) January 1 through April 30 from a line between the 
upstream end of Sand Island (near Rooster Rock) on the 
Columbia River, to the boundary marker on the Oregon 
shore, downstream to a line between the lower end of Sand 
Island and the boundary marker on the Oregon shore. 

(C) Closed to angling from a floating device or by any 
method except hand-casted gear from shore from Bonneville 
Dam downstream to a line from the Hamilton Island boat 
ramp to an Oregon boundary marker on the westernmost tip 
of Robins Island. 

(ii) Camas Slough: 

(A) It is permissible for an angler licensed in Oregon or 
Washington to fish from a floating device. 

(B) In the waters of the Columbia River downstream 
from the mouth of the Washougal River, north of Lady 
Island, and downstream of the Highway 14 Bridge at the 
upstream end of Lady Island: 

(I) From August 1 through December 31: It is permissi- 
ble to fish with two poles so long as the angler possesses a 
valid two-pole endorsement. 

(I) From August 1 through December 31: Each angler 
aboard a vessel may deploy salmon/steelhead angling gear 
until the salmon/steelhead limit for all anglers aboard has 
been achieved. 

(IH) Open for salmon when the adjacent mainstem 
Columbia or Washougal rivers are open for salmon. 

(IV) The limit for salmon is the same as the most liberal 
regulation of either area, except anglers may only retain 
hatchery Chinook and hatchery coho; release all other 
salmon. 

(iii) Release all trout ((exeept-hatehery-steethead)). 

(iv) Salmon and steelhead: 


(A) Open June 16 through ((Riby34)) June 21: ((@)) 
adult sahnen,erone adult 


Daily limit 6; no more than 2 (( 


head: 

(A) Open May 16 through June 21: Daily limit 6; no 
more than 2 hatchery steelhead may be retained. Release all 
salmon except hatchery jack Chinook. 

(B) Open June 16 through July 31: Daily limit 6; no more 


salmer-andone)) hatchery steelhead((;)) may be retained. 
((@Ð)) Release all salmon except hatchery jack Chinook 


((and-seckeye)). 
(B) Open June 22 through July 4: Daily limit 6; up to 2 
hatchery adult salmon or 2 hatchery steelhead or one of each 


than 2 hatchery steelhead may be retained. 
(C) Open June 22 through July 4: Daily limit 6; no more 


than 2 hatchery adult salmon or one hatchery adult salmon 
and one hatchery steelhead may be retained. Release all 


may be retained. Release all salmon except hatchery Chi- 
nook. 

(C) Open July 5 through July 31: Daily limit 6; no more 
than 2 hatchery steelhead may be retained. Release all salmon 


salmon except hatchery Chinook. 
(D) Open January | through March 31: Daily limit 6; no 
more than 2 hatchery adult salmon, or 2 hatchery steelhead or 


except hatchery jack Chinook. 
(D) Open August | through ((Beeember3+)) September 
14: ((€))) Limit 6; no more than ((2)) one adult salmon((;)) or 


one of each may be retained. Release all salmon except 
hatchery Chinook. 

(E) Open August 1 through September 14: Daily limit 6; 
no more than one adult salmon or one hatchery steelhead. 
Release all salmon except Chinook and hatchery coho. 
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one ((aditsalmonandne)) hatchery steelhead((maybe 
retained_exceptAucust throush Aveust 34 release-alt steel 


5 


head- 
a€). Release all salmon except Chinook and hatchery 
coho. 
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((G49)) (E) Open September 15 through December 31: 
Daily limit 6; no more than 2 hatchery adult salmon, or one 
hatchery adult salmon and one hatchery steelhead, may be 
retained. Release all salmon except hatchery coho. 

(Œ) Closed to fishing for salmon and steelhead Novem- 
ber 1 through December 31 from Beacon Rock to Bonneville 
Dam. 

(v) Steelhead: Open January 1 through March 31. Daily 
limit 2 hatchery steelhead. 

(vi) Shad: Open May 16 through March 31. 

(d) From Bonneville Dam to The Dalles Dam: 

(i) Closed waters: 

(A) Within one quarter mile of the USFWS Spring Creek 
Hatchery Grounds, between posted markers located one 
quarter mile on either side of the fish ladder entrance. 

(B) At The Dalles between the upstream line of The 
Dalles Dam to the upstream side of the Interstate 197 Bridge, 
except that bank fishing is permitted up to the downstream 
navigation lock wall on the Washington shore. 

(ii) Release all trout, except anglers may retain hatchery 
steelhead. 

(iii) Salmon and steelhead: 

(A) When open from March 16 through June 15: 

(I) Bank fishing only from Bonneville Dam to Tower 
Island powerlines (approximately 6 miles below The Dalles 
Dam). 

(ID) Only hand-cast lines may be used. It is unlawful to 
use a floating device to set lines for salmon and steelhead. 

(B) Open June 16 through July 31: 

(I) Daily limit 6; no more than 2 hatchery adult 
salmon((;)) or ((ene)) 2 hatchery adult salmon ((aad-ene)) or 
2 hatchery steelhead or one of each, may be retained. 

(ID) Release all salmon except ((seckeye-and)) hatchery 
Chinook. 

(C) Open August | through December 31: 

(I) August 1 through October 15: Anti-snagging rule 
applies. When the anti-snagging rule is in effect, only fish 
hooked inside the mouth may be retained. 

(II) Daily limit 6; no more than 2 adult salmon((;)) or one 
adult salmon and one hatchery steelhead may be retained((; 


head)). No more than one salmon may be an adult Chinook. 

(IH) Release all salmon except Chinook and coho. 

(IV) Release wild coho from Bonneville Dam to Hood 
River Bridge. 

(iv) Steelhead: Open January 1 through March 31. Daily 
limit 2 hatchery steelhead. 

(e) From The Dalles Dam to McNary Dam: 

(i) Closed waters: 

(A) At John Day Dam between the upstream line of John 
Day Dam to markers approximately 3,000 feet downstream, 
except that bank fishing is permitted up to 400 feet below the 
fishway entrance on the Washington shore. 

(B) At McNary Dam between the upstream line of 
McNary Dam downstream to a line across the river from the 
red and white marker on the Oregon shore on a line that inter- 
sects the downstream end of the wing-wall of the boat lock 
near the Washington shore. 

(ii) Release all trout except hatchery steelhead. 
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(iii) Salmon and steelhead: 

(A) When open from March 16 through June 15: 

(I) Anglers may possess up to 4 hatchery adult Chinook 
salmon in fresh form. 

(II) Anglers aboard a boat may only possess one daily 
limit of salmon in fresh form. 

(B) Open June 16 through July 31: 

(I) Daily limit 6; no more than 2 hatchery adult salmon, 
or 2 hatchery steelhead, or one ((aduit sahnenand-one-hateh- 

5)) of each may be retained. 

(ID) Release all salmon except hatchery Chinook ((and 
sockeye). 

(C) Open August | through December 31: 

(I) August 1 through October 15: Anti-snagging rule 
applies. When the anti-snagging rule is in effect, only fish 
hooked inside the mouth may be retained. 

(ID) Limit 6; no more than 2 adults, of which no more 
than 2 may be adult salmon or one adult salmon and one 


aes SA ee E N 


Sepen berdo end form Joka Dey Dam 


apro G MNa F 
Dam-Septembert through Octeber3+)). No more than one 


salmon may be an adult Chinook. 

(IH) Release all salmon except Chinook and coho. 

(iv) Steelhead: Open January 1 through March 31. Daily 
limit 2 hatchery steelhead. 

(f) From McNary Dam to Highway 395 Bridge at 
Pasco: 

(i) Columbia River rules apply downstream of the Bur- 
bank-to-Pasco railroad bridge at Snake River mile 1.5. 

(11) ((From-—hinetéthreugh December 3+ nicht elesure 
Seaman T a Cian mae man bE! 
minnow Reward Program fishing 

Ð) Release all trout except hatchery steelhead. 

(6) Gii) Salmon and steelhead: 

(A) When open from March 16 through June 15 from 
McNary Dam to the Washington/Oregon border: 

(I) Anglers may possess up to 4 hatchery adult Chinook 
in fresh form. 

(II) Anglers aboard a boat may only possess one daily 
limit of salmon in fresh form. 


(I) From August 1 through December 31, each angler 


aboard a vessel may deploy salmon/steelhead angling gear 
until the salmon/steelhead limit for all anglers aboard has 


been achieved. 

(B) Open June 16 through July 31: 

(I) Daily limit 6; no more than 2 hatchery adult salmon, 
or 2 hatchery steelhead, or one ((adult sahmen-and-one hateh- 

-)) of each may be retained. 

(ID) Release all salmon except hatchery Chinook ((and 
sockeye). 

(C) Open August | through December 31: 

(I) Daily limit 6; no more than 2 adult salmon or one 
adult salmon and one hatchery steelhead may be retained((; 


except October throught 
head)). No more than one salmon may be an adult Chinook. 
(ID) Release all salmon except Chinook and coho. 


(CHP Bact ene er Geese i YEsSeE MEY cP a) RHR 
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€) (iv) Steelhead: Open January 1 through March 31. 
Daily limit 2 hatchery steelhead. 

(g) From the Highway 395 Bridge at Pasco to the 
Interstate 182 Bridge: 

(i) Closed waters: Within a 400 foot radius of the Colum- 
bia Irrigation District (CID) fish barrier at the mouth of the 
CID wasteway at Columbia Park. 

(ii) For all open species except sturgeon: It is permissible 
to fish with two poles so long as the angler possesses a two- 
pole endorsement. 

(iii) ((Frem October through December 34 night ele- 
surein effect forall angsters-_except anslers-_enrelted inthe 
Pikeminnew Reward Program fishine and tarsetine pikemit 
now- 

€) Trout: Open year-round catch and release only. 

(iv) Steelhead: 

(A) Open October 1 through ((Deeerber 3+ +elease-at 
trout_exeeptene)) October 31: Daily limit 2 hatchery steel- 
head with both the adipose and a ventral fin clipped may be 
retained. 

(B) ((Januaryt)) Open November 1 through March 31 
((release-al troutexeeptanelersmaytetantone)): Daily 
limit 2 hatchery steelhead. 

(v) Salmon: 

(A) Open June 16 through August 15: 

(I) Limit 4; no more than one adult hatchery Chinook 
salmon ((and-ne-merethan 2 sockeye salmon maybe 
retained)). 

(ID) Release sockeye and wild adult Chinook. 

(B) Open August 16 through October ((22)) 31: Limit 6; 
no more than 2 adult salmon may be retained. ((Oneethe 


(h) From the Interstate 182 Bridge to the Old Han- 
ford townsite wooden powerline towers, in Sec. 30, T13N, 
R28E: 

(i) Closed waters: 

(A) The area of the Columbia River between the markers 
located 100 feet upstream and 100 feet downstream of the 
Ringold Springs Hatchery Creek, and extending 100 feet 
towards the middle of the river. 

(B) (( +)) West Branch 
Esquatzel Coulee Block 1 Irrigation Wasteway Lagoon in the 
Columbia River, September 1 through November 30: Closed 
waters. 

(ii) Trout and steelhead: Ringold Area Bank Fishery 
waters, from WDFW markers 1/4 mile downstream from the 
Ringold wasteway outlet, to WDFW markers 1/2 mile 
upstream from Spring Creek: 

(A) Fishing is allowed only from the bank and only on 
the hatchery side of the river. 

(B) Open April 1 through April 15: 

(1) Release all trout((-exeept-anglers-may+retait-one)),. 

(ID) Daily limit 2 hatchery steelhead ((from—^AprH— 


)). 
(C) From April 16 through March 31 adjacent Columbia 
River rules apply. 
(iii) For all open species except sturgeon: It is permissi- 
ble to fish with two poles so long as the angler possesses a 
two-pole endorsement. 
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(iv) ((Frent-Octobert through December34 night cle- 
surein-effect forall ansters-exceptanslers-_enreHed in the 
Pikeminnew Reward Prosram fishine and tarsetine pikemit 
now- 

€9)) Trout: Open year-round catch and release only. 

(v) Steelhead: 

(A) Open October 1 through ((Becember3+ +elease-aH 

)) October 31 daily limit 2 hatchery steel- 
head ‘with both the adipose and a ventral fin clipped may be 
retained. 

(B) ((anuary)) Open November 1 through March 31 
((release-alHreut,exceptanglersmay retain-one)) daily limit 
2 hatchery steelhead. 

(vi) Salmon: 

(A) Open June 16 through August 15: 

(I) Limit 6; no more than 2 adult hatchery Chinook ((and 


(ID) Release sockeye and wild adult Chinook. 

(B) Open August 16 through October ((22)) 31: Limit 6; 
no more than 2 adult salmon may be retained. ((Oneethe 
adult salnon-or-steethead-daiytmit has been retained, 


der-of the day-)) 

(i) From the Old Hanford townsite wooden power 
line towers, in Sec. 30, T13N, R28E, to Vernita Bridge, 
(Highway 24): 

(i) Open February 1 through October ((22)) 15. 

(ii) For all open species except sturgeon: It is permissible 
to fish with two poles so long as the angler possesses a two- 
pole endorsement. 

(iii) Trout: Catch and release only. 

(iv) Salmon: 

(A) Open June 16 through August 15: 

(I) Limit 6; no more than 2 adult hatchery Chinook ((and 

ined)) 


(ID) Release sockeye and wild adult Chinook. 

(B) Open August 16 through October ((22)) 15: Limit 6; 
no more than 2 adult salmon may be retained. 

(j) From Vernita Bridge (Highway 24) to Priest Rap- 
ids Dam: 

(i) Closed waters: 

(A) At Priest Rapids Dam; waters between the upstream 
line of Priest Rapids Dam downstream to the boundary mark- 
ers 650 feet below the fish ladders. 

(B) At Jackson (Moran) Creek (waters of the Priest Rap- 
ids Hatchery system); extending to midstream of the Colum- 
bia River between boundary markers located 100 feet 
upstream and 400 feet downstream of the mouth of Jackson 
Creek. 

(ii) For all open species except sturgeon: It is permissible 
to fish with two poles so long as the angler possesses a two- 
pole endorsement. 

(iii) Trout: Catch and release only. 

(iv) Salmon: 

(A) Open June 16 through August 15: 

(I) Limit 6; no more than 2 adult hatchery Chinook ((and 


(II) Release sockeye and wild adult Chinook. 
(B) Open August 16 through October ((22)) 15: Limit 6; 


no more than 2 adult salmon may be retained. 
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(k) From Priest Rapids Dam to Rock Island Dam: 

(i) Closed waters: 

(A) Wanapum Dam, between the upstream line of Wana- 
pum Dam to the boundary markers 750 feet downstream of 
the east fish ladder and 500 feet downstream of the west fish 
ladder. 

(B) Rock Island Dam, between the upstream line of Rock 
Island Dam to boundary markers 400 feet downstream of the 
fish ladders. 

(ii) July 1 through August 31: Fishing two poles is per- 
missible so long as the angler possesses a two-pole endorse- 
ment. 

(iii) Release all trout. 

(iv) Salmon: 

(A) Open July 1 through August 31: 

(I) Minimum ((size)) length 12 inches; daily limit ((4)) 6; 
no more than 2 adult hatchery Chinook may be retained. 

(ID) Release coho, sockeye, and wild adult Chinook. 

(B) Open September 1 through October ((22)) 15: Open 
for Chinook only; daily limit 6, no more than ((3)) 2 adults 
may be retained. 

(1) From Rock Island Dam to Wells Dam: 

(i) Closed waters: 

(A) At Rocky Reach Dam between the upstream line of 
the dam to boundary markers 400 feet downstream of the fish 
ladders. 

(B) At Wells Dam, between the upstream line of Wells 
Dam to boundary markers 400 feet downstream of the 
spawning channel discharge (on Chelan County side) and 
fish ladder (on Douglas County side). 

(ii) July 1 through August 31: Fishing two poles is per- 
missible so long as the angler possesses a two-pole endorse- 
ment. 

(iii) Release all trout. 

(iv) Salmon open July 1 through October 15: 

(A) Minimum size 12 inches; limit ((4)) 6; no more than 
2 adult hatchery Chinook may be retained. 

(B) Release coho, sockeye, and wild adult Chinook. 

(m) From Wells Dam to Highway 173 Bridge at 
Brewster: 

(i) July 16 through August 31: Fishing two poles is per- 
missible so long as the angler possesses a two-pole endorse- 
ment. 

(ii) Hatchery trout: Open July 16 through August 15. 
Minimum size 12 inches. Daily limit 10. Barbless hooks 
required. 

(iii) Salmon open July 16 through August 31: 

(A) Minimum size 12 inches; limit ((4)) 6; no more than 
2 adult hatchery Chinook may be retained. 

(B) Release coho, sockeye, and wild adult Chinook. 

(n) From Highway 173 Bridge at Brewster to Chief 
Joseph Dam: 

(i) Closed waters: 

(A) From the Okanogan County shore between Chief 
Joseph Dam and the Highway 17 Bridge. 

(B) From the Douglas County shore from Chief Joseph 
Dam to the rock jetty at the upstream shoreline of Foster 
Creek. 
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(ii) July 1 through August 31: Fishing two poles is per- 
missible so long as the angler possesses a two-pole endorse- 
ment. 

(iii) It is unlawful to fish from a floating device down- 
stream of Chief Joseph Dam from the boundary marker to the 
Corps of Engineers safety zone marker. 

(iv) Hatchery trout: Open July 1 through August 15. 
Minimum 12 inches. Daily limit 10. Barbless hooks required. 

(v) Salmon: Open July 1 through October 15: 

(A) Minimum size 12 inches; limit ((4)) 6; no more than 
2 adult hatchery Chinook may be retained. 

(B) Release coho, sockeye, and wild adult Chinook. 

(0) Above Chief Joseph Dam: See Rufus Woods Lake 
in WAC 220-310-195. 

(p) Above Grand Coulee Dam: See Lake Roosevelt in 
WAC 220-310-195. 


AMENDATORY SECTION (Amending WSR 17-16-109, 
filed 7/28/17, effective 8/28/17) 


WAC 220-313-060 Puget Sound salmon—Saltwater 
seasons and daily limits. (1) It is unlawful to fish for or pos- 
sess salmon taken by angling for personal use except from the 
following Puget Sound areas and during the seasons, in the 
quantities, and for the species designated in this section, and 
in the sizes as defined in WAC 220-313-010. An area is open 
when a daily limit is provided. Puget Sound waters west of 
the mouth of the Sekiu River are managed concurrent with 
ocean waters under WAC 220-313-070. 

(2) Catch Record Card Area 5: 

(a) May 1 through June 30: Closed. 

(b) July 1 through August 15: 

(i) Daily limit of 2 salmon. 

(ii) Release chum, wild Chinook and wild coho. 

(iii) 2 Additional sockeye salmon may be retained as part 
of the daily limit. 

(c) August 16 through ((August34+)) September 30. 

(i) Daily limit of 2 salmon. 

(ii) Release chum, Chinook and wild coho. 

(iii) 2 Additional sockeye salmon may be retained as part 
of the daily limit. 


(d) ((Septeraber)) October 1 through ((Mareh)) February 
15: Closed. 


(e) ((Mareh)) February 16 through April 30: 

(i) Daily limit of 2 salmon. 

(ii) Release coho and wild Chinook. 

(3) Catch Record Card Area 6: 

(a) May 1 through June 30: Closed. 

(b) July ((4)) 3 through August 15: 

(i) Daily limit of 2 salmon. 

(ii) Release chum, wild Chinook and wild coho. 

(iii) 2 Additional sockeye salmon may be retained as part 
of the daily limit. 

(iv) Release all Chinook east of a true north-south line 
through the Number 2 Buoy immediately east of Ediz Hook. 

((G@¥)-2-additional _seckeye_salmon-may—be+retained_as 
part of the daily timit.)) 

(c) Waters of Port Angeles Harbor west of a line from the 
tip of Ediz Hook to the ITT Rayonier Dock are closed July 1 
through August 15. 
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(d) August 16 through ((Febreary28—Clesed_exceptin 


fe}Mareh)) September 30: 
(i) Daily limit of 2 salmon. 


(ii) Release chum, Chinook and wild coho. 

(Gii) 2 Additional sockeye salmon may be retained as part 
of the daily limit. 

(e) October 1 through January 31: Closed except in 
Dungeness Bay as described in this section. 

(f) February | through April 15: 

(i) Daily limit of ((2)) 1 salmon. 

(ii) Release wild coho and wild Chinook. 

(E) (g) April 16 through April 30: Closed. 

((€g})) (b) Waters of Dungeness Bay inside a line from 
Dungeness Spit Lighthouse to the Number 2 Red Buoy, and 
then to the Port Williams Boat Ramp are closed except: Octo- 
ber | through October 31: Daily limit of 2 hatchery coho 
only. 

(4) Catch Record Card Area 7: 

(a) May 1 through June 30: Closed. 

(b) July 1 through July 31: 

(i) Daily limit of 2 salmon. 

(ii) Release ((eeke)) chum and wild Chinook. 

(iii) 2 Additional sockeye salmon may be retained as part 
of the daily limit. 

(iv) Closed to salmon fishing in the Southern Rosario 
Strait and Eastern Strait of Juan de Fuca closure area 
described in WAC 220-313-020(7). 

(c) August 1 through September ((38)) 3: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

Gi) Release chum ((andeeke)). 

(iii) 2 Additional sockeye salmon may be retained as part 
of the daily limit. 

(iv) Closed to salmon fishing in the Southern Rosario 
Strait and Eastern Strait of Juan de Fuca closure area 
described in WAC 220-313-020(7). 

(d) September 4 through September 30: 

(i) Daily limit of 2 salmon. 

(ii) Release chum and Chinook. 

(iii) October 1 through December 31: Closed. 

(e) Closed to salmon fishing in Samish Bay area 
described in WAC 220-313-020(7). 

(£) January 1 through April ((38)) 15: 

(i) Daily limit of 1 salmon. 

(ii) Release coho and wild Chinook. 

(g) Waters of Bellingham Bay described in WAC 220- 
313-020(1): 

(i) Closed March 1 through April 30 and July 1 through 
August 15. 

(ii) August 16 through September 30: Daily limit of 4 
salmon; no more than 2 may be Chinook salmon. 

(iii) October 1 through February 28 and June 1 through 
June 30: Same rules as Area 7. 

(h) Waters east of a line from Gooseberry Point to Sandy 
Point: Closed September 8 through September 30. 

(5) Catch Record Card Area 8-1: 

(a) May 1 through ((Qeteber)) July 31: Closed. 

(b) ((Neverber)) August 1 though September 30: 

(i) Daily limit 2 salmon. 
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(ii) Release Chinook. 

(c) October 1 though November 30: Closed. 

(d) December 1 through April 30: 

(i) Daily limit of ((4)) 2 salmon. 

(ii) Release coho and wild Chinook. 

(6) Catch Record Card Area 8-2: 

(a) May 1 through ((Geteber)) July 31 are closed, except 
waters described in this subsection. 

(i) Waters west of Tulalip Bay and within 2,000 feet of 
shore from the pilings at Old Bower's Resort to a fishing 
boundary marker approximately 1.4 miles northwest of Her- 
mosa Point are open only from Friday through 11:59 a.m. the 
following Monday of each week, ((May26)) June 1 through 
September ((5)) 3: Daily limit of 2 salmon. 

(ii) Waters west of Tulalip Bay and within 2,000 feet of 
shore from the pilings at Old Bower's Resort to a fishing 
boundary marker approximately 1.4 miles northwest of Her- 
mosa Point are open only from Saturday through Sunday of 
each week, September ((6)) 8 through September 30: Daily 
limit of 2 salmon. 


(G44 sible to-fishfrom-shore- 


session Point Waterfront Park trom? {through Sep- 
termber-4-Daily mit of 2 hateherycohe-)) 

(b) ((Nevember)) August 1 through September 23: 

(i) Daily limit of 2 salmon. 


(ii) Release Chinook. 

(c) September 24 through November 30: Closed. 

(d) December 1 through April 30: 

(i) Daily limit of ((+)) 2 salmon. 

(ii) Release coho and wild Chinook. 

(7) Catch Record Card Area 9: 

(a) May 1 through July 15: Closed. 

(b) July 16 through August 15, except waters in this sub- 
section: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

(ii) Release chum, wild coho and wild Chinook. 

(iii) Closed south of a line from Foulweather Bluff to 
Olele Point July 16 through August 15 except it is permissi- 
ble to fish from shore in waters south of a line from Foul- 
weather Bluff to Olele Point: 

(A) Daily limit of 2 salmon. 

(B) Release Chinook, chum and wild coho. 


(((E) Closed east of 2 tine from the eastern boundary of 


seetion-of NE Cliffside Read and Heed Canal Drive NE. 

fe} Clesed August 16 through September _exeeptitis 
permissible te—fish from shere:)) (c) August 16 through Sep- 
tember 30: 

(i) Daily limit of 2 salmon. 

(ii) Release Chinook, chum and wild coho. 

((Git)-Clesed east of tine from the eastern boundary of 
Salsbury Point Park extending rerth te-atine with the inter 
section of NE-Chiffside Read and Heed-Canal Drive NE_)) 

(d) ((September—S)) October_1 through ((Geteber)) 
December 31: Closed. 

(e) ((Neverber)) January 1 through ((Nevember36)) 
April 15: 
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(i) Daily limit of 1 salmon. 
(ii) Release wild coho and wild Chinook. 


(f) ((Deeembert through Janvaryts-Clesed 


€h))) April 16 through April 30: Closed. 

((@)) (g) Edmonds Fishing Pier: 

(i) Open year-round. 

(ii) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

(iii) Release chum from August | through September 30. 

(8) Catch Record Card Area 10: 

(a) May 1 through ((Jene39)) May 31: Closed. 

(b) ((Fety)) June 1 through July 15: 

(i) Daily limit of 2 salmon. 

(ii) Release Chinook((;)) and chum ((andwild-eeke)). 

(c) July 16 through August ((45)) 30: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

(ii) Release chum((wild eehe)) and wild Chinook. 

(d) ((Avgust46)) September 1 through ((Qeteber34)) 
November 15: 

(i) Daily limit of 2 salmon. 

Gi) Release Chinook ((and-witd eeke)). 

(iii) Release chum ((Avgust46)) September 1 through 
September 15. 

(e) Waters of Shilshole Bay southeast of a line from 
Meadow Point to West Point: Closed July 1 through August 
(GH) 15. 

(f) Waters of Elliott Bay east ofa line from West Point to 
Alki Point: Closed July 1 through August 31, except: ((® 


eperAveust Ht threveh Avenst -onb 
Merk limitet 2 salmen 


6Ð)) In years ending in odd numbers: Those waters north 
of a line from Jack Block Park through the north tip of Harbor 
Island to shore northeast of the North Waterway (47°35.47'N, 
122°20.58'W), open August 15 through August 31 from Fri- 
day through Sunday of each week only. 

(6) (i) Daily limit of 2. 

((€B))) Gi) Release Chinook, chum and wild coho. 

(g) Waters of Sinclair Inlet and Port Orchard south of the 
Manette Bridge in Bremerton, south of a line true west from 
Battle Point, and west of a line drawn true south from Point 
White: 


(i) ((Dathtmitef3-salmen;)) July 1 through September 
30. 


3 


(ii) Daily limit of 3 salmon. 

(iii) Release wild Chinook and wild coho. 

(Œ) (iv) Release chum from August 1 through Sep- 
tember 15. 

(h) November ((+)) 16 through ((February28)) Decem- 
ber 31: Closed. 

(i) January 1 through March 30: 

((@)) Gi) Daily limit of 2 salmon((;ne-merethan—one 


6D). 
Gii) Release wild Chinook ((and-swild- cohe)). 
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(i) Waters of Agate Pass west of a line from Point Mon- 
roe to Indianola and east of a line from Point Bolin to Battle 
Point: Fly fishing only, lead core lines prohibited, and catch 
and release from January 1 through January 31. 

(j) (M4areh)) April 1 through April 30: Closed. 

(k) Elliott Bay Fishing Pier at Terminal 86, Seacrest Pier, 
Waterman Pier, Bremerton Boardwalk, and Illahee State Park 
Pier, open year-round: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

(ii) Release chum from August 1 through September 15. 

(1) Duwamish Waterway downstream from an east-west 
line projected through southernmost tip of Harbor Island to a 
line extending from Jack Block Park through the northern- 
most tip of Harbor Island extending to shore northeast of the 
North Waterway (47°35.47'N, 122°20.58'W), from July 1 
through October 31 night closure, anti-snagging rule, and 
only fish hooked inside the mouth may be retained. 

(m) Free-flowing freshwaters are closed downstream of 
the mouth at Gorst Creek, from July 1 through September 30. 

(9) Catch Record Card Area 11: 

(a) May 1 through May 31: Closed. 

(b) June 1 through ((Geteber3+)) September 30: 

(i) Daily limit of 2 salmon of which one may be a hatch- 
ery Chinook. 

(ii) Release wild Chinook. 

(c) October 1 through April 30: 

(i) Daily limit 2 salmon. 

(ii) Release wild Chinook. 

(iii) Waters of Commencement Bay east of a line from 
the Cliff House Restaurant to the Sperry Ocean Dock are 
closed June | through July 31 and aoe: 1 through April 30. 


(d) Dash Point Dock, Les Davis Pier, Des Moines Pier, 
Redondo Pier, and Point Defiance Boathouse Dock, open 
year-round: Daily limit of 2 salmon; no more than one may 
be a Chinook salmon. 

(10) Catch Record Card Area 12: 

(a) May 1 through June 30: Closed. 

(b) July 1 through September 30, in waters south of 
Ayock Point except waters listed in this subsection: 

(i) Daily limit of 4 salmon. 

(ii) Release chum and wild Chinook. 

(iii) Waters within a 2,000-foot arc seaward of yellow 
buoys at the mouth of Finch Creek at Hoodsport Salmon 
Hatchery: 

(A) Daily limit of 4 salmon. 

(B) Release chum and wild Chinook. 

(C) It is unlawful to fish for or possess salmon taken 
from these waters from one hour after sunset to one hour 
before sunrise. 

(D) It is unlawful to fish from any Hoodsport Salmon 
Hatchery structure except persons with disabilities who per- 
manently use a wheelchair and who have a designated har- 
vester card under WAC 220-220-240 may fish from the 
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ADA-access site at the Hoodsport Salmon Hatchery, as long 
as persons follow all applicable department rules. 

(c) (Gtyears-ending in-evensumbers, Aueust{6)) Sep- 
tember 1 through September 30, in waters north of Ayock 
Point: 

(i) Daily limit of 4 salmon. 

(ii) Release chum and Chinook. 

(iii) Waters north of a line true east from Broad Spit: 
Closed September 16 through September 30. 


(d) (Ga years-ending inodd numbers, August-Hthrough 


D Daily linait of 4 sal 
Gi} Aveust through Aueustt 5: Only heeks- measuring 
Gr) -Waters-nerth_of «tne trreeast from Bread Spit 


€e})) October | through December 31: 

(i) Waters north of a line true east from Broad Spit - 
Closed. 

(ii) All other waters except waters listed in this subsec- 
tion: 

(A) Daily limit of 4 salmon; no more than 2 may be Chi- 
nook salmon. 

(B) Release wild Chinook. Release chum October 1 
through October 15. 

(iii) Waters within a 2,000-foot arc seaward of yellow 
buoys at the mouth of Finch Creek at Hoodsport Salmon 
Hatchery: 

(A) Daily limit of 4 salmon. 

(B) Release wild Chinook. Release chum October 1 
through October 15. 

(C) It is unlawful to fish for or possess salmon taken 
from these waters from one hour after sunset to one hour 
before sunrise. 

(D) It is unlawful to fish from any Hoodsport Salmon 
Hatchery structure except persons with disabilities who per- 
manently use a wheelchair and who have a designated har- 
vester card under WAC 220-220-240 may fish from the 
ADA-access site at the Hoodsport Salmon Hatchery, as long 
as persons follow all applicable department rules. 

(()) (e) January 1 through April 30: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook. 

(6) £ July 1 through September 30: Free-flowing 
freshwater is closed downstream of the mouth of the 
Dewatto, Dosewallips, Duckabush, Hamma Hamma, and 
Skokomish rivers. 

(11) Catch Record Card Area 13: 

(a) May 1 through April 30: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and wild coho. 

(b) Waters at the mouth of Minter Creek within 1,000 
feet of the outer oyster stakes are closed April 16 through 
September 30. 

(c) Waters of Budd Inlet south of the Fourth Avenue 
Bridge are closed. 

(i) Contiguous waters north of the Fourth Avenue Bridge 
and south of a line from the northwest corner of the Thriftway 
Market building and a point 100 yards north of the railroad 
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bridge on the western shore are closed July 16 through Octo- 
ber 31. 

(ii) Waters north of the Thriftway Market-railroad bridge 
line and south of a line projected due west from the KGY 
radio tower: Night closure and anti-snagging rule from July 
16 through October 31. 

(d) Fox Island Public Fishing Pier, open year-round: 
Daily limit 2 salmon; no more than one may be a Chinook 
salmon. 

(12) A violation of this section is an infraction, punish- 
able under RCW 77.15.160, unless the person has harvested 
salmon. If the person has harvested salmon, the violation is 
punishable under RCW 77.15.380, Unlawful recreational 
fishing in the second degree—Penalty, unless the salmon are 
taken in the amounts or manner to constitute a violation of 
RCW 77.15.370, Unlawful recreational fishing in the first 
degree—Penalty. 


AMENDATORY SECTION (Amending WSR 17-19-009, 
filed 9/7/17, effective 10/8/17) 


WAC 220-313-070 Coastal salmon—Saltwater sea- 
sons and daily limits. (1) It is unlawful to take, fish for, or 
possess salmon taken by angling for personal use except from 
the following coastal areas, during the following seasons, in 
the quantities and the sizes provided for in WAC 220-313- 
010, and for the species designated in this section. An area is 
open when a daily limit is provided: 

(2) Catch Record Card Area 1: 

(a) May 1 through June 23: Closed. 

(b) July 24 through September 4: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook. 

(ii) Release wild coho. 

(c) September 5 through April 30: Closed. 

(d) Closed in the Columbia River Mouth Control Zone 1 
during all open periods. See WAC 220-313-020. 

(3) Catch Record Card Area 2: 

(a) May 1 through June 30: Closed. 

(b) July 1 through September 4: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook. 

(ii) Release wild coho. 

(iii) Beginning August 14, the Grays Harbor Control 
Zone is closed. Grays Harbor Control Zone - The area 
defined by a line drawn from the Westport Lighthouse 
(46°53.18'N latitude, 124°07.01'W longitude) to Buoy #2 
(46°52.42'N latitude, 124°12.42'W longitude) to Buoy #3 
(46°55.00'N latitude, 124°14.48'W longitude) to the Grays 
Harbor north jetty (46°55.36'N latitude, 124°10.51'W longi- 
tude). 

(c) September 5 through April 30 - Closed. 

(4) Willapa Bay (Catch Record Card Area 2-1): 

(a) May 1 through June 30: Closed. 

(b) July 1 through July 31: Open concurrent with Area 2 
when Area 2 is open for salmon angling. Area 2 rules apply. 

(c) August | through January 31: 

(i) Daily limit of 6 salmon; no more than 3 may be adult 
salmon of which only one may be a coho. 

(ii) Release wild Chinook. 


Proposed 


WSR 18-12-122 


(iii) Beginning August 1, the Willapa Bay Control Zone 
is closed. The Willapa Bay Control Zone area is defined as 
waters east of a line drawn from Leadbetter Point 
(46°39.20'N, 124°3.516'W) due west to 46°39.20'N, 
124°5.3'W then due north to the westerly most landfall on 
Cape Shoalwater (46°44.66'N, 124°5.3'W) and from Lead- 
better Point (46°39.20'N, 124°3.516'W) through green 
marker 11 to landfall. 

(iv) Anglers in possession of a valid two-pole endorse- 
ment may use up to two lines while fishing. 

(6) (v) Waters north of a line from Toke Point chan- 
nel marker 3 easterly through Willapa Harbor channel marker 
13 (green) then, northeasterly to the power transmission pole 
located at 46°43.19'N, 123°50.83'W are closed August 1 
through September 30. 

(d) February 1 through April 30: Closed. 

(5) Grays Harbor (Catch Record Card Area 2-2 east 
of the Buoy 13 line): 

(a) Humptulips North Bay Fishery is defined as northerly 
of a line running from the south end of the eastern jetty at 
Ocean Shores Marina, then to a fishing boundary marker on 
Sand Island (46°57.52'N, 124°03.36'W) then to the Tripod 
Station located at 46°59.12'N, 124°00.72'W on Brackenridge 
Bluff. 

(b) East Grays Harbor Fishery is defined as easterly of a 
projected line from the mouth of Johns River (Highway 105 
bridge) to the Tripod Station on Brackenridge Bluff 
(46°59.12'N, 124°00.72'W) through channel marker 27 
(green). 

(c) May 1 through July 31: Closed. 

((€6))) (d) August 1 through September 15: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and wild coho. 

(iii) Waters south of a line running from the south end of 
the eastern jetty at Ocean Shores Marina to the fishing bound- 
ary marker on Sand Island (46°57.52'N, 124°03.36'W) to the 
Tripod Station on Brackenridge Bluff (46°59.12'N, 
124°00.72'W) are closed. 


(((¢}Septembert6)) (e) October 1 through November 


(i) Daily limit of ((2)) 1 salmon((-efwhieh-one-maybe-a 
wild-cohe)). 

(ii) Release Chinook. 

(iii) Waters west of a line running from the Tripod Sta- 
tion on Brackenridge Bluff (46°59.12'N, 124°00.72'W) 
through channel marker 27 (green) to the mouth of Johns 
River (Highway 105 Bridge) are closed. 

(ED) (£) December 1 through April 30: Closed. 

((€e))) (g) Notwithstanding the provisions of this subsec- 
tion, the Westport Boat Basin and Ocean Shores Boat Basin 
are open only August 16 through January 31: 

(i) Daily limit of 6 salmon; no more than 4 may be adult 
salmon. 

(ii) Release Chinook. 

(iii) Night closure and anti-snagging rule in effect. 

(6) Grays Harbor (Catch Record Card Area 2-2 west 
of the Buoy 13 line): 

(a) May 1 through June 30: Closed. 
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(b) July 1 through August 13: Open concurrent with 
Area 2 when Area 2 is open for salmon angling. Area 2 rules 
apply. 

(c) August 14 through April 30: Closed. 

(7) Catch Record Card Area 3: 

(a) May 1 through June 23: Closed. 

(b) June 24 through September 4: 

(i) Daily limit of 2 salmon. 

(ii) Release wild coho. 

(c) September 5 through April 30: Closed. 

(8) Catch Record Card Area 4: 

(a) May 1 through June 23: Closed. 

(b) June 24 through September 4: 

(i) Daily limit of 2 salmon. 

(ii) Release wild coho. 

(iii) Waters east of a true north-south line through Sail 
Rock are closed through July 31. 

(iv) Waters east of the Bonilla-Tatoosh line closed to 
Chinook retention beginning August 1. 

(v) Release chum salmon beginning August 1. 

(c) September 5 through April 30: Closed. 

(9) A violation of this section is an infraction, punishable 
under RCW 77.15.160, unless the person has harvested 
salmon. If the person has harvested salmon, the violation is 
punishable under RCW 77.15.380, Unlawful recreational 
fishing in the second degree—Penalty, unless the salmon are 
taken in the amounts or manner to constitute a violation of 
RCW 77.15.370, Unlawful recreational fishing in the first 
degree—Penalty. 


WSR 18-12-122 
PROPOSED RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed June 6, 2018, 11:37 a.m.] 


Supplemental Notice to WSR 17-18-104, 18-05-099, 18- 
07-028. 

Preproposal statement of inquiry was filed as WSR 16- 
22-072. 

Title of Rule and Other Identifying Information: Chapter 
392-400 WAC regarding student discipline. 

Hearing Location(s): On July 18, 2018, at 10:30 a.m., at 
the Office of Superintendent of Public Instruction (OSPI), 
600 South Washington Street, Olympia, WA 98501. If you 
are planning to testify, please arrive by 10:30 a.m. 

Date of Intended Adoption: July 19, 2018. 

Submit Written Comments to: Dierk Meierbachtol, P.O. 
Box 47200, Olympia, WA 98504-7200, email Discipline 
RuleComments@k12.wa.us, fax 360-753-4201, by July 17, 
2018. 

Assistance for Persons with Disabilities: Contact Kristin 
Murphy, phone 360-725-6133, fax 360-754-4201, TTY 360- 
664-3631, email kristin. murphy@k12.wa.us, by July 10, 
2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: RCW 28A.600.- 
015 requires OSPI to adopt lawful and reasonable rules pre- 
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scribing the substantive and procedural due process guaran- 
tees of students in public schools. These rules are found in 
chapter 392-400 WAC. 

On September 6, 2017, OSPI filed proposed revisions to 
chapter 392-400 WAC (WSR 17-18-104) that were intended 
to (1) align student discipline definitions with new require- 
ments and statutory language in HB [2SHB] 1541 (chapter 
72, Laws of 2016); (2) provide further guidance on the 
requirements in HB [2SHB] 1541, including specific guid- 
ance on the provision of educational services while a student 
is suspended or expelled; and (3) increase clarity and read- 
ability of the entire chapter. 

Following the public comment period, OSPI made revi- 
sions to the rule that were substantially different from the rule 
proposed in WSR 17-18-104. OSPI therefore provided sup- 
plemental notice under RCW 34.05.340 that OSPI intended 
to reopen the proceedings for public comment on the pro- 
posed rule (WSR 18-05-099). Public hearings on the pro- 
posed rules were held on March 30, April 2, and May 2, 2018. 

OSPI has carefully reviewed the written and oral com- 
ments during the rule-making comment period for WSR 18- 
05-099 and is now proposing to make additional revisions to 
the proposed rules published in WSR 18-05-099. Because 
these additional revisions are a substantial variation from the 
proposed rules described in the published notice, OSPI is 
reopening the proceedings for public comment on the pro- 
posed variance. 

These revisions to the proposed rules include the follow- 
ing: 
¢ Effective dates. To provide ample time for school dis- 
tricts to implement proposed due process rules and train 
school personnel, OSPI is proposing the following new 
effective dates: 


The following current rules will remain effective for the 
2018-19 school year: 


° WAC 392-400-225 (School district rules defining 
misconduct) 

WAC 392-400-230 (Persons authorized to impose 
discipline suspension, expulsion, or emergency 
removal upon students) 

WAC 392-400-233 (Unexcused absences and tardi- 
ness) 

WAC 392-400-235 through 392-400-285 (Disci- 
pline, suspensions, and expulsions) 

WAC 392-400-295 through 392-400-305 (Emer- 
gency expulsions) 

WAC 392-400-310 through 392-400-410 (Long- 
term suspension and expulsion appeals) 


The following proposed rules will be effective for the 
2018-19 school year: 


WAC 392-400-010 (Purpose) 

WAC 392-400-015 (Authority) 

WAC 392-400-020 (Application) 

WAC 392-400-023 (Definitions) 

WAC 392-400-330 and 392-400-335 (Classroom 
exclusions) 

WAC 392-400-610 (Educational services) 
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WAC 392-400-710 (Student reengagement) 

WAC 392-400-805 (Fundamental rights) 

WAC 392-400-810 (Exceptions for the purposes of 
protecting victims) 

WAC 392-400-815 (Behavior agreements) 

WAC 392-400-820 (Firearm exceptions) 

WAC 392-400-825 (Corporal punishment, restraint, 
and isolation) 

WAC 392-400-830 (School meals) 


o 


The following proposed rules will be effective for the 
2019-20 school year: 


° WAC 392-400-025 (Definitions) 

WAC 392-400-110 (Discipline policies and proce- 
dures) 

WAC 392-400-430 through 392-400-480 (Suspen- 
sions and expulsions) 

WAC 392-400-510 through 392-400-530 (Emer- 
gency expulsions) 

Classroom exclusion. The definition of classroom 
exclusion is revised to clarify that a classroom exclusion 
does not include actions that result in missed instruction 
for a brief duration when (a) a teacher or other school 
personnel attempts other forms of discipline to support 
the student in meeting behavioral expectations, and (b) 
the student remains under the supervision of the teacher 
or other school personnel during such brief duration. 
Emergency expulsions. The proposed WAC 392-400- 
510 is revised to authorize the use of emergency expul- 
sions in situations where a student's presence poses an 
immediate and continuing threat of material and substan- 
tial disruption of the educational process. The revision 
also clarifies that an "immediate and continuing threat of 
material and substantial disruption of the educational 
process" means (a) the student's behavior results in an 
extreme disruption of the educational process that cre- 
ates a substantial barrier to learning for other students 
across the school day, and (b) school personnel have 
exhausted reasonable attempts at administering other 
forms of discipline to support the student in meeting 
behavioral expectations. 

Educational services. The proposed WAC 392-400-610 
is revised to remove language regarding the administra- 
tive transfer of students. The proposed rule is further 
revised to provide that, during a suspension, expulsion, 
or emergency expulsion, school districts must provide 
students the opportunity to receive educational services 
that enable the student to (a) continue to participate in 
the general education curriculum; (b) meet the educa- 
tional standards established within the district; and (c) 
complete subject, grade-level, and graduation require- 
ments. In addition, the proposed rule is revised to incor- 
porate the language of RCW 28A.600.020(7). 

End date of suspensions and expulsions. The proposed 
WAC 392-400-430 is revised to clarify that if a school 
district enrolls a student in another program or course of 
study during a suspension or expulsion, the district may 
not preclude the student from returning to the student's 
regular educational setting following the end date of the 
suspension or expulsion, unless (a) the school district 
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superintendent or designee grants a petition to extend a 
student's expulsion; (b) the student is excluded from the 
student's regular educational setting for the purpose of 
protecting victims of certain offenses; or (c) the student 
is otherwise precluded under law from returning to the 
student's regular educational setting. 

¢ Suspensions and expulsions administered by another 
school district. The proposed WAC 392-400-810 
regarding long-term suspensions and expulsions admin- 
istered by another school district is removed. 

¢ Exceptions for the purpose of protecting victims. A 
new section is added to clarify that, in accordance with 
RCW 28A.600.460, a school district may preclude a stu- 
dent from returning to the student's regular educational 
setting following the end date of a suspension or expul- 
sion for the purpose of protecting victims of certain 
offenses. 

e School meals. The rules are revised to clarify that a 
school district may not administer discipline in a manner 
that would result in the denial or delay of a nutritionally 
adequate meal to a student. 


Reasons Supporting Proposal: These supplemental 
revised rules reflect public comments that OSPI received on 
proposed revisions to the student discipline rules filed on 
September 6, 2017, and February 21, 2018. The revised rules 
incorporate substantial stakeholder feedback, including feed- 
back from the OSPI student discipline task force, school dis- 
tricts, parents, and advocacy groups. They are intended to (1) 
simplify and clarify due process procedures for school dis- 
tricts, students, and families; (2) eliminate problems of inter- 
pretation and problems of practice that are a result of confus- 
ing or vague terminology; (3) encourage fewer adversarial 
resolutions to discipline-related issues and the use of best 
practices to minimize the use of exclusionary discipline prac- 
tices; (4) provide for more collaborative and culturally sensi- 
tive and culturally responsive reengagement process; (5) 
increase opportunities for student, family, and community 
engagement in discipline, including in the development of 
discipline policies and in resolving discipline-related issues; 
and (6) provide ample time for school districts to implement 
the new proposed due process rules and train school person- 
nel. 

Statutory Authority for Adoption: RCW 28A.600.015, 
28A.600.020. 

Statute Being Implemented: RCW 28A.600.010 through 
28A.600.022, 28A.320.211. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting: 
Dierk Meierbachtol, OSPI, P.O. Box 47200, Olympia, WA 
98504-7200, 360-725-6004; and Implementation: Joshua 
Lynch, OSPI, P.O. Box 47200, Olympia, WA 98504-7200, 
360-725-4969. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 
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Is exempt under RCW 19.85.030. 

Explanation of exemptions: No small business economic 
impact statement has been prepared under chapter 19.85 
RCW. The proposed amendment does not have an impact on 
small business and therefore does not meet the requirements 
for a statement under RCW 19.85.030 (1) or (2). 


June 4, 2018 

Chris P. S. Reykdal 
State Superintendent 
of Public Instruction 


Chapter 392-400 WAC 
((PUPH-S)) STUDENT DISCIPLINE 


NEW SECTION 


WAC 392-400-010 Purpose. The purpose of this chap- 
ter is to ensure that school districts in Washington: 

(1) Provide due process to students; 

(2) Implement culturally responsive discipline policies 
and procedures that provide opportunity for all students to 
achieve personal and academic success; 

(3) Engage school personnel, students, parents, families, 
and the community in decisions related to the development 
and implementation of discipline policies and procedures; 

(4) Ensure fairness and equity in the administration of 
discipline; 

(5) Administer discipline in ways that respond to the 
needs and strengths of students, support students in meeting 
behavioral expectations, and keep students in the classroom 
to the maximum extent possible; 

(6) Provide educational services that students need to 
complete their education without disruption; 

(7) Facilitate collaboration between school personnel, 
students, and families to ensure successful reentry into the 
classroom following a suspension or expulsion; and 

(8) Provide a safe and supportive learning environment 
for all students. 


NEW SECTION 


WAC 392-400-015 Authority. The authority for this 
chapter is RCW 28A.600.015 and 28A.600.020, which 
require the office of superintendent of public instruction to 
establish rules that prescribe the substantive and procedural 
due process rights of students served by any program or 
activity conducted by, or on behalf of, school districts. 


NEW SECTION 


WAC 392-400-020 Application. (1) This chapter estab- 
lishes the minimum procedural and substantive due process 
rights of students when they may be subject to discipline in 
Washington school districts. A school district may establish 
additional due process protections for students consistent 
with federal statutes and regulations, state statutes, common 
law, and rules prescribed by the office of superintendent of 
public instruction. 

(2) This chapter must be construed in a manner consis- 
tent with the following laws and rules: 
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(a) RCW 28A.600.010 through 28A.600.022 and 
28A.320.211, regarding the administration of student disci- 
pline; 

(b) RCW 28A.300.042, regarding the collection, report- 
ing, and disaggregation of student-level discipline data; 

(c) Chapter 392-190 WAC, prohibiting unlawful dis- 
crimination in Washington public schools, including the 
requirement under WAC 392-190-048 that school districts 
annually review disaggregated discipline data to identify and 
address disproportionality in the administration of discipline 
on the basis of sex, race, limited-English proficiency (i.e., 
English learners), and disability, including students protected 
under Section 504 of the Rehabilitation Act of 1973 and Part 
B of the Individuals with Disabilities Education Act; 

(d) WAC 392-172A-05140 through 392-172A-05175, 
and 34 C.F.R. Part 300.530 through 300.536, regarding the 
discipline of students with disabilities under the Individuals 
with Disabilities Education Act; 

(e) RCW 28A.165.035, regarding the state menu of best 
practices and strategies for behavior; and 

(f) RCW 28A.415.410 and 28A.415.420, regarding 
training to support school personnel in implementing disci- 
pline policies and procedures and gaining knowledge and 
skills in cultural competence. 


NEW SECTION 


WAC 392-400-023 Definitions. As used in this chapter 
the terms: 

(1) "Behavioral violation" means a student's behavior 
that violates a school district's discipline policy adopted 
under WAC 392-400-225. 

(2) "Classroom exclusion" means the exclusion of a stu- 
dent from a classroom or instructional or activity area for 
behavioral violations, subject to the requirements in WAC 
392-400-330 and 392-400-335. Classroom exclusion does 
not include actions that result in missed instruction for a brief 
duration when: 

(a) A teacher or other school personnel attempts other 
forms of discipline to support the student in meeting behav- 
ioral expectations; and 

(b) The student remains under the supervision of the 
teacher or other school personnel during such brief duration. 

(3) "Corrective action" means discipline, classroom 
exclusion, suspension, emergency expulsion, or expulsion. 

(4) "Culturally responsive" has the same meaning as 
"cultural competency" in RCW 28A.410.270. 

(5) "Discipline" and "other forms of discipline" mean all 
forms of corrective action used in response to behavioral vio- 
lations, other than classroom exclusion, suspension, expul- 
sion, or emergency expulsion, which may involve the use of 
best practices and strategies included in the state menu for 
behavior developed under RCW 28A.165.035. 

(6) "Discretionary discipline" means a disciplinary 
action taken by a school district for student behavior that vio- 
lates rules of student conduct adopted by a school district 
board of directors under RCW 28A.600.010 and 28A.600.- 
015, but does not constitute action taken in response to any of 
the following: 

(a) A violation of RCW 28A.600.420; 
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(b) An offense in RCW 13.04.155; 

(c) Two or more violations of RCW 9A.46.120, 9.41.- 
280, 28A.600.455, 28A.635.020, or 28A.635.060 within a 
three-year period; or 

(d) Behavior that adversely impacts the health or safety 
of other students or educational staff. 

(7) "Disruption of the educational process" means the 
interruption of classwork, the creation of disorder, or the 
invasion of the rights of a student or group of students. 

(8) "Emergency expulsion" means an emergency 
removal from school for up to, and not exceeding, ten consec- 
utive school days from the student's current school placement 
by a school district superintendent or a designee of the super- 
intendent. The superintendent or designee must have good 
and sufficient reason to believe that the student's presence 
poses an immediate and continuing danger to other students 
or school staff or an immediate and continuing threat of sub- 
stantial disruption of the educational process. An emergency 
expulsion must end or be converted to another form of cor- 
rective action within ten school days from the date of the 
emergency removal from school. 

(9) "Expulsion" means a denial of attendance for a 
period of time up to, but not longer than, the length of an aca- 
demic term, as defined by the school board, from the time a 
student is removed from his or her current school placement 
by a school district superintendent or a designee of the super- 
intendent. An expulsion also may include a denial of admis- 
sion to, or entry upon, real and personal property that is 
owned, leased, rented, or controlled by the school district. 

(10) "Length of an academic term" means the total num- 
ber of school days in a single trimester or semester, as defined 
by the school board. 

(11) "Long-term suspension" means a suspension that: 

(a) Exceeds ten school days and has an end date of not 
more than the length of an academic term, as defined by the 
school board, from the time of corrective action; 

(b) Cannot be imposed in such a manner that causes the 
student to lose academic grades or credit in excess of one 
semester or trimester during the same school year; and 

(c) Cannot be imposed beyond the school year in which 
the alleged misbehavior occurs. 

(12) "Parent" has the same meaning as in WAC 392- 
172A-01125. 

(13) "School business day" means any calendar day, 
exclusive of Saturdays, Sundays, and any federal and school 
holidays, upon which the office of the superintendent of the 
school district is open to the public for the conduct of busi- 
ness. A school business day shall be concluded or terminated 
upon the closure of said office for the calendar day. 

(14) "School day" means a calendar day except school 
holidays on which students enrolled in the school district are 
afforded the opportunity to be engaged in educational activity 
which is planned, supervised, and conducted by or under the 
supervision of the school district certificated staff, and on 
which day all or any portion of the students enrolled in the 
program actually participate in such educational activity. 

(15) "Short-term suspension" means a suspension for 
any portion of a calendar day up to and not exceeding ten 
consecutive school days. 
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(16) "Suspension" means a denial of attendance in 
response to a behavioral violation from any subject or class, 
or from any full schedule of subjects or classes, but not 
including classroom exclusions, expulsions, or emergency 
expulsions. 


NEW SECTION 


WAC 392-400-025 Definitions. As used in this chapter 
the terms: 

(1) "Behavioral violation" means a student's behavior 
that violates a school district's discipline policy adopted 
under WAC 392-400-110. 

(2) "Classroom exclusion" means the exclusion of a stu- 
dent from a classroom or instructional or activity area for 
behavioral violations, subject to the requirements in WAC 
392-400-330 and 392-400-335. Classroom exclusion does 
not include actions that result in missed instruction for a brief 
duration when: 

(a) A teacher or other school personnel attempts other 
forms of discipline to support the student in meeting behav- 
ioral expectations; and 

(b) The student remains under the supervision of the 
teacher or other school personnel during such brief duration. 

(3) "Culturally responsive" has the same meaning as 
"cultural competency" in RCW 28A.410.270. 

(4) "Discipline" means any action taken by a school dis- 
trict in response to behavioral violations. 

(5) "Disruption of the educational process" means the 
interruption of classwork, the creation of disorder, or the 
invasion of the rights of a student or group of students. 

(6) "Emergency expulsion" means the removal of a stu- 
dent from school because the student's presence poses an 
immediate and continuing danger to other students or school 
personnel, or an immediate and continuing threat of material 
and substantial disruption of the educational process, subject 
to the requirements in WAC 392-400-510 through 392-400- 
530. 

(7) "Expulsion" means a denial of admission to the stu- 
dent's current school placement in response to a behavioral 
violation, subject to the requirements in WAC 392-400-430 
through 392-400-480. 

(8) "Length of an academic term" means the total num- 
ber of school days in a single trimester or semester, as defined 
by the school board. 

(9) "Other forms of discipline" means actions used in 
response to behavioral violations, other than classroom 
exclusion, suspension, expulsion, or emergency expulsion, 
which may involve the use of best practices and strategies 
included in the state menu for behavior developed under 
RCW 28A.165.035. 

(10) "Parent" has the same meaning as in WAC 392- 
172A-01125. 

(11) "School business day" means any calendar day, 
except Saturdays, Sundays, or any federal, state, or school 
holiday, when the office of the superintendent of a school dis- 
trict is open to the public for business. 

(12) "School board" means the governing board of direc- 
tors of a local school district. 
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(13) "School day" means any day or partial day that stu- 
dents are in attendance at school for instructional purposes. 

(14) "Suspension" means a denial of attendance in 
response to a behavioral violation from any subject or class, 
or from any full schedule of subjects or classes, but not 
including classroom exclusions, expulsions, or emergency 
expulsions. 

(a) "In-school suspension" means a suspension in which 
a student is excluded from the student's regular educational 
setting but remains in the student's current school placement 
for up to ten consecutive school days, subject to the require- 
ments in WAC 392-400-430 through 392-400-475. 

(b) "Long-term suspension" means a suspension in 
which a student is excluded from school for more than ten 
consecutive school days, subject to the requirements in WAC 
392-400-430 through 392-400-475. 

(c) "Short-term suspension" means a suspension in 
which a student is excluded from school for up to ten consec- 
utive school days, subject to the requirements in WAC 392- 
400-430 through 392-400-475. 


DISCIPLINE POLICIES AND PROCEDURES 


NEW SECTION 


WAC 392-400-110 Discipline policies and proce- 
dures—Development, review, and distribution. (1) School 
district policies and procedures beginning in the 2019-20 
school year. Before the commencement of the 2019-20 
school year, a school district must adopt written policies and 
procedures for supporting students in meeting behavioral 
expectations and administering discipline in accordance with 
this chapter. The policies and procedures must: 

(a) Clearly state the types of behaviors for which disci- 
pline, including suspension and expulsion, may be adminis- 
tered; 

(b) Have a real and substantial relationship to the lawful 
maintenance and operation of the school district including, 
but not limited to, the preservation of the health and safety of 
students and employees and the preservation of an educa- 
tional process that is conducive to learning; 

(c) Provide for early involvement of parents in efforts to 
support students in meeting behavioral expectations; 

(d) Provide that school personnel make every reasonable 
attempt to involve parents and students in the resolution of 
behavioral violations for which discipline may be adminis- 
tered; 

(e) Identify other forms of discipline that school person- 
nel should administer before or instead of administering 
classroom exclusion, suspension, or expulsion to support stu- 
dents in meeting behavioral expectations. Administering 
other forms of discipline may involve the use of best prac- 
tices and strategies included in the state menu for behavior 
developed under RCW 28A.165.035; 

(f) Identify school personnel with the authority to admin- 
ister classroom exclusions, suspensions, expulsions, emer- 
gency expulsions, and other forms of discipline; 

(g) Establish appeal and review procedures related to the 
administration of suspensions, expulsions, and emergency 
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expulsions, consistent with WAC 392-400-430 through 392- 
400-530; 

(h) Establish grievance procedures to address parents' or 
students’ grievances related to the administration of class- 
room exclusions and other forms of discipline, including dis- 
cipline that excludes a student from transportation or extra- 
curricular activity. The procedures must, at a minimum, 
include an opportunity for the student to share the student's 
perspective and explanation regarding the behavioral viola- 
tion; 

(i) Describe the types of educational services the school 
district offers to students during a suspension or expulsion 
and the procedures to be followed for the provision of educa- 
tional services under WAC 392-400-610; 

(j) Provide for reengagement meetings and plans, consis- 
tent with WAC 392-400-710; 

(k) Provide a process for students who have been sus- 
pended or expelled to petition for readmission; and 

(1) Be consistent with the model policy developed under 
RCW 28A.345.090. 

(2) Development and review. A school district must 
develop and periodically review discipline policies and pro- 
cedures with the participation of school personnel, students, 
parents, families, and the community. During the develop- 
ment and review of discipline policies and procedures, the 
school district must use disaggregated data collected under 
RCW 28A.300.042 to: 

(a) Monitor the impact of the school district's discipline 
policies, procedures, and practices; and 

(b) Update the school district's discipline policies and 
procedures to improve fairness and equity in the administra- 
tion of discipline. 

(3) Distribution of policies and procedures. A school 
district must make discipline policies and procedures avail- 
able to families and the community. The school district must 
annually provide the district's discipline policies and proce- 
dures to all district personnel, students, and parents, which 
may require language assistance for students and parents with 
limited-English proficiency under Title VI of the Civil Rights 
Act of 1964. The school district must ensure district employ- 
ees and contractors are knowledgeable of the discipline poli- 
cies and procedures. 


DISCIPLINE, SUSPENSION, AND EXPULSION 
RULES 


AMENDATORY SECTION (Amending WSR 07-04-048, 
filed 1/31/07, effective 3/3/07) 


WAC 392-400-230 Persons authorized to impose dis- 
cipline, suspension, or expulsion((;-eremergeney 
remeval)) upon students. (1) Each certificated teacher, each 
school administrator, each school bus driver, and any other 
school employee designated by the board of directors of a 
school district shall possess the authority to impose discipline 
upon a student for misconduct which violates rules of the 
school district established pursuant to WAC 392-400-225 


((andte-tmpese-an emersency removal from-aclass_subject, 
eractHity pen a student pursuant to WAC 392-400 -290)). 
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(2) The board of directors of any school district may del- 
egate to the superintendent and/or his or her designee(s) the 
authority to impose suspensions and expulsions upon stu- 
dents for misconduct which violates rules of the school dis- 
trict established pursuant to WAC 392-400-225. Each certif- 
icated teacher and each administrator shall possess the 
authority to recommend suspensions and expulsions for such 
misconduct. 


(3) Any board of directors which chooses not to delegate 
the authority to impose suspensions and/or expulsions, never- 
theless, shall be subject to the requirements set forth in this 
chapter when it imposes a suspension or expulsion. 


(4) Notwithstanding any provision of this section to the 
contrary, each teacher is empowered to exclude any student 
who creates a disruption of the educational process in viola- 
tion of the building disciplinary standards while under the 
teacher's immediate supervision from his or her individual 
classroom and instructional or activity area for all or any por- 
tion of the balance of the school day or until the principal or 
designee and teacher have conferred, whichever occurs first: 
Provided, That except in emergency circumstances as pro- 
vided for in WAC 392-400-290, the teacher shall have first 
attempted one or more alternative forms of corrective action: 
Provided further, That in no event without the consent of the 
teacher shall an excluded student be returned during the bal- 
ance of the particular class or activity period from which the 
student was initially excluded. 


AMENDATORY SECTION (Amending WSR 14-15-153, 
filed 7/23/14, effective 8/23/14) 


WAC 392-400-233 ((Gnexeused)) Absences ((and)), 
lacie: and school meals. (CD Gee i HERS Or or 
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(e} Fhe cireumstanees_pertainine tothe student's nabi- 
ity-te-attend school have been taken ite-consideration, 
inehidine whether the tardiness_or_absences_aredirectly 
related tothe -stident's-disability ander Section 504 of the 
Rehabilitation Act of 1973--Fitte FH ofthe Americans with 
tionAct-)) (1) Absences and tardiness. A school district 
may not suspend or expel a student from school for absences 
or tardiness. 

(2) School meals. A school district may not administer a 
corrective action in a manner that would result in the denial 
or delay of a nutritionally adequate meal to a student. 


AMENDATORY SECTION (Amending WSR 16-18-028, 
filed 8/26/16, effective 9/1/16) 


WAC 392-400-235 Discipline—Conditions and lim- 
itations. Discipline may be imposed upon any student for 
violation of the rules of the school district that have been 
established pursuant to this section, subject to the following 
limitations and conditions and the grievance procedure set 
forth in WAC 392-400-240: 

(1) No form of discipline shall be enforced in such a 
manner as to prevent a student from accomplishing specific 
academic grade, subject, or graduation requirements. 

(2) School districts may not suspend the provision of 
educational services to a student as a disciplinary action. 

((B} Corporal -punishmentavhiehis_defined as_anyact 
whiehwillfully infliets-or-willfulhy causes the infliction-_of 
phystealpatin-on-astudentis prohibited. 
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cation projects.) 
CLASSROOM EXCLUSIONS 


NEW SECTION 


WAC 392-400-330 Classroom exclusions—Condi- 
tions and limitations. (1) Authority to administer class- 
room exclusions. 
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(a) Teacher authority. A teacher may exclude a student 
from the teacher's classroom or instructional or activity area 
for behavioral violations that disrupt the educational process 
while the student is under the teacher's immediate supervi- 
sion, subject to the requirements in this section and WAC 
392-400-335. 

(b) Other school personnel authority. A school district 
may authorize other school personnel to exclude a student 
from a classroom or instructional or activity area for behav- 
ioral violations of the district's discipline policy adopted 
under WAC 392-400-110 or 392-400-225, subject to the 
requirements in this section and WAC 392-400-335. 

(2) Other forms of discipline. The teacher or other 
school personnel must first attempt one or more other forms 
of discipline to support the student in meeting behavioral 
expectations, unless the student's presence poses an immedi- 
ate and continuing danger to other students or school person- 
nel, or an immediate and continuing threat of material and 
substantial disruption of the educational process. In adminis- 
tering other forms of discipline, the teacher or other school 
personnel may consider using best practices and strategies 
included in the state menu for behavior developed under 
RCW 28A.165.035. 

(3) Limitations on classroom exclusion. 

(a) Duration of classroom exclusion. A classroom 
exclusion may be administered for all or any portion of the 
balance of the school day in which the student was excluded 
from the student's classroom or instructional or activity area. 
When a student is excluded from the student's classroom or 
instructional or activity area for longer than the balance of the 
school day, the school district must provide notice and due 
process for a suspension, expulsion, or emergency expulsion 
under this chapter. 

(b) Removal from school. A student may not be 
removed from school during a classroom exclusion unless the 
school district provides notice and due process for a suspen- 
sion, expulsion, or emergency expulsion under this chapter. 

(4) Assignments and tests. The school district must pro- 
vide the student an opportunity to make up any assignments 
and tests missed during the classroom exclusion. 


NEW SECTION 


WAC 392-400-335 Classroom exclusion—Notice and 
procedure. Following a classroom exclusion under WAC 
392-400-330: 

(1) Notice to principal. The teacher or other school per- 
sonnel must report the classroom exclusion, including the 
behavioral violation that led to the classroom exclusion, to 
the principal or designee as soon as reasonably possible. 

(2) Notice to parents. The teacher, principal, or desig- 
nee must notify the student's parents regarding the classroom 
exclusion as soon as reasonably possible. The school district 
must ensure that this notification is in a language the parents 
understand, which may require language assistance for par- 
ents with limited-English proficiency under Title VI of the 
Civil Rights Act of 1964. 

(3) Emergency circumstances. When a teacher or 
school personnel administers a classroom exclusion on the 
grounds that the student's presence poses an immediate and 
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continuing danger to other students or school personnel, or an 
immediate and continuing threat of material and substantial 
disruption of the educational process: 

(a) The teacher or other school personnel must immedi- 
ately notify the principal or designee; and 

(b) The principal or designee must meet with the student 
as soon as reasonably possible and administer appropriate 
discipline. 

(4) Reporting. The principal or designee must report all 
classroom exclusions, including the behavioral violation that 
led to each classroom exclusion, to the school district super- 
intendent or designee. 


SUSPENSIONS AND EXPULSIONS 


NEW SECTION 


WAC 392-400-430 Suspensions and expulsions— 
General conditions and limitations. A school district may 
administer suspensions and expulsions for behavioral viola- 
tions, subject to the following requirements: 

(1) Parent involvement. A school district must: 

(a) Provide for early involvement of parents in efforts to 
support students in meeting behavioral expectations; and 

(b) Must make every reasonable attempt to involve the 
student and parents in the resolution of behavioral violations. 

(2) Considerations. Before administering any suspen- 
sion or expulsion, a school district must consider the student's 
individual circumstances and the nature and circumstances of 
the behavioral violation to determine whether the suspension 
or expulsion, and the length of the exclusion, is warranted. 

(3) Completing academic requirements. A school dis- 
trict may not: 

(a) Suspend the provision of educational services to a 
student in response to behavioral violations; or 

(b) Administer discipline in a manner that would prevent 
a student from completing subject, grade-level, or graduation 
requirements. 

(4) Opportunity to receive educational services. A 
school district must provide an opportunity for students to 
receive educational services during a suspension or expulsion 
under WAC 392-400-610. 

(5) Reporting. The principal or designee must report all 
suspensions and expulsions, and the behavioral violation that 
led to each suspension or expulsion, to the school district 
superintendent or designee within twenty-four hours after the 
administration of the suspension or expulsion. 

(6) Reentry. After suspending or expelling a student, a 
school district must: 

(a) Make reasonable efforts to return the student to the 
student's regular educational setting as soon as possible. 

(b) Allow the student to petition for readmission at any 
time. 

(7) Absences and tardiness. A school district may not 
suspend or expel a student from school for absences or tardi- 
ness. 

(8) Access to school district property. When adminis- 
tering a suspension or expulsion, a school district may deny a 
student admission to, or entry upon, real and personal prop- 
erty that is owned, leased, rented, or controlled by the district. 
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(9) End date. 

(a) An expulsion or suspension of a student may not be 
for an indefinite period of time and must have an end date. 

(b) If a school district enrolls a student in another pro- 
gram or course of study during a suspension or expulsion, the 
district may not preclude the student from returning to the 
student's regular educational setting following the end date of 
the suspension or expulsion, unless: 

(i) The school district superintendent or designee grants 
a petition to extend a student's expulsion under WAC 392- 
400-480; 

(ii) The student is excluded from the student's regular 
educational setting in accordance with WAC 392-400-810; or 

(iii) The student is otherwise precluded under law from 
returning to the student's regular educational setting. 


NEW SECTION 


WAC 392-400-435 Short-term and in-school suspen- 
sions—Additional conditions and limitations. (1) Other 
forms of discipline. Before administering a short-term or in- 
school suspension, a school district must first attempt one or 
more other forms of discipline to support the student in meet- 
ing behavioral expectations. Administering other forms of 
discipline may involve the use of best practices and strategies 
included in the state menu for behavior developed under 
RCW 28A.165.035. 

(2) Length of exclusion. A school district may not 
administer a short-term or in-school suspension beyond the 
school year in which the behavioral violation occurred. 

(3) Grade-level limitations. 

(a) A school district may not administer a short-term or 
in-school suspension for a student in kindergarten through 
fourth grade for more than ten cumulative school days during 
any academic term; and 

(b) A school district may not administer a short-term or 
in-school suspension for a student in grades five through 
twelve: 

(i) For more than fifteen cumulative school days during 
any single semester; or 

(ii) For more than ten cumulative school days during any 
single trimester. 

(4) School personnel. When administering an in-school 
suspension, a school district must ensure school personnel: 

(a) Are physically in the same location as the student to 
provide direct supervision during the duration of the in- 
school suspension; and 

(b) Are accessible to offer support to keep the student 
current with assignments and course work for all of the stu- 
dent's regular subjects or classes as required under WAC 
392-400-610. 


NEW SECTION 


WAC 392-400-440 Long-term suspensions—Addi- 
tional conditions and limitations. (1) Other forms of disci- 
pline. Before administering a long-term suspension, a school 
district must consider other forms of discipline to support the 
student in meeting behavioral expectations. Administering 
other forms of discipline may involve the use of best prac- 
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tices and strategies included in the state menu for behavior 
developed under RCW 28A.165.035. 

(2) Limitations on long-term suspensions. A school 
district may only administer a long-term suspension: 

(a) For behavioral violations under RCW 28A.600.015 
(6); and 

(b) After the school district has determined that, if the 
student returned to school before completing a long-term sus- 
pension: 

(i) The student would pose an imminent danger to stu- 
dents or school personnel; or 

(ii) The student would pose an imminent threat of mate- 
rial and substantial disruption of the educational process. 

(3) Length of exclusion. 

(a) A long-term suspension may not exceed the length of 
an academic term. 

(b) A school district may not administer a long-term sus- 
pension beyond the school year in which the behavioral vio- 
lation occurred. 

(4) Grade-level limitations. Except for a violation of 
WAC 392-400-820, a school district may not administer a 
long-term suspension for any student in kindergarten through 
fourth grade. 


NEW SECTION 


WAC 392-400-445 Expulsions—Additional condi- 
tions and limitations. (1) Other forms of discipline. Before 
administering an expulsion, a school district must consider 
other forms of discipline to support the student in meeting 
behavioral expectations. Administering other forms of disci- 
pline may involve the use of best practices and strategies 
included in the state menu for behavior developed under 
RCW 28A.165.035. 

(2) Limitations on expulsions. A school district may 
only administer an expulsion: 

(a) For behavioral violations under RCW 28A.600.015 
(6); and 

(b) After the school district has determined that if the 
student returned to school before completing an expulsion, 
the student would pose an imminent danger to students or 
school personnel. 

(3) Length of exclusion. An expulsion may not exceed 
the length of an academic term, unless the principal or desig- 
nee petitions the school district superintendent for extension 
of an expulsion under WAC 392-400-480, and the petition is 
granted. 

(4) Grade-level limitations. Except for violations of 
WAC 392-400-820, a school district may not administer an 
expulsion for any student in kindergarten through fourth 
grade. 


NEW SECTION 


WAC 392-400-450 Suspensions and expulsions—Ini- 
tial hearing with student. (1) Initial hearing. Before 
administering any suspension or expulsion, the principal or 
designee must conduct an informal initial hearing with the 
student for the purpose of hearing the student's perspective. 
At the initial hearing, the principal or designee must provide 
the student: 
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(a) Notice of the student's violation of the school dis- 
trict's discipline policy adopted under WAC 392-400-110; 

(b) An explanation of the evidence regarding the behav- 
ioral violation; 

(c) An explanation of the discipline that may be adminis- 
tered; and 

(d) An opportunity for the student to share the student's 
perspective and provide explanation regarding the behavioral 
violation. 

(2) Parent participation. 

(a) Short-term and in-school suspensions. At an initial 
hearing in which the principal or designee is considering 
administering a short-term or in-school suspension, the prin- 
cipal or designee must provide the student an opportunity for 
the student to contact the student's parents. 

(b) Long-term suspensions and expulsions. At an ini- 
tial hearing in which the principal or designee is considering 
administering a long-term suspension or expulsion, the prin- 
cipal or designee must make a reasonable attempt to contact 
the student's parents to provide an opportunity for the parents 
to participate in the initial hearing in person or by telephone. 

(3) Administrative decision. Following the initial hear- 
ing, the principal or designee must inform the student of the 
decision regarding the behavioral violation, including the 
date on which any suspension or expulsion will begin and 
end. 

(4) Language assistance. The school district must 
ensure that the initial hearing is held in a language the student 
and parents understand, which may require language assis- 
tance for students and parents with limited-English profi- 
ciency under Title VI of the Civil Rights Act of 1964. 


NEW SECTION 


WAC 392-400-455 Suspensions and expulsions— 
Notice to student and parents. (1) Initial notice. Before 
administering any suspension or expulsion, a school district 
must attempt to notify the student's parents, as soon as rea- 
sonably possible, regarding the behavioral violation. 

(2) Written notice. No later than one school business 
day following the initial hearing with the student in WAC 
392-400-450, a school district must provide written notice of 
the suspension or expulsion to the student and parents in per- 
son, by mail, or by email. The written notice must include: 

(a) A description of the student's behavior and how the 
behavior violated the school district's policy adopted under 
WAC 392-400-110; 

(b) The duration and conditions of the suspension or 
expulsion, including the dates on which the suspension or 
expulsion will begin and end; 

(c) The other forms of discipline that the school district 
considered or attempted, and an explanation of the district's 
decision to administer the suspension or expulsion; 

(d) The opportunity to receive educational services 
during the suspension or expulsion under WAC 392-400- 
610; 

(e) The student's and parents’ right to an informal confer- 
ence with the principal or designee under WAC 392-400- 
460; 
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(f) The student's and parents' right to appeal the suspen- 
sion or expulsion under WAC 392-400-465, including where 
and to whom the appeal must be requested; and 

(g) For a long-term suspension or expulsion, the oppor- 
tunity for the student and parents to participate in a reengage- 
ment meeting under WAC 392-400-710. 

(3) Language assistance. The school district must 
ensure the initial and written notices required under this sec- 
tion are provided in a language the student and parents under- 
stand, which may require language assistance for students 
and parents with limited-English proficiency under Title VI 
of the Civil Rights Act of 1964. 


NEW SECTION 


WAC 392-400-460 Suspensions and expulsions— 
Optional conference with principal. (1) Requesting a con- 
ference. If the student or parents disagree with the school dis- 
trict's decision to suspend or expel the student, the student or 
parents may request an informal conference with the princi- 
pal or designee to resolve the disagreement. The request for 
an informal conference may be made orally or in writing. 

(2) Time limit. The principal or designee must hold the 
conference within three school business days after receiving 
the request, unless otherwise agreed to by the student and 
parents. 

(3) Conference. During the informal conference, the 
principal or designee must provide the student and parents 
the opportunity to: 

(a) Share the student's perspective and explanation 
regarding the behavioral violation; 

(b) Confer with the principal or designee and school per- 
sonnel involved in the incident that led to the suspension or 
expulsion; and 

(c) Discuss other forms of discipline that may be admin- 
istered. 

(4) Language assistance. The school district must 
ensure the conference is held in a language the student and 
parents understand, which may require language assistance 
for students and parents with limited-English proficiency 
under Title VI of the Civil Rights Act of 1964. 

(5) Right to appeal. An informal conference must not 
limit a student's or parents' right to appeal the suspension or 
expulsion under WAC 392-400-465, participate in a reen- 
gagement meeting under WAC 392-400-710, or petition for 
readmission. 


NEW SECTION 


WAC 392-400-465 Suspensions and expulsions— 
Appeal. (1) Requesting an appeal. A student or the parents 
may appeal a suspension or expulsion to the school district 
superintendent or designee orally or in writing. 

(2) Time limit. A school district may establish a time 
limit to appeal a suspension or expulsion. Appeal time limits 
must be no less than five school business days from the date 
the school district provides the written notice under WAC 
392-400-455. 

(3) Short-term and in-school suspensions. 

(a) Appeal. The superintendent or designee must pro- 
vide the student and parents the opportunity to share the stu- 
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dent's perspective and explanation regarding the behavioral 
violation orally or in writing. 

(b) Appeal decision. The superintendent or designee 
must deliver a written appeal decision to the student and par- 
ents in person, by mail, or by email within two school busi- 
ness days after receiving the appeal. The written decision 
must include: 

(i) The decision to affirm, reverse, or modify the suspen- 
sion; 

(ii) The duration and conditions of the suspension, 
including the dates on which the suspension will begin and 
end; 

(iii) The educational services the school district will 
offer to the student during the suspension under WAC 392- 
400-610; and 

(iv) Notice of the student's and parents' right to request 
review and reconsideration of the appeal decision under 
WAC 392-400-470, including where and to whom to make 
the request. 

(4) Long-term suspensions and expulsions. 

(a) Notice. Within one school business day after receiv- 
ing the appeal request, unless otherwise agreed to by the stu- 
dent and parents, the superintendent or designee must provide 
the student and parents written notice in person, by mail, or 
by email of: 

(i) The time, date, and location of the appeal hearing; 

(ii) The name(s) of the official(s) presiding over the 
appeal; 

(iii) The student's and parents' rights to inspect the stu- 
dent's education records under (e) of this subsection; 

(iv) The student's and parents' rights to inspect any doc- 
umentary or physical evidence and a list of any witnesses that 
will be introduced at the hearing under (e) of this subsection; 

(v) The student's and parents' rights under (f) of this sub- 
section; and 

(vi) Whether the school district will offer to hold a reen- 
gagement meeting under WAC 392-400-710 before the 
appeal hearing. 

(b) Reengagement. Before the appeal hearing, the stu- 
dent, parents, and school district may agree to hold a reen- 
gagement meeting and develop a reengagement plan under 
WAC 392-400-710. The student, parents, and school district 
may mutually agree to postpone the appeal hearing while par- 
ticipating in the reengagement process. 

(c) Appeal hearing. The school district must hold an 
appeal hearing within three school business days from the 
date the superintendent or designee received the appeal 
request, unless otherwise agreed to by the student or parents. 

(d) Presiding officials. The school board may designate 
the superintendent, a hearing officer, or a discipline appeal 
council, if established under WAC 392-400-475, to hear and 
decide appeals under this section. The presiding official(s) 
may not be involved in the student's behavioral violation or 
decision to suspend or expel the student and must be knowl- 
edgeable about the rules in this chapter and of the school dis- 
trict's discipline policies and procedures. 

(e) Evidence and witnesses. 

(i) Upon request, the student, parents, and school district 
may inspect any documentary or physical evidence and a list 
of any witnesses that will be introduced at the appeal hearing. 


Proposed 


WSR 18-12-122 


The school district, student, or parents must make the infor- 
mation available as soon as reasonably possible, but no later 
than the end of the school business day before the appeal 
hearing. 

(ii) Upon request, the student and parents may review the 
student's education records. The district must make the 
records available as soon as reasonably possible, but no later 
than the end of the school business day before the appeal 
hearing. 

(iii) If a witness for the school district cannot or does not 
appear at the appeal hearing, the presiding official(s) may 
excuse the witness's nonappearance if the district establishes 
that: 

(A) The district made a reasonable effort to produce the 
witness; and 

(B) The witness's failure to appear is excused by fear of 
reprisal or another compelling reason. 

(f) Student and parent rights. During the appeal hear- 
ing, the student and parents have the right to: 

(i) Be represented by legal counsel; 

(ii) Question witnesses; 

(iii) Share the student's perspective and provide explana- 
tion regarding the behavioral violation; and 

(iv) Introduce relevant documentary, physical, or testi- 
monial evidence. 

(g) Recording of hearing. The appeal hearing must be 
recorded by manual, electronic, or other type of recording 
device. The school district must provide the recording to the 
student or parents upon request. 

(h) Appeal decision. The presiding official(s) must base 
the decision solely on the evidence presented at the hearing. 
The presiding official(s) must provide a written decision to 
the student and parents in person, by mail, or by email within 
three school business days after the appeal hearing. The writ- 
ten decision must include: 

(i) The findings of fact; 

(ii) A determination whether: 

(A) The student's behavior violated the school district's 
discipline policy adopted under WAC 392-400-110; 

(B) The behavioral violation reasonably warrants the 
suspension or expulsion and the length of the suspension or 
expulsion; and 

(C) The suspension or expulsion is affirmed, reversed, or 
modified; 

(iii) The duration and conditions of the suspension or 
expulsion, including the dates on which the suspension or 
expulsion will begin and end; 

(iv) Notice of the student's and parents' right to request 
review and reconsideration of the appeal decision under 
WAC 392-400-470, including where and to whom to make 
the request; and 

(v) Notice of the opportunity to participate in a reengage- 
ment meeting under WAC 392-400-710 and the contact 
information for the person who will coordinate scheduling of 
the reengagement meeting. 

(5) Language assistance. The school district must 
ensure that the notice, appeal proceedings, and decision are in 
a language the student and parents understand, which may 
require language assistance for students and parents with lim- 
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ited-English proficiency under Title VI of the Civil Rights 
Act of 1964. 

(6) Pending appeal. If the student or parents request an 
appeal under this section, the school district may temporarily 
continue to administer the suspension or expulsion during the 
appeal period subject to the following requirements: 

(a) The school district may temporarily continue to 
administer the suspension or expulsion for no more than ten 
consecutive school days from the initial hearing under WAC 
392-400-450 or until the appeal is decided, whichever is ear- 
lier; 

(b) Any days that the student is temporarily suspended or 
expelled before the appeal is decided must be applied to the 
term of the student's suspension or expulsion and may not 
extend the term of the student's suspension or expulsion; 

(c) If the student who is temporarily suspended or 
expelled returns to school before the appeal is decided under 
this section, the school district must provide the student an 
opportunity to make up assignments and tests missed during 
the suspension or expulsion upon the student's return. 


NEW SECTION 


WAC 392-400-470 Suspensions and expulsions— 
Review and reconsideration. (1) Requesting review. The 
student or parents may request that the school board or disci- 
pline appeal council, if established under WAC 392-400-475, 
review and reconsider the school district's appeal decision 
under WAC 392-400-465. The student or parents may 
request the review orally or in writing. 

(2) Time limit. A school district may establish a time 
limit for parents and students to request a review under this 
section. The time limit must be no less than ten school busi- 
ness days from the date the school district provides the writ- 
ten appeal decision to the student and parents under WAC 
392-400-465. 

(3) Review procedure. 

(a) In reviewing the school district's decision, the school 
board or discipline appeal council must consider all docu- 
mentary and physical evidence related to the behavioral vio- 
lation, any records from the appeal under WAC 392-400-465, 
relevant state law, and the school district's discipline policy 
adopted under WAC 392-400-110. 

(b) The school board or discipline appeal council may 
request to meet with the student or parents, the principal, wit- 
nesses, or school personnel to hear further arguments and 
gather additional information. 

(c) The decision of the school board or discipline appeal 
council must be made only by board or council members who 
were not involved in the behavioral violation, the decision to 
suspend or expel the student, or the appeal decision under 
WAC 392-400-465. If the discipline appeal council presided 
over the appeal under WAC 392-400-465, the decision must 
be made by the school board. 

(4) Decision. The school board or discipline appeal 
council must provide a written decision to the student and 
parents in person, by mail, or by email within ten school busi- 
ness days after receiving the request for review and reconsid- 
eration. The written decision must identify: 
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(a) Whether the school board or discipline appeal council 
affirms, reverses, or modifies the suspension or expulsion; 

(b) The duration and conditions of the suspension or 
expulsion, including the dates on which the suspension or 
expulsion will begin and end; and 

(c) For long-term suspensions or expulsions, notice of 
the opportunity to participate in a reengagement meeting 
under WAC 392-400-710. 

(5) Language assistance. The school district must 
ensure that any review proceedings and decision are in a lan- 
guage the student and parents understand, which may require 
language assistance for students and parents with limited- 
English proficiency under Title VI of the Civil Rights Act of 
1964. 


NEW SECTION 


WAC 392-400-475 Discipline appeal council. A 
school board may designate a discipline appeal council to 
hear and decide appeals under WAC 392-400-465 or to 
review and reconsider the district's appeal decisions under 
WAC 392-400-470. A discipline appeal council must consist 
of at least three persons appointed by the school board for 
fixed terms. All members of the discipline appeal council 
must be knowledgeable about the rules in this chapter and of 
the school district's discipline policies and procedures. 


NEW SECTION 


WAC 392-400-480 Petition to extend expulsion. (1) 
Petition. When risk to public health or safety warrants 
extending a student's expulsion, the principal or designee 
may petition the school district superintendent or designee 
for authorization to exceed the academic term limitation on 
an expulsion. The petition must inform the superintendent or 
designee of: 

(a) The behavioral violation that resulted in the expul- 
sion and the public health or safety concerns; 

(b) The student's academic, attendance, and discipline 
history; 

(c) Any nonacademic supports and behavioral services 
the student was offered or received during the expulsion; 

(d) The student's academic progress during the expulsion 
and the educational services available to the student during 
the expulsion; 

(e) The proposed extended length of the expulsion; and 

(f) The student's reengagement plan. 

(2) Time limit. The principal or designee may petition to 
extend an expulsion only after the development of a reen- 
gagement plan under WAC 392-400-710 and before the end 
of the expulsion. For violations of WAC 392-400-820, the 
principal or designee may petition to extend an expulsion at 
any time. 

(3) Notice. The school district must provide written 
notice of the petition to the student and parents in person, by 
mail, or by email within one school business day from the 
date the superintendent or designee received the petition. The 
written notice must include: 

(a) A copy of the petition; 

(b) The student's and parents' right to an informal confer- 
ence with the school district superintendent or designee to be 
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held within five school business days from the date the dis- 
trict provided written notice to the student and parents; and 

(c) The student's and parents’ right to respond to the peti- 
tion orally or in writing to the school district superintendent 
or designee within five school business days from the date the 
district provided written notice. 

(4) Written decision. The school district superintendent 
or designee may grant the petition only if there is substantial 
evidence that, if the student were to return to the student's 
previous school of placement after the length of an academic 
term, the student would pose a risk to public health or safety. 
The school district superintendent or designee must deliver a 
written decision to the principal, the student, and the student's 
parents in person, by mail, or by email within ten school busi- 
ness days after receiving the petition. 

(a) If the petition is granted, the written decision must 
include: 

(i) The date on which the extended expulsion will end; 

(ii) The reason that, if the student were to return before 
the initial expulsion end date, the student would pose a risk to 
public health or safety; and 

(iii) Notice of the student's or parents’ right to request 
review and reconsideration of the appeal decision under sub- 
section (5) of this section, including where and to whom to 
make the request. 

(b) If the petition is not granted, the written decision 
must identify the date on which the expulsion will end. 

(5) Review and reconsideration. 

(a) Requesting review. The students or parents may 
request that the school board or discipline appeal council, if 
established under WAC 392-400-475, review and reconsider 
the decision to extend the student's expulsion. The student or 
parents may request the review orally or in writing. 

(b) Time limit. A school district may establish a time 
limit for parents and students to request a review under this 
subsection. The time limit must be no less than ten school 
business days from the date the school district superintendent 
or designee provides the written decision under subsection 
(4) of this section. 

(c) Review procedure. 

(i) The school board or discipline appeal council may 
request to meet with the student or parents or the principal to 
hear further arguments and gather additional information. 

(i1) The decision of the school board or discipline appeal 
council may be made only by board or council members who 
were not involved in the behavioral violation, the decision to 
expel the student, or the appeal decision under WAC 392- 
400-465. 

(d) Decision. The school board or discipline appeal 
council must provide a written decision to the student and 
parents in person, by mail, or by email within ten school busi- 
ness days after receiving the request for review and reconsid- 
eration. The written decision must identify: 

(i) Whether the school board or discipline appeal council 
affirms, reverses, or modifies the decision to extend the stu- 
dent's expulsion; and 

(ii) The date on which the extended expulsion will end. 

(6) Duration. Any extension of an expulsion may not 
exceed the length of an academic term. 
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(7) Language assistance. The school district must 
ensure that any petition proceedings, notices, and decisions 
are provided in a language the student and parents under- 
stand, which may require language assistance for students 
and parents with limited-English proficiency under Title VI 
of the Civil Rights Act of 1964. 

(8) Annual reporting. The school district must annually 
report the number of petitions approved and denied to the 
office of superintendent of public instruction. 


EMERGENCY EXPULSIONS 


NEW SECTION 


WAC 392-400-510 Emergency expulsions—Condi- 
tions and limitations. A school district may immediately 
remove a student from the student's current school place- 
ment, subject to the following requirements: 

(1) Sufficient cause. The school district must have suffi- 
cient cause to believe that the student's presence poses: 

(a) An immediate and continuing danger to other stu- 
dents or school personnel; or 

(b) An immediate and continuing threat of material and 
substantial disruption of the educational process, subject. 

(2) Determination of immediate and continuing 
threat of disruption. For purposes of this section, an imme- 
diate and continuing threat of material and substantial disrup- 
tion of the educational process means: 

(a) The student's behavior results in an extreme disrup- 
tion of the educational process that creates a substantial bar- 
rier to learning for other students across the school day; and 

(b) School personnel have exhausted reasonable 
attempts at administering other forms of discipline to support 
the student in meeting behavioral expectations. 

(3) Time limit. An emergency expulsion may not exceed 
ten consecutive school days. An emergency expulsion must 
end or be converted to another form of discipline within ten 
school days from the start of the emergency expulsion. 

(4) Conversion. If a school district converts an emer- 
gency expulsion to a suspension or expulsion, the district 
must: 

(a) Apply any days that the student was emergency 
expelled before the conversion to the total length of the sus- 
pension or expulsion; and 

(b) Provide the student and parents notice and due pro- 
cess under WAC 392-400-455 through 392-400-480. 

(5) Reporting. All emergency expulsions, including the 
reason the student's presence poses an immediate and con- 
tinuing danger to other students or school personnel, must be 
reported to the district superintendent or designee within 
twenty-four hours after the start of the emergency expulsion. 


NEW SECTION 


WAC 392-400-515 Emergency expulsions—Notice to 
student and parents. (1) Initial notice. After an emergency 
expulsion, the school district must attempt to notify the stu- 
dent's parents, as soon as reasonably possible, regarding the 
reason the district believes the student's presence poses an 
immediate and continuing danger to other students or school 
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personnel, or an immediate and continuing threat of material 
and substantial disruption of the educational process. 

(2) Written notice. Within twenty-four hours after an 
emergency expulsion, a school district must provide written 
notice of the emergency expulsion to the student and parents 
in person, by mail, or by email. The written notice must 
include: 

(a) The reason the student's presence poses an immediate 
and continuing danger to students or school personnel, or 
poses an immediate and continuing threat of material and 
substantial disruption of the educational process; 

(b) The duration and conditions of the emergency expul- 
sion, including the dates on which the emergency expulsion 
will begin and end; 

(c) The opportunity to receive educational services 
during the emergency expulsion under WAC 392-400-610; 

(d) The student's and parents' right to an informal confer- 
ence with the principal or designee under WAC 392-400- 
520; and 

(e) The student's and parents' right to appeal the emer- 
gency expulsion under WAC 392-400-525, including where 
and to whom the appeal must be requested. 

(3) Language assistance. The school district must 
ensure the initial and written notices required under this sec- 
tion are provided in a language the student and parents under- 
stand, which may require language assistance for students 
and parents with limited-English proficiency under Title VI 
of the Civil Rights Act of 1964. 


NEW SECTION 


WAC 392-400-520 Emergency expulsions—Optional 
conference with principal. (1) Requesting a conference. If 
a student or the parents disagree with the school district's 
decision to administer an emergency expulsion, the student or 
parents may request an informal conference with the princi- 
pal or designee to resolve the disagreement. The request for 
an informal conference may be made orally or in writing. 

(2) Time limit. The principal or designee must hold the 
conference within three school business days after receiving 
the request, unless otherwise agreed to by the student and 
parents. 

(3) Conference. During the informal conference, the 
principal or designee must provide students and parents the 
opportunity to share the student's perspective and explanation 
regarding the events that led to the emergency expulsion. 

(4) Language assistance. The school district must 
ensure the conference is held in a language the student and 
parents understand, which may require language assistance 
for students and parents with limited-English proficiency 
under Title VI of the Civil Rights Act of 1964. 

(5) Right to appeal. An informal conference must not 
limit a student's or parents' right to appeal the emergency 
expulsion under WAC 392-400-525. 


NEW SECTION 


WAC 392-400-525 Emergency expulsions—Appeal. 
(1) Requesting an appeal. A student or the parents may 
appeal an emergency expulsion to the school district superin- 
tendent or designee orally or in writing. 
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(2) Time limit. A school district may establish a time 
limit to appeal an emergency expulsion. Appeal time limits 
must be no less than three school business days from the date 
the school district provides the written notice of the emer- 
gency expulsion. 

(3) Notice. Within one school business day after receiv- 
ing the appeal request, unless otherwise agreed to by the stu- 
dent and parents, the superintendent or designee must provide 
the student and parents written notice in person, by mail, or 
by email of: 

(a) The time, date, and location of the appeal hearing; 

(b) The name(s) of the official(s) presiding over the 
appeal; 

(c) The student's and parents' rights to inspect the stu- 
dent's education records under subsection (6) of this section; 

(d) The student's and parents' rights to inspect any docu- 
mentary or physical evidence and a list of any witnesses that 
will be introduced at the hearing under subsection (6) of this 
section; and 

(e) The student's and parents' rights under subsection (7) 
of this section. 

(4) Appeal hearing. The school district must hold an 
appeal hearing as soon as reasonably possible, but no later 
than two school business days after the date the superinten- 
dent or designee received the appeal request, unless other- 
wise agreed to by the student and parents. 

(5) Presiding official(s). The school board may desig- 
nate the superintendent, a hearing officer, or a discipline 
appeal council, if established under WAC 392-400-475, to 
hear and decide appeals under this section. The presiding 
official(s) may not be involved in the student's behavioral 
violation or decision to emergency expel the student and 
must be knowledgeable about the rules in this chapter and of 
the school district's discipline policies and procedures. 

(6) Evidence and witnesses. 

(a) Upon request, the student, parents, and school district 
may inspect any documentary or physical evidence and a list 
of any witnesses that will be introduced at the appeal hearing. 
The school district, student, or parents must make the infor- 
mation available as soon as reasonably possible, but no later 
than the end of the school business day before the appeal 
hearing. 

(b) Upon request, the student and parents may review the 
student's education records. The school district must make 
the records available as soon as reasonably possible, but no 
later than the end of the school business day before the appeal 
hearing. 

(c) If a witness for the school district cannot or does not 
appear at the appeal hearing, the presiding official(s) may 
excuse the witness's nonappearance if the district establishes 
that: 

(i) The district made a reasonable effort to produce the 
witness; and 

(ii) The witness's failure to appear is excused by fear of 
reprisal or another compelling reason. 

(7) Student and parent rights. The student and parents 
have the right to: 

(a) Be represented by legal counsel; 

(b) Question witnesses; 
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(c) Share the student's perspective and provide explana- 
tion regarding the events that led to the emergency expulsion; 
and 

(d) Introduce relevant documentary, physical, or testi- 
monial evidence. 

(8) Recording of hearing. The appeal hearing must be 
recorded by manual, electronic, or other type of recording 
device. The school district must provide the recording to the 
student or parents upon request. 

(9) Appeal decision. The school district must provide a 
written decision to the student and parents in person, by mail, 
or by email within one school business day after the appeal 
hearing. The written decision must include: 

(a) The findings of fact; 

(b) A determination whether the student's presence con- 
tinues to pose: 

(i) An immediate and continuing danger to students or 
school personnel; or 

(ii) An immediate and continuing threat of material and 
substantial disruption of the educational process. 

(c) Whether the school district will end the emergency 
expulsion or convert the emergency expulsion to a suspen- 
sion or expulsion. If the school district converts the emer- 
gency expulsion to a suspension or expulsion, the district 
must provide the student and parents notice and due process 
under WAC 392-400-455 through 392-400-480; and 

(d) Notice of the student's and parents' right to request 
review and reconsideration of the appeal decision under 
WAC 392-400-530, including where and to whom to make 
the request. 

(10) Language assistance. The school district must 
ensure that any appeal proceedings, notices, and decisions are 
provided in a language the student and parents understand, 
which may require language assistance for students and par- 
ents with limited-English proficiency under Title VI of the 
Civil Rights Act of 1964. 


NEW SECTION 


WAC 392-400-530 Emergency expulsions—Review 
and reconsideration. (1) Requesting review. The student or 
parents may request that the school board or discipline appeal 
council, if established under WAC 392-400-475, review and 
reconsider the school district's appeal decision under WAC 
392-400-525. The student or parents may request the review 
orally or in writing. 

(2) Time limit. A school district may establish a time 
limit for parents and students to request a review under this 
section. The time limit must be no less than five school busi- 
ness days from the date the school district provided the writ- 
ten appeal decision to the student and parents under WAC 
392-400-525. 

(3) Review procedure. 

(a) In reviewing the school district's decision, the school 
board or discipline appeal council must consider all docu- 
mentary and physical evidence related to the events that led 
to the emergency expulsion, any records from the appeal 
under WAC 392-400-525, relevant state law, and the dis- 
trict's discipline policy adopted under WAC 392-400-110. 
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(b) The school board or discipline appeal council may 
request to meet with the student or parents, the principal, wit- 
nesses, or school personnel to hear further arguments and 
gather additional information. 

(c) The decision of the school board or discipline appeal 
council must be made only by board or council members who 
were not involved in the events that led to the emergency 
expulsion, the decision to emergency expel the student, or the 
appeal decision under WAC 392-400-525. If the discipline 
appeal council presided over the appeal under WAC 392- 
400-525, the decision must be made by the school board. 

(4) Decision. The school board or discipline appeal 
council must provide a written decision to the student and 
parents in person, by mail, or by email within five school 
business days after receiving the request for review and 
reconsideration. The written decision must identify: 

(a) Whether the school board or discipline appeal council 
affirms or reverses the school district's decision that the stu- 
dent's presence posed: 

(i) An immediate and continuing danger to students or 
school personnel; or 

(ii) An immediate and continuing threat of material and 
substantial disruption of the educational process. 

(b) If the emergency expulsion has not yet ended or been 
converted, whether the school district will end the emergency 
expulsion or convert the emergency expulsion to a suspen- 
sion or expulsion. If the school district converts the emer- 
gency expulsion to a suspension or expulsion, the district 
must provide the student and parents notice and due process 
under WAC 392-400-455 through 392-400-480. 

(5) Language assistance. The school district must 
ensure that any review proceedings and decision are in a lan- 
guage the student and parents understand, which may require 
language assistance for students and parents with limited- 
English proficiency under Title VI of the Civil Rights Act of 
1964. 


EDUCATIONAL SERVICES 


NEW SECTION 


WAC 392-400-610 Educational services during sus- 
pension, expulsion, or emergency expulsion. (1) Educa- 
tional services. 

(a) During the suspension, expulsion, or emergency 
expulsion of a student, a school district must provide the stu- 
dent the opportunity to receive educational services. The edu- 
cational services must enable the student to: 

(i) Continue to participate in the general education cur- 
riculum; 

(ii) Meet the educational standards established within the 
district; and 

(iii) Complete subject, grade-level, and graduation 
requirements. 

(b) When providing a student the opportunity to receive 
educational services under this section, the school district 
must consider: 

(i) Meaningful input from the student, parents, and the 
student's teachers; 
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(ii) Whether the student's regular educational services 
include English language development services, special edu- 
cation, accommodations and related services under Section 
504 of the Rehabilitation Act of 1973, or supplemental ser- 
vices designed to support the student's academic achieve- 
ment; and 

(iii) Access to any necessary technology, transportation, 
or resources the student needs to participate fully in the edu- 
cational services. 

(c) A district may provide educational services to the stu- 
dent in an alternative setting or modify the suspension or 
expulsion on a case-by-case basis. An alternative setting 
should be comparable, equitable, and appropriate to the regu- 
lar education services a student would have received without 
the exclusionary discipline. Example alternative settings 
include alternative high schools, one-on-one tutoring, and 
online learning. 

(2) Notice. As soon as reasonably possible after admin- 
istering a suspension or expulsion, a school district must pro- 
vide written notice to the student and parents about the edu- 
cational services the district will provide. The school district 
must provide the written notice in person, by mail, or by 
email. The notice must include: 

(a) A description of the educational services that will be 
provided; and 

(b) The name and contact information for the school per- 
sonnel who can offer support to keep the student current with 
assignments and course work as required under this section. 

(3) Exclusions for up to five days. For students subject 
to suspension or emergency expulsion for up to five consecu- 
tive school days, a school district must provide at least the 
following: 

(a) Course work, including any assigned homework, 
from all of the student's regular subjects or classes; 

(b) Access to school personnel who can offer support to 
keep the student current with assignments and course work 
for all of the student's regular subjects or classes; and 

(c) An opportunity for the student to make up any assign- 
ments and tests missed during the period of suspension or 
emergency expulsion. 

(4) Exclusions for six to ten days. For students subject 
to suspension or emergency expulsion for six to ten consecu- 
tive school days, a school district must provide at least the 
following: 

(a) Course work, including any assigned homework, 
from all of the student's regular subjects or classes; 

(b) Access to school personnel who can offer support to 
keep the student current with assignments and course work 
for all of the student's regular subjects or classes. School per- 
sonnel must make a reasonable attempt to contact the student 
or parents within three school business days following the 
start of the suspension or emergency expulsion and periodi- 
cally thereafter until the suspension or emergency expulsion 
ends to: 

(i) Coordinate the delivery and grading of course work 
between the student and the student's teacher(s) at a fre- 
quency that would allow the student to keep current with 
assignments and course work for all of the student's regular 
subjects or classes; and 
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(ii) Communicate with the student, parents, and the stu- 
dent's teacher(s) about the student's academic progress. 

(c) An opportunity for the student to make up any assign- 
ments and tests missed during the period of suspension or 
emergency expulsion. 

(5) Long-term suspensions and expulsions. For stu- 
dents subject to expulsion or suspension for more than ten 
consecutive school days, a school district must provide edu- 
cational services in accordance with WAC 392-121-107. 

(6) Language assistance. The school district must 
ensure that notices and communications required under this 
section are provided in a language the student and parents 
understand, which may require language assistance for stu- 
dents and parents with limited-English proficiency under 
Title VI of the Civil Rights Act of 1964. 


REENGAGEMENT 


NEW SECTION 


WAC 392-400-710 Student reengagement after long- 
term suspension or expulsion. (1) Reengagement meeting. 
When a school district administers a long-term suspension or 
expulsion, the district must convene a reengagement meeting 
with the student and parents to discuss a plan to reengage the 
student. Before convening a reengagement meeting, a school 
district must communicate with the student and parents to 
schedule the meeting time and location. The reengagement 
meeting must occur: 

(a) Within twenty calendar days of the start of the stu- 
dent's long-term suspension or expulsion, but no later than 
five calendar days before the student returns to school; or 

(b) As soon as reasonably possible, if the student or par- 
ents request a prompt reengagement meeting. 

(2) Reengagement plan. The school district must col- 
laborate with the student and parents to develop a culturally 
sensitive and culturally responsive reengagement plan tai- 
lored to the student's individual circumstances to support the 
student in successfully returning to school. In developing a 
reengagement plan, the school district must consider: 

(a) The nature and circumstances of the incident that led 
to the student's suspension or expulsion; 

(b) As appropriate, students’ cultural histories and con- 
texts, family cultural norms and values, community 
resources, and community and parent outreach; 

(c) Shortening the length of time that the student is sus- 
pended or expelled; 

(d) Providing academic and nonacademic supports that 
aid in the student's academic success and keep the student 
engaged and on track to graduate; and 

(e) Supporting the student, parents, or school personnel 
in taking action to remedy the circumstances that resulted in 
the suspension or expulsion and preventing similar circum- 
stances from recurring. 

(3) Documentation. The school district must document 
the reengagement plan and provide a copy of the plan to the 
student and parents. 

(4) Language assistance. The school district must 
ensure that the reengagement meeting and plan are in a lan- 
guage the student and parents understand, which may require 
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language assistance for students and parents with limited- 
English proficiency under Title VI of the Civil Rights Act of 
1964. 

(5) Student and parent rights. Reengagement meetings 
do not replace an appeal hearing under WAC 392-400-465 or 
a petition for readmission. 


ADDITIONAL DUE PROCESS PROTECTIONS 


NEW SECTION 


WAC 392-400-805 Fundamental rights. When admin- 
istering discipline under this chapter, the school district must 
not: 

(1) Unlawfully discriminate against a student on the 
basis of sex, race, creed, religion, color, national origin, age, 
veteran or military status, sexual orientation, gender expres- 
sion or identity, disability, or the use of a trained dog guide or 
service animal; 

(2) Deprive a student of the student's constitutional right 
to freedom of speech and press, the constitutional right to 
peaceably assemble and to petition the government and its 
representatives for a redress of grievances, the constitutional 
right to the free exercise of religion and to have the student's 
school free from sectarian control or influence, subject to rea- 
sonable limitations upon the time, place, and manner of exer- 
cising the right; 

(3) Deprive a student of the student's constitutional right 
to be secure in the student's person, papers, and effects 
against unreasonable searches and seizures; 

(4) Unlawfully interfere in a student's pursuit of an edu- 
cation while in the custody of the school district; or 

(5) Deprive a student of the student's right to an equal 
educational opportunity, in whole or in part, by a school dis- 
trict without due process of law. 


NEW SECTION 


WAC 392-400-810 Exceptions for the purpose of 
protecting victims. In accordance with RCW 28A.600.460, 
a school district may preclude a student from returning to the 
student's regular educational setting following the end date of 
a suspension or expulsion for the purpose of protecting vic- 
tims of certain offenses, as follows: 

(1) Teacher victim. A student committing an offense 
under RCW 28A.600.460(2), when the activity is directed 
toward the teacher, shall not be assigned to that teacher's 
classroom for the duration of the student's attendance at that 
school or any other school where the teacher is assigned; 

(2) Student victim. A student who commits an offense 
under RCW 28A.600.460(3), when directed toward another 
student, may be removed from the classroom of the victim for 
the duration of the student's attendance at that school or any 
other school where the victim is enrolled. 


NEW SECTION 


WAC 392-400-815 Behavior agreements. (1) Gen- 
eral. A school district may enter into behavior agreements 
with students and parents in response to behavioral viola- 
tions, including agreements to reduce the length of a suspen- 
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sion conditioned on the participation in treatment services, 
agreements in lieu of suspension or expulsion, or agreements 
holding a suspension or expulsion in abeyance. 

(2) Policies and procedures. A school district entering 
into behavior agreements under this section must adopt writ- 
ten policies and procedures authorizing the agreements. 

(3) Reengagement meetings and educational services. 
A school district must ensure that a behavior agreement does 
not waive a student's opportunity to participate in a reengage- 
ment meeting under WAC 392-400-710, or receive educa- 
tional services as provided under WAC 392-400-610. 

(4) Duration. The duration of behavior agreements must 
not exceed the length of an academic term. 

(5) Subsequent behavioral violations. Nothing in this 
section precludes a school district from administering disci- 
pline for behavioral violations that occur after the district 
enters into an agreement with the student and parents. 

(6) Language assistance. The school district must 
ensure any behavior agreement under this section is provided 
in a language the student and parents understand, which may 
require language assistance for students and parents with lim- 
ited-English proficiency under Title VI of the Civil Rights 
Act of 1964. 


NEW SECTION 


WAC 392-400-820 Firearm exceptions. As provided 
under RCW 28A.600.420: 

(1) A school district must expel a student for no less than 
one year if the district has determined that the student has car- 
ried or possessed a firearm on school premises, school-pro- 
vided transportation, or areas of facilities while being used 
exclusively by public schools. The school district superinten- 
dent may modify the expulsion on a case-by-case basis. 

(2) A school district may suspend or expel a student for 
up to one year if the student acts with malice, as defined 
under RCW 9A.04.110, and displays an instrument that 
appears to be a firearm on school premises, school-provided 
transportation, or areas of facilities while being used exclu- 
sively by public schools. 

(3) This section does not apply to: 

(a) Any student while engaged in military education 
authorized by the school district in which rifles are used; 

(b) Any student while involved in a convention, show- 
ing, demonstration, lecture, or firearms safety course autho- 
rized by the school district in which the rifles of collectors or 
instructors are handled or displayed; or 

(c) Any student while participating in a rifle competition 
authorized by the school district. 


NEW SECTION 


WAC 392-400-825 Corporal punishment, restraint, 
and isolation. (1) Corporal punishment. A school district 
may not administer corporal punishment, including any act 
that willfully inflicts or willfully causes the infliction of 
physical pain on a student. Corporal punishment does not 
include: 

(a) The use of reasonable physical force by a school 
administrator, teacher, school personnel or volunteer as nec- 
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essary to maintain order or to prevent a student from harming 
themselves, other students, school personnel, or property; 

(b) Physical pain or discomfort resulting from or caused 
by training for or participation in athletic competition or rec- 
reational activity voluntarily engaged in by a student; or 

(c) Physical exertion shared by all students in a teacher- 
directed class activity, which may include, but is not limited 
to, physical education exercises, field trips or vocational edu- 
cation projects. 

(2) Restraint and isolation. A school district may not use 
isolation, restraint, or a restraint device on any student, 
except as provided for in RCW 28A.155.210, 28A.600.485, 
WAC 392-172A-02105, and 392-172A-02110. 


NEW SECTION 


WAC 392-400-830 School meals. A school district 
may not administer any discipline in a manner that would 
result in the denial or delay of a nutritionally adequate meal 
to the student. 


REPEALER 
The following sections of the Washington Administra- 

tive Code are repealed: 

WAC 392-400-200 Purpose and application. 

WAC 392-400-205 Definitions. 

WAC 392-400-210 Student responsibilities and duties. 

WAC 392-400-215 Student rights. 

WAC 392-400-220 Student disciplinary boards—Establish- 
ment at option of school district— 
Functions. 

WAC 392-400-227 School district rules defining students 
religious rights. 

WAC 392-400-290 Emergency removal from a class, sub- 
ject, or activity. 

WAC 392-400-420 Reengagement meetings and plans. 


